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1. INTRODUCTION

1.1 DELEGATION OF AUTHORITIES

Pursuant to resolutions O0ORCOhe aOGagdeR&NRI o @&l
CouncwnOCo )(,Ai Dr P H AMartd aidekl A RolfeMvere appointed as

independent hearings commissioners pursuant to s 34A of the Resource Management

Act 1BMAD)(fd o hear and determine applications f
Hol cim ( New Ze adblamd ) theLapfiticante With théiwDC and ORC.

WDC Consent Applications

The land use consent applications sought from WDC are as follows:

o Construct and operate a cement manufacturing plant and all associated
facilities (LRC07/08a).

. Undertake limestone / siltstone extraction, the extraction of tuff and ancillary
activities, including the construction and use of access roads, and vegetation
clearance (LRC07/08b).

o Extract coal and undertake all associated operations, including earthworks and
vegetation removal (LRC0O7/08c).

o Extract sand and undertake all associated operations, including earthworks and
vegetation removal (LRC07/08d).
ORC Consent Applications

A range of resource consents were also sought from ORC as follows:

Weston Plant Site

o Discharge Permit - To discharge stormwater and drainage water to land in
circumstances where it may enter water (2007.177).

o Discharge Permit - To discharge contaminants to air (2007.178).
o Discharge Permit - To discharge treated wastewater to land (2007.179).
o Discharge Permit - To discharge contaminants to land (being stockpiled raw

material) in circumstances where they may enter water (2007.180).

. Land Use Consent - To construct bores (2007.181).
o Water Permit - To take and use groundwater (2007.182).
o Water Permit - To take groundwater for the purpose of dewatering a

construction site (2007.183).



. Water Permit - To take and use surface water from a stormwater collection
drain (2007.184).

o Discharge Permit - To discharge stormwater and drainage water to water
(2007.216).

Weston Limestone/Siltstone and Tuff
o Discharge Permit - To discharge overburden to land (2007.185).

o Discharge Permit - To discharge contaminants to land (being stockpiled raw
material) in circumstances where they may enter water (2007.186).

o Discharge Permit - To discharge contaminants to air (2007.187).

o Discharge Permit - To discharge treated wastewater to land (2007.188).

o Discharge Permit - To discharge stormwater to water (2007.189).

. Discharge Permit - To discharge contaminants to named and unnamed

tributaries within the Waiareka Creek Catchment when undertaking in-stream
works (2007.190).

o Discharge Permit - To discharge drainage water to water (2007.191).

o Water Permit - To take groundwater for the purpose of dewatering quarry areas
(2007.192).

o Water Permit - To temporarily divert named and unnamed tributaries within the

Waiareka Creek Catchment when undertaking in-stream works (2007.193).

J Water Permit - To dam water within an unnamed tributary of Waiareka Creek,
for the purpose of stormwater management (2007.194).

. Water Permit - To take and use water from an unnamed tributary of Waiareka
Creek for the purpose of dust suppression (2007.195).

. Land Use Consent - To disturb the bed of various named and unnamed
tributaries within the Waiareka Creek Catchment when undertaking in-stream
works (2007.196).

. Land Use Consent - To erect structures within the bed of various named and
unnamed tributaries within the Waiareka Creek Catchment (2007.197).

o Land Use Consent - To place a structure within the bed of an unnamed tributary
of Waiareka Creek for the purpose of damming water (2007.217).



Ngapara Lignite Coal Mine

Discharge Permit - To discharge of overburden to land (2007.198).

Discharge Permit - To discharge contaminants to land (being stockpiled raw
material) in circumstances where they may enter water (2007.199).

Discharge Permit - To discharge contaminants to air (2007.200).
Discharge Permit - To discharge treated wastewater to land (2007.201).

Discharge Permit - To discharge stormwater to Bobbing Creek and an unnamed
tributary of Waiareka Creek (2007.202).

Discharge Permit - To discharge drainage water to Bobbing Creek, an unnamed
tributary of Bobbing Creek and an unnamed tributary of Waiareka Creek
(2007.203).

Discharge Permit - To discharge contaminants to water, whilst undertaking
works in and around the beds of various named and unnamed tributaries within
the Waiareka Creek Catchment (2007.204).

Water Permit - To take groundwater for the purpose of dewatering a coal pit
(2007.205).

Water Permit - To dam water within an unnamed tributary of Bobbing Creek for
the purpose of stormwater management (2007.206).

Water Permit - To take and use water from an unnamed tributary of Bobbing
Creek for the purpose of dust suppression (2007.207).

Water Permit - To temporarily divert various named and unnamed tributaries
when undertaking in-stream works within the Waiareka Creek Catchment
(2007.208).

Land Use Consent - To disturb the bed of various named and unnamed
tributaries within the Waiareka Creek Catchment when undertaking in-stream
works (2007.209).

Land Use Consent - To erect structures within the bed of various named and
unnamed tributaries within the Waiareka Creek Catchment (2007.210).

Land Use Consent - To place a structure within the bed of an unnamed tributary
of Bobbing Creek for the purpose of damming water (2007.218).

Windsor Silica Sand Quarry

Discharge Permit - To discharge overburden to land (2007.211).
Discharge Permit - To discharge contaminants to air (2007.212).

Discharge Permit - To discharge stormwater to water (2007.213).



o Discharge Permit - To discharge stormwater to land in circumstances where it
may enter water (2007.214).

o Water Permit - To take and use surface water (being stormwater) (2007.219).

We note that the WDC also appointed the same independent commissioners to hear,
simultaneously with the above resource consent applications, and make
recommendations to WDC, Variation 4 to the Proposed Waitaki District Plan. This
matter is addressed in a separate document and is not discussed further here.

1.2 THE HEARING

1.2.1 General

A hearing was held over 20 sitting days at the Brydone Hotel Oamaru. The hearing
was initially set down to occur over 15 sitting days these comprising the three
consecutive weeks commencing on 20 August, 27 August and 3 September 2007.
This ultimately proved to be insufficient time to hear all the submissions and on 7
September 2007 we scheduled up to 10 additional hearing days, these being the
weeks commencing 8 October and 15 October 2007. As it happened the second of
these additional weeks was not utilised and we adjourned the hearing on Friday 12
October 2007.

During the course of the hearing we conducted two site visits, the first over an
approximately five hour period on 21 August 2007 and the second over a further
approximately two and a half hours on 9 October 2007.

At this juncture we wish to record in writing what we stated at the hearing in relation to
the way the hearing was approached by the various parties. We are extremely grateful
for the courtesy extended to us by all the parties and the overall demeanour of those
attending the hearing. We recognise that the proposal has attracted strong and
divergent views in the community and while those views were expressed in clear and
certain terms, that was done sincerely and cordially. We also acknowledge that
presenting submissions may have been an arduous task for people not used to doing
so. For our part we did our best to put people at ease and hope that we were
successful in that to some extent.

It will also be evident to those present at the hearing that we asked a considerable
number of questions, especially of the various expert witnesses that appeared, but also
of a number of the submitters. This assisted us greatly in our understanding of the
proposal and its effects and we acknowledge the efforts of all participants in attempting
to answer our questions.

1.2.2 Appearances

Over the 20 days of hearing we heard from the following organisations and individuals

(noting that some witnesses for soimerdeots gani sat

accommodate travel and other logistical requirements).

HOLCIM (NEW ZEALAND) LIMITED

o M Christensen and N Elsmore T (Legal submissions)



J Smith (Project background and rationale)
P Commons (Project overview)

S Ward (Project overview)

P Horrey (Slope stability)

M Rynne (CO, emissions)

A Curtis (Emissions to air)

Dr F Kelly (Health issues)

G Fitzgerald (Social impacts)

A Carr (Transportation)

Dr S Chiles (Noise effects)

P Petchey (Archaeology)

J Rekker (Hydrology)

C Campbell (Water chemistry)

V Keesing (Aquatic ecology)

D Robertson (Terrestrial ecology)
A Rackham (Landscape)

M Copeland (Economic issues)
G Kearsley (Tourism)

K Gimblett (Planning)

Supplementary evidence on behalf of Holcim was also presented during the course of

their case by Mr Curtis and Dr Chiles.

I n addition to Mr Christensenos
during closing from:

o S Ward

o S Camp (Noise effects)

. A Carr

o Dr A Sturman (Meteorology)
SUBMITTERS

Submissions were also presented by:

P Spite

K Mitchell

R Horsman

F Butcher and | Butcher

L Malcolm

G Ludemann

B Monks

P Thwaite

J Clements

M Smith

J Harahap

B Comfort

R Perham

L Gray

A Renalson and Galaxy Design
P Twiss (Valley Rugby Club)
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A Brady

E McCone

D and M Taylor

P Jenkins

P Newton

D Popplewell

T Petrie

M and V Clarke

M Martin

P Wallace

W Malcolm

M Newton

F McKenzie and Chamber of Commerce
A Chapman

H Officer

C Fisher and Amalgamated Workers Union
M Juricach (Waitaki Development Board and Aoraki Development Trust)
Blunden Family

B Crombie

S Morton

Jeremy Boys (PrimePort Timaru Ltd)

D Robertson

Waiareka Valley Preservation Society Inc

- Dr J Forret (Legal submissions)
- G Fisher (Emissions to air)

- Dr D Black (Health issues)

- R Jones (Economic issues)

- T Kelly (Transportation)

- J Mellop (Economic issues)

- B Albiston (Historic heritage)

- D Lucas (Landscape)

- D Whitney (Planning)

- N Lloyd (Noise effects)

- Supplementary evidence on behalf the Waiareka Valley Preservation
Society was also presented by Mr Lloyd during the hearing.

- Dr Forr et 6 swesualsomadeson lwemalf of M and V Clarke, P
and D Duncan, P and T Wallace, D Barltrop, G and R Sutherland,
Whitstone-Lavery Family Trust, R and W Proctor, B and P Harvey, A
Renalson, and B and M Smith.

P and D Duncan

D Barltrop

B and P Harvey

B McCartie

J McCartie

Public Health South

- A Shand (Submission)
- V Goodwin (Noise effects)
- Dr M Leonard (Water issues)



- D Backshall (Emissions to air)

(Note that Mr Backshall was ill during the period Public Health South
presented its case. He attended the hearing on 10 October, but arrived
after the hearing of submissions had ended. The Commissioners read
Mr Backshall 6s evidence during t
guestions of clarification).

Cement and Concrete Association (A Kirby)

Weston School (Andrew Johnston, Chair of Board of Trustees and Nicky Ryan,
Principal)

Ministry of Education

- J Loten (Legal and planning)
- W Rice (Transportation)

J Geare

J and D Wigley

W Halvorsen

J McMullan

V Popplewell

Dr H Brookes and T Fowler

P McHugh and J Clarke

Weston Progress League

S Popplewell and G Kydd
Concerned Oamaru Parents Incorporated
A and R Newbury

E Skerret

K Preston

P Mitchell

J Webster

Totara Holdings Ltd

P Ellis

New Zealand Historic Places Trust

- O Graham (Submission)
- D Bray (Heritage and planning)

A and D McTavish

North Otago Rugby Union and A Spivey
Dr P Curzon

| McKenzie

M Monckton

R Connelly

R Sim

C Pine

R Officer (Allied Concrete Ltd)

G Taylor

New Zealand Fire Service (B Lee)

N McKenzie

K Pheasant (Weston Presbyterian Church)
T Kundig

M Shore
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K Elvidge

G and R Sutherland

M Acheson

J Francis and Kiwi Concrete Ltd
G Kelcher, J MacDonald, K Donnelly and Road Metals Ltd
Riley Partnership

M Francis

R Herd

D Demente, Whitstone Artists Collective and J Mitchell
M Sullivan

R and A Pennycuick

L Caldwell

S Lusby

O Briggs

M Robertson

B Chynoweth

E Chynoweth

Y and M McKenzie and Avonbrook Holding
Natural Heritage Society Oamaru Incorporated
R Anderson

D Barnes

S Elliffe

B Monkton

M Bruce

D Carson

S Keen

J McLeod

J Howitt

K Cleland

L Smitt

K Taylor

C Albiston

Dr P Rodwell

W Fricker, S Webb and Y Webb
C Rapson

B Mitchell

G King

C Reid

J Grigore

P and J Cant

B Rodwell

G McLeod

A Rogers

P Rosie

R Peters

J McEwan

D Maynard

V Rogers

D McKenzie

R Allan

L Plant

A Albiston



M Crowe

C Hartland

S Hartland

K Hansen

J 0O6Gor man

R Borrie

S Harper, R Harper and L Harper
E Ludemann

K Aitken

B Armishaw (on behalf of | Armishaw)
R McCaw

Awamoa Bins and Skips Ltd
J Aicheson

B Parker

R Sim

R Hay

M Neilson

R McMullan

P McMullan

A Hollamby (Hynds Ltd)

| Main

G Salter

We also received and read written submissions from B Hamer, D Shearer, and P and H
Mellor.

OTAGO REGIONAL COUNCIL

Further to the pre-circulated s 42A report, further evidence was provided on behalf of
the ORC by A Low (the author of the s 42A report), P Harwood and Dr S Read, the
| atterds evidence bei orglobsevatbnrs.ned t o a number of

WAITAKI DISTRICT COUNCIL

Mr Marquet led the evidence presented on behalf of WDC and tabled an opinion
provided to WDC on noise matters. Evidence was presented to update and expand on
the matters raised in the s 42A report by:

G Densem (Landscape)
D Gamble (Traffic)

N Hegley (Noise effects)
A Purves (Planning)

1.2.3 Procedural Issues

During the course of the hearing we addressed two procedural matters that we wish to
record, as set out below. A third procedural issue raised during the hearing concerned
the status of the designation for the AWest on | ndustri al Rail wayo
corridor from Oamaru to and beyond the proposed cement plant) and its implication for
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our decision. We did not address that matter at the hearing and do so at the end of this
section.

The first matter addressed at the hearingr el ates to the appl
witnesses in rebuttal as p ar for the WaiarekaeMalley
Protecti o WVFESO addressed us(ofi this matter, and advised us that it was
not appropriate for that material to be presented. We then heard oral submissions from
Mr Marquet and Mr Christensen and adjourned to consider the matters raised, assisted
by Mr Marquet.

We determined that we did wish to hear that additional evidence for two main reasons
i firstly because some of the material related to issues/information raised by our
guestions and was requested by us, and secondly because we considered that further
technical details on traffic, meteorological conditions and noise would be useful. We
also advised that we would hear submissions from the parties on any proposals to
respond to that new evidence, once it had been heard.

Having heard that evidence, and afforded the parties the opportunity to raise questions
of clarification, we then invited comment from the parties. At that juncture, Dr Forret
said that she had no issue with the extra material provided, other than paragraphs 3.5
T 3.10 of Mr Campbs statement to whi dlme
Chairman stated that the Commissioners had noted and recorded her objection, and
asked Dr Forret whether there was any further action/redress that she considered
necessary. Dr Forret advised that she was satisfied that the objection was noted and
recorded, both of which we have done.

The second procedural issue traversed during the hearing concerned the matter of
consent conditions, noting as we did throughout the hearing, that the Commissioners
were addressing conditions during the hearing from the perspective of understanding
what controls, limits, restrictions etc., might be considered appropriate by the various
parties, in the event we decided, at the conclusion of the hearing, and following our
deliberations, that consents should be granted.

In that regard, we stated at the conclusion of the initial three weeks of hearing that we
did not anticipate that the Council, or the applicant in its right of reply, needed to
address the specifics of conditions as we felt:

o The sheer volume of material presented to us and the wide divergence of views
expressed meant that we needed to analyse that information in the round
before addressing the specifics of conditions.

o If we were minded to grant consents, the conditions thus far proposed were
unlikely to be sufficiently robust and in those circumstances we were minded to
issue an interim decision and then address the specifics of conditions at that
time.

o If we determined that consent should not be granted, there would be no need to
consider conditions further.

We noted that these indications should not preclude any party, including the Councils
and / or the applicant from addressing the scope and intention of any proposed
conditions. We also asked the parties whether they had any views on this approach
and none was expressed.

cant 6s
Aright
she red
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At the conclusion of his right of reply on behalf of Holcim, Mr Christensen tabled a
redrafted suite of (redlined) conditions and submitted that:

o They were robust and justified the granting of consents.
o If we were minded to grant consents then we need not issue an interim
decision.

We reserved our decision on this point and address it later in this decision.

The third procedur al i ssue conc e ithe dkanch
railway lined ) .

Dr Forret submitted (paras 6.1 7 6.5) that:

o The designation for the branch railway line had not been included in the Waitaki
District Plan.

o The branch railway line was a fundamental part of the project.

o Consents should not be granted without an assessment of the adverse traffic

effects the proposal would have in the absence of the rail link.

Mr Whitney, the planning witness for WVPS concurred and stated that we needed to
read the provisions of the Waitaki District Plan the way that an ordinary, reasonable
member of the public would.

A number of submitters expressed similar concerns, including that the operation of the
cement plant and branch railway line would have cumulative effects.

Mr Christensen had a different opinion. He advised us that there was an oversight in
the preparation of the Proposed Plan, in that the request by On Track for the
designation from the Transitional District Plan to be carried through to the Proposed
Plan may not have been properly followed through. He advised us (para 16 opening
submission) that this matter had been referred to the Environment Court, and that we
c o u Iprdceedd on the basis that the designation is either now in place or that any
mistake in the District Plan will be remedied by the Courto .

Because the matter is still before the Environment Court we do not consider it
appropriate for us to make any decision as to the status of the designation for the
branch railway line, nor do we consider it necessary to do so in reaching our decision
on these applications.

We have considered this matter carefully and determined that:

o We have no jurisdiction to impose specific controls over the use of a network
utility operation, such as a railway line or road.

o The use of the branch railway line is fundamental to the proposal.
o The Holcim applications are predicated on the use of the branch railway line

and do not provide for the routine trucking of the substantial portion of the
pl ant 6s p rcandnto the Romof Tnharu.

he

We s t
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The cumulative effects of the cement plant and rail transportation are confined
to the area in close proximity to the cement plant.

If we were minded to grant consent, we could adequately address matters
relating to the branch railway line by:

- Requiring that no construction work commence until the necessary RMA
approvals for the branch railway line were in place.

- Requiring that cement production not commence until the branch railway
line was constructed and fully operational.

- Requiring that all cement transportation to Port of Timaru is by rail,
unless short term, exceptional circumstances prevent this.

- If necessary, limiting the times that trains at the cement manufacturing
plant site could be loaded and operated.
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2. THE APPLICATIONS
2.1 BACKGROUND

Holcim has applied to the ORC and WDC for a suite of resource consents relating to
the construction and operation of a cement manufacturing plant and associated
facilities, comprising a limestone/siltstone quarry and a tuff quarry, a lignite coal pit and
a silica sand pit. The Assess ment of Env i AEEQ jrel retidarce
presented at the hearing by Holcim contained information detailing the design,
construction and operation of the proposal. The following is a very general summary of
this information (including amendments made through the hearing).

Each of the proposed facilities would be located within a 20 km radius within the
Waiareka Valley.

The proposed cement manufacturing plant and associated facilities (including storage
silos, a raw material storage hall, rail loading facilities and offices and staff facilities)
would be located adjacent to the Weston-Ngapara Road three km north-west of
Weston and approximately seven km west of Oamaru on land owned by the applicant.
The proposed site is adjacent to a large limestone escarpment (the Whitstone
escarpment) and the footprint of the plant would be up to 40 ha. The proposed
limestone/siltstone quarry would be located on the bluff behind the proposed cement
manufacturing plant site, with the tuff quarry being located in close proximity.

The proposed lignite coal pit would be located approximately 1 km to the east of
Ngapara village on the lower slopes of the Ngapara downlands (19 km to the northwest
of the proposed cement manufacturing plant). The proposed silica sand pit would be
located in Windsor (some 12 km to the northwest of the proposed cement plant). Both
of these sites are accessed via the Weston-Ngapara Road.

The proposed cement manufacturing plant would use dry process technology which
involves the drying and grinding of raw materials (limestone, siltstone, tuff and sand)
into fine dry powder/granules. The main raw materials would be quarried using
bulldozers with ripper attachments delivered to the plant by trucks or conveyors and
stored in bulk under cover.

Lignite coal is proposed to be the primary fuel to run the cement manufacturing plant,
while used oil would supplement the coal (estimated usage of approximately 14,000
tonnes per year when the plant reaches full capacity). A range of transport routes
would be used from the plant site to access the port and other destinations, including
the branch railway line.

The proposal would not commence producing cement until the branch railway line was
constructed and arrangements put in place for its permanent use for transporting the
majority of production to the Port of Timaru.

2.2 SETTING

We heard considerable evidence about the character and characteristics of the
Waiareka Valley and the sites and environs to which these applications relate. The
following is a generalised description, noting that we address specific environmental
effects later in this decision.

Ef fects



14

The Waiareka Valley is richly associated with both early Maori history and later
European settlement. The area between Kakanui and the Waitaki River contains
various archaeological sites, particularly rock art. Rock art is of particular significance
in North Otago as a testament to the presence of tupuna (ancestors) and their
occupation for a sufficient period of time in the area. Thirteen Maori archaeological
sites (all recorded as rock art sites) are located in the boundaries of land owned by
Holcim at Weston. We note that due to the presence of rock art in the area the
applicant must apply for authority from the New Zealand Historic Places Trust prior to
commencement of any earthwork activities.

A cultural impact report prepared by Kai Tahu Ki Otago Ltd was included in Appendix
11 of thea p p | i ABEnwhi@hswe have read and note, but which we do not need to
discuss further at this juncture.

European settlement in the Waiareka Valley was established with the development of
villages in the late 1870s and early 1880s as residential subdivisions for works
associated with large farming estates. The rich historic farming heritage in the valley is
evident by the historic rural homesteads. This long tradition of pastoral farming in the
valley has resulted in significant landscape change, and the recent development of
irrigation and dairy farming are resulting in further change.

Today the Waiareka Valley is predominantly rural (pastoral farming) with minor
industrial activity taking place, such as small-scale mining and quarry activities
(including coal, limestone and gravel extraction at Parkside Stone Quarry and Parkside
lime works). There is also a range of rural lifestyle properties present, including a
number of homesteads that date from the early days of European settlement. The
Waiareka Valley is dominated by exotic vegetation, in particular improved pasture.

The proposal occurs in two separate ecological districts and ecological regions,
namely, Oamaru Ecological District in Wainono Ecological Region, and Duntroon
Ecological District in Katanui Ecological Region. Both the Oamaru and Duntroon
ecological districts are highly modified with only small areas of scrub and forest
remnants. There are no recognised areas of high ecological value in the vicinity of the
proposed sites. Bird fauna is dominated by exotic species and natives tolerant of
modified landscapes.

The topography of the areas surrounding the project sites is typically rolling to gently
undulating. The area is known for the volcanic features and limestone foundations that
are present throughout the area, in particular the prominent Whitstone escarpment
(located to the north and east of the cement plant site) and Teanaraki Cliff (located to
the north of Weston). The soils in the area are generally of moderate to high fertility
being derived from the loess that blankets the majority of the area as well as tertiary
rocks (including limestone), schist and alluvium.

Generally the Oamaru area is dominated by north-easterly and south-westerly winds,
tempered by cool easterly sea breezes. As clarified during the hearing, the
predominant wind direction at the proposed cement plant site is from the west-by-north
west. The eastern areas of the Otago region receive little of the heavy rain that falls in
the western areas. As such, mean annual rainfall in the Waiareka catchment (location
of the application) is low and varies from approximately 420 mm to 580 mm per year.

The Kakanui catchment (where the proposed activities are located) has a total
catchment area of 894 km? and contains three major tributaries: the Kauru River, Island
Stream and Waiareka Creek. Hol ci més appl i c¢c aWaareka €redk sub-
catchment. Waiareka Creek drains the downlands in the north and east of the

wi t hi

n



15

catchment and flows through land dominated by agricultural activities such as high
producing exotic grassland and short rotation cropland.

In pre-European times there was abundant fish in the Waiareka Creek providing an
important source of mahika kai (gathered food). Both water quality and quantity in the
Waiareka Creek have been degraded (particularly within the last 15 years) due to an
increase in intensive pastoral farming in the catchment. Run-off from the surrounding
farm land has been identified as the likely cause of this degradation. Regular
monitoring of Waiareka Creek by the ORC has identified high total nitrogen levels and
low mean dissolved oxygen concentrations.

Benthic macroinvertebrate sampling by the ORC identified relatively low invertebrate
taxonomic richness in the Waiareka Creek. Fish life is sparse with the poor water
guality tolerant sport fish tench the only fish that successfully survives in the creek.
Longfin and shortfin eels (gradual decline) are reported to inhabit the stream.

2.3 AFFECTED PARTY APPROVALS

During the presentation of its case, Hol cim pr
940 approvals from the following parties:
o Holcim (New Zealand) Limited, in respect of land within the footprint of the
proposed consent manufacturing plant, and tuff, limestone and siltstone
guarries.
o Parkside Holdings Ltd, in respect of land adjacent to the proposed consent

manufacturing plant, and tuff, limestone and siltstone quarries.

o Totara Holdings Ltd in respect of land adjacent to but across the Weston-
Ngapara Road from the proposed cement manufacturing plant.

o Waiareka Farms Ltd in respect of land adjacent to but across the Weston-
Ngapara Road from the proposed cement manufacturing plant.

o NJ & EA Harvey in respect of land partially within and partially adjacent to the
footprint of the proposed consent manufacturing plant, and tuff, limestone and
siltstone quarries.

. Holcim (New Zealand) Limited in respect of land within the footprint of the
proposed sand quarry at Windsor.

o Windsor Blue Ltd in respect of land adjacent to the proposed sand quarry at
Windsor, and within the proposed access road to same.

o Dogterom Flower Ltd in respect of land adjacent to the proposed sand quarry at
Windsor, within the proposed access road to same.

o Holcim New Zealand Limited in respect of land adjacent to the footprint of the
proposed opencast lignite mine at Ngapara.

o Meadowbrook Farm Ltd in respect of land partly within and partially adjacent to
the footprint of the proposed opencast lignite mine at Ngapara.
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o HAD Matheson in respect of land partly within and partially adjacent to the
footprint of the proposed opencast lignite mine at Ngapara.

o Road Metals Company Ltd in respect of land adjacent to the proposed opencast
lignite mine at Ngapara.

. RJ & AM Hardwick in respect of land adjacent to the proposed opencast lignite
mine at Ngapara.

. CP Cooper and DM Brown in respect of land adjacent to the proposed opencast
lignite mine at Ngapara.

Accordingly, we have had no regard to the environmental effects on those properties
as required by s 94.

During the course of the hearing, Mr Elsmore provided the Commissioners with a
written approval form signed by Heff Holdings Ltd the owner of the property
immediately adjacent to the proposed cement manufacturing plant on the other side of
Weston-Ngapara Road. Mr Elsmore pointed to the conditional nature of this approval,
but noted that we could rely on the approval as the conditions were in favour of Holcim.

At that juncture we queried whether this was a valid s 94 approval, given that it was
conditional. In his closing submissions Mr Christensen confirmed that s 94 approvals
could not be conditional. As such we cannot disregard the effects on the Heff Holdings
land, but return to that point later.
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3. ACTIVITY STATUS

With one important exception, which we address in the subsequent paragraphs of this
section, it was common ground between the parties that the activity status of the
proposal was as set out in the legal opinion dated 1 August 2007 from Mr J Logan of
Ross Dowling Marquet Griffin. This was prese
ARecommending Reporto prepared pursuant to s 4:

In summary, that opinion stated that:

f74] On the information currently available:

[74.1] The cement plant should be assessed globally as a discretionary
activity.

[74.2]  The mine sites at Windsor and Ngapara should be assessed globally as
full discretionary activities.

[74.3] The limestone, tuff and siltstone mining should be assessed globally as
a full discretionary activity.

[75] The status for the cement plant may have to be revised to non-complying if either:

[75.1] The Environment Court decides it is a non-complying activity because it
breaches the critical zone standard for noise; or

[75.2] The Commissioners find on the evidence before them the plant will not
comply with the critical zone standard for noise.

[76] This opinion solely relates to status of activities.
[77] Status is one thing, the decision whether to grant or refuse consent is another.
[78] In the case of the cement plant and Weston quarry, in the decision making

process, considerable weight must be attached to the settled provisions of the
District Plan which specifically set aside these sites for mining and cement
manufacture.o

Paragraphs 75.1 and 75.2 address the exception referred to above, about which there
was not a conformity of views.

I n respect of the Envi rnoafemss totby M haganttiiaswasd et er mi n
a declaration sought by WVPS, which had not been determined by the Court when the

1 August 2007 legal opinion was prepared. That declaration was subsequently heard

by the Court on 10 August 2007 and a written decision issued on 22 August 2007.

The declaration sought was i't h at the application to construc
manufacturing plant and al/l associated facilit
is an applicationforanon-c ompl yi ng activityo.

The Court noted (at para 10) that the parties agreed that:

fi ( i ) The application is within the cement policy area. Thus if the application complies
with all critical and development standards then it is a controlled activity;

(ii) If the application complies with all the critical standards, but not all of the
development standards, then it would be considered as a discretionary activity;

(i) If it does not comply with all of the critical stands, then it will be a non-complying
activity.o
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The key factual questioni n t hi s r eCgtiaat ZbneiSsan dha&r do f or noi se,
4.5.1 of the Proposed Waitaki District Plan) which states:

f4.5.1 Noise

On any site activities shall be conducted such that the following noise limits are not
exceeded at the notional boundary of any residential unit, other than residential units on
the same site as the activity within the Rural Zone or at the boundary of the Residential,
Rural Residential or Township Zones:

55 dBA Lig T 7 am to 10 pm, Monday to Friday.
55dBA Lig 1 7 am to 7 pm, Saturday.

40 dBA L1o i at all other times and any public holiday.
75 dBA Lmax 7 10 pmto 7 am.

Exemption i Noise limits shall not apply to:

(@) residential activities

(b) harvesting, forestry harvesting, bird scarers and any one-off activity not normally
anticipated as being required for normal farming activities.

(c) Fire Service and Police

provided that the activity shall comply with the requirements of Section 16 of the Resource
Management Act 1991.

Sound levels shall be measured and assessed in accordance with the provisions NZS
6801:1991.

Measurement of Sound and NZS 6802:1991 Assessment of Environmental Sound.o

Paragraph 17 of the Environment Court decision states:

f17] Mr Ll oyd, who gave affi dagroupsaysthatdence for the res

Without design details it is not possible to determine whether the application
complies with the critical standard 4.5.1.

However, Mr Lloyd in answers to this Court agreed that there are techniques
which would enable compliance with critical standard 4.5.1. He said, further, that
it was possible to construct a plant that would comply.o

The Court then said (paras 18 1 22):

18] The provisions of 4.3.4.1, relating to a non-complying activity, refer to the word
comply and 4.5.1 itself uses the formula shall be conducted. We have had no
difficulty at all in reaching the clear conclusion that the wording of the Plan must
be seen both in the present tense, but also in a predictive sense.

[19] Future events and assumptions as to the source of noise and possible mitigation
are essential for an understanding of the application under 4.5.1. There can
never be any absolute certainty in relation to the sound delivered until the activity
is constructed and operated. It cannot be the Plan intent that these provisions
only apply to either current events or retrospective applications for consent. Mr
Andersen quite property conceded that point in his final reply.

[20] In practical terms, if this plant was constructed and did not meet the standard, it
would be a non-complying activity, which would not hold a resource consent.
The applicant, in seeking conditions that it comply with the Plan, takes the risk
that it may not comply. If it does not, then clearly it would not have authority to
operate and would face enforcement action, cancellation of consent, applications
for retrospective consent or the like.

[21] If the hearing Commissioners are not satisfied that the application will comply,
then they can refuse consent, impose conditions of consent or require more detail
of design. They may also consider it as a non-complying activity and grant or
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refuse consent on that basis. They might, as a non-complying activity, impose
different noise requirements to those in the Plan.

All those decisions are open to the hearing Commissioners and they are
questions of fact, degree and judgement. The process is public and participatory,
and if any party is not satisfied with the outcome of that, then they can appeal
that decision to this Court.0

When considering whether to intervene under s 313 the Court said (para 27):

f27]

We have concluded that we would not exercise our discretion to intervene in this
case in any event for a number of reasons as follows:

@

@

(©)

4

®)

©)

™

®

©

We have concluded it would set a dangerous precedent of interference
with the territorial authority decision process, when the Court is required
to take into account the Council
appeal;

It would encourage decision making and applications which are outside
the participatory process envisaged by the Act;

We are struggling to find any useful purpose to such a declaration.
Clearly it does not have effect as any form of mandatory injunction and
at best may be influential on the hearing Commissioners. Furthermore,
we are unable to see any real differences between consideration by the
hearing Commissioners as a discretionary activity or a non-complying
activity;

A declaration would pre-empt the decision-making process without this
Court hearing all the evidence. We are particularly concerned that some
view would need to be taken as to the relevant strength of the

0s decision

witnessesd evidence, and to whether t

once the construction has occurred;

The Plan approach in this issue is a filter, anticipating its consideration
during the course of an application. There is no indication that the Plan
anticipates a pre-assessment before the public and participatory
decision-making process;

We have no idea of the view of the hearing Commissioners in respect of
this application and to date there is essentially no live issue before this
Court. The hearing Commissioners may agree entirely with Mr
Andersend6s analysis of the matter
require significantly greater detail. To that extent we would have
thought that this guides us back to the participatory appeal process,
which would be addressed in the event that the parties are dissatisfied

and

with the hearing Commi ssionersé6 decisi

There are practical considerations arising here. The Court is aware that
it is general practice that design improvements occur during the course
of the hearing process. It is one of the significant advantages of the
public and participatory process. Often designs become refined and
greater detail is provided as the case progresses. To that extent there
may be very good reason why allowing the hearing Commissioners to
hear this at first instance may refine the issues and improve the final
outcome with benefits under Part 2 of the Act;

There is no basis upon which this Court can assume that the applicant
will not comply with its stated intention of meeting the requirements of
4.5.1,

Even with the final design and machinery agreed, any evidence as to
the noise produced would still be predictive until the actual construction
takes place. Accordingly, although there may be greater certainty, there
would still need to be an assumption by the hearing Commissioners or
this Court on matters of fact, degree and judgment.o

he crit

either

on;
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t er ms of para 75.2 of Mr Logands opinion,

technical and planning evidence in relation to noise, and of particular relevance to
determining activity status, compliance with the Critical Zone Standard in Rule 4.5.1.

In that regard, we note the following:

Mr Lloyd (who prepared primary and supplementary technical evidence on

noise on behalf of WVPS) noted amongst other things (para 22 supplementary

evi denc e) thetehsaa higfi lével of uncertainty inherent in the noise
information that is beiangy(pamid@sumlementaty t o t hi s
evidence) that therewillbei é si gni fi cant challenges to pr
the nighttime District Plan noise limits in particular, but also with the daytime

operations, and the strict nighttime noise limit allows little room for safety factors

to be introducedo .

Mr Whitney (the planner for WVPS),i nf or med by Mr LIl oydds pri
considered (para 13) that né Cr i ti cal Zodnas likely onbe ar d 4. 5
breached é and the noise associated with st
dBALG He went on t o s tlatheabsénpeaotaguadatee thath at A

the cement manufacturing plant (including cement loading activity) complies

with Critical Zone Standard 4.5.1, | consider the cement plant is a non-

complying activityo .

Dr Chiles, who gave primary and supplementary evidence on behalf of Holcim

in respect of noise, stated (para 3.13 primary evidence) that foJverall | am

confidentthat noi se é can comply with the Distri
require noise control measures which are usually omitted at other cement

plants. The applicant has already incorporated many of these measures in the

current planning and layout of the site. Other specific measures required will be

determined during the detailed design of the cement plant.o Al t hough addit
meteorological information became available during the hearing, we understood

Dr Chiles to remain of this opinion.

Holcim also adduced evidence from Mr Camp as part of its right of reply. Mr

Camp is a former col | wokigd aongsitle [ du@gi | es an
the assessment of noise effects and peer review[ed] all his reports and

evidence.0 Mr Camp s t)a €lehave qtaped thad | bélieve the plant

Acanodo comply with the. The agbtiaus quastiorPtheais noi se |
will it?0 and (para 5.3) fHolcim are now proposing an additional condition of

consent requiring detailed design reports from a recognised acoustic consultant

as part of the building consent process to give the Council confidence the plant

WILL comply. 0o

Mr Gimblett (the planner called by Holcim) considered that the activity was a
discretionary activity, citing the evidence of Dr Chilesand Mr Hegl ey d6s repor
WDC.

Mr Hegley, who wundertook a peer review of the ap
(Annexure L of the WDC s 42A Report) and who provided a written update of

this at the hearing, stated in his @ Co n ¢ | ussctiom b & @The afialysis has

shown the proposed development will comply with the noise conditions for a

rural zone. 0
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o Mr Purves (the planner retained by WDC) re
and concluded that the activity was discretionary.

We heard from one other noise expert, Mr Goodwin, a withess for Public Health
Service, however he did not specifically address compliance with Critical Zone
Standard 4.5.1 and so we do not address his evidence in this section.

Arelatedmatt er that arose during tdtei chrealr i,m@gu ndaasr yi
as defined in the District Plan, was to be interpreted during the hearing. Mr Marquet

and Mr Christensen consideredt hat t he term Anoti onal boundary
to existing buildings and not to the underlying zoning of the land. In the absence of any

submissions to the contrary from other parties, that is how we have proceeded.

Having heard all the evidence and legal submissions, and asked extensive questions of

the various witnesses, we are satisfied that with attention to detail, the proposed

cement plant can be designed to achieve Critical Zone Standard 4.5.1. As such, we

have determined that the activity is properly to be considered as a discretionary

activity. We have based this conclusion on all the evidence present to us, noting in
particular that we did not understand Mr Ll oyd
plant could not comply with Critical Zone Standard 4.5.1.

We note however, that if consent is granted then there would need to be rigorous noise
assessment and certification processes followed, prior to the commencement of
construction. However, that is not a matter that we need to address in the context of
determining activity status for the reasons outlined above. We return to it again later.
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4. EVALUATION OF APPLICATIONS
4.1 STATUTORY REQUIREMENTS

4.1.1 Overview

The proposal is required to be assessed pursuant to s 104 of the RMA, which states:

Q) When considering an application for a resource consent and any submissions
received, the consent authority must, subject to Part 2, have regard toi

@) any actual and potential effects on the environment of allowing the
activity; and
(b) any relevant provisions ofd
0] a national policy statement:
(ii) a New Zealand coastal policy statement:
(iii) a regional policy statement or proposed regional policy
statement:
(iv) a plan or proposed plan; and
(c) any other matter the consent authority considers relevant and

reasonably necessary to determine the application.

2) When forming an opinion for the purposes of subsection (1)(a), a consent
authority may disregard an adverse effect of the activity on the environment if the
plan permits an activity with that effect.

(2A) When considering an application affected by section 124, the consent authority
must have regard to the value of the investment of the existing consent holder.

Additionally, as a discretionary activity, s 104B dictates that we may grant or refuse the
application and if granted, that we may impose conditions pursuant to s 108.

S 104E and F need to be considered. These relate to the discharges of greenhouse
gases and state:

104E  When considering an application for a discharge permit or coastal permit to do
something that would otherwise contravene section 15 or section 15B relating to
the discharge into air of greenhouse gases, a consent authority must not have
regard to the effects of such a discharge on climate change, except to the extent
that the use and development of renewable energy enables a reduction in the
discharge into air of greenhouse gases, eitherd
(@) in absolute terms; or
(b) relative to the use and development of non-renewable energy.

104F If [[a national environmental standard is made]] to control the effects on climate
change of the discharge into air of greenhouse gases, a consent authority, when
considering an application for a discharge permit or coastal permit to do
something that would otherwise contravene section 15 or section 15B,0

(@ may grant the application, with or without conditions, or decline it, as
necessary to implement the [[standard]]; but
(b) in making its determination, must be no more or less restrictive than is

necessary to implement the [standard].

Section 105 also applies and states as follows:

(1) If an application is for a discharge permit or coastal permit to do something that
would contravene section 15 or section 15B, the consent authority must, in
addition to the matters in section 104(1), have regard tod

(@ the nature of the discharge and the sensitivity of the receiving
environment to adverse effects; and

(b) the applicant's reasons for the proposed choice; and

(c) any possible alternative methods of discharge, including discharge into

any other receiving environment.



23

2) If an application is for a resource consent for a reclamation, the consent authority
must, in addition to the matters in section 104(1), consider whether an esplanade
reserve or esplanade strip is appropriate and, if so, impose a condition under
section 108(2)(g) on the resource consent.

Our evaluation of the proposal against those statutory requirements is as follows.

42 ACTUAL AND POTENTIAL EFFECTS ON THE
ENVIRONMENT

We heard extensive evidence and submissions on a wide variety of matters from a
wide variety of parties and interests. When considering actual and potential effects we
do not propose to mention individuals, other than where necessary to give particular
context. Rather we focus on the various issues raised, cross referencing them to
individual statements of evidence / submissions, where appropriate.

By way of summary, and noting that there is some overlap between categories and
much detail within each, the key effects of the proposal that are material to our decision
include:

Air Quality.

Noise.

Traffic.

Visual Amenity, Landscape and Natural Character.
Social and Economic Effects.

Tourism and Visitor Issues.

Archaeology and Historic Heritage.

Greenhouse Issues.

Water Quality and Aquatic Ecology.

Terrestrial Ecology.

We discuss each of these below. In addition to commenting on actual and potential
effects, we first comment on meteorology because of its overlying influence on noise
and emissions to air.

4.2.1 Importance of Meteorology

Meteorology is fundamental to the propagation of noise and the dispersion of
emissions to air, both of which are central to the consideration of these applications.
The meteorological situation was initially addressed by the applicant in the Air
Discharges section of the AEE (Appendix 14) in which nine months of site specific data
is reported together with synthetic records (based on data from elsewhere).

In respect to meteorological information, there are two important aspects i one, the
lack of long term, site-specific meteorological data overall and, two, the high frequency
of temperature inversions.

When Mr Curtis (air quality specialist for Holcim) carried out the atmospheric dispersion
modelling for the AEE there was insufficient site-specific meteorological data available.
Hence, he used anot her motdeata framomulgpte sites oger
a wider region. Since then more local information has become available from the four

e

6synt |
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sites established and re-runs of the modelling have been carried out and presented to
us in evidence.

The meteorological data has caused confusion, and through questioning we sought
further information on this from Mr Curtis. This was commented on by a number of
individual submitters and in the evidence of Mr Fisher (the air quality specialist retained
by WVPS).

Mr Curtisé evi den c erospsfafwé ldcatidns'u she biuiff mdnitorng n d
site above the Whitstone escarpment, the site of the proposed cement manufacturing

plant (including the 30m tower), the Ngapara monitoring site, the Windsor metstation,

and the Oamaru metstation. In answer to our questioning, Mr Curtis supplied us with
information on the duration of the monitoring at each site’. He also supplied a
comparison of t he 06 hrosea(Augusig2006 toiJulye2007)eadd thei n d
6synthetic windr os e ¢EE athaspheri@dispessipn modeirg®. i n t he A
Mr Fisher reproduced those two wind roses in his evidence®. He observed t h aeven fi

to the untrained eye there is still little similarityd® between them. Mr Fisher was

especially concerned that the synthetic data had far fewer calm days than the

monitored meteorological data.

The hearing was held after the twelve month anniversary of the installation of the bluff
and plant site meteorological stations so we asked Mr Curtis to prepare further, more
up to date, wind roses. He did this as well as undertaking additional modelling of air
emissions which he presented to us.

In response to our expressed uncertainty around the meteorological data, Holcim

retained Professor Sturman (a specialist in atmospheric science), as a witness to

provide Aclarifying evidenceo near t he end 0
atmospheric scientist, Dr Reid (called by the ORC), Professor Sturman agreed that the

duration of the meteorological record was insufficient. A stock answer to our
guestioning on the desirabl e laglong asipossbied met eor o
but on further queatleastfontworygarsdt hi s became 0

In answer to questions from us, Professor Sturman produced a record of the Southern

Oscillation which showed the period for which the meteorological data had been

collected by the appl i cant was entirelnyod wipthlaise. amdmhioE| f
underscores the need for a longer record for studies of this type.

The second area of importance regarding the meteorological data is the high frequency
of temperature inversions, which Mr Curtis did not refer to in his primary evidence. In
response to our questioning he produced graphs® showing, respectively, the duration of
inversions and spread of inversions throughout the period August 2006 to July 2007.
Not all temperature inversions are of equal importance and in his supplementary
evidence, Mr Curtis stated t h 4ttis likely to take at least five to six hours for a stable
inversion to formd.

Evidence of A Curtis, Figure 7.

Ibid, Table 3a.

Ibid, Figure 19.

Evidence of G Fisher, Figure 4.1 and Figure 5.1.

Ibid, para 6.4, page 10.

Evidence of A Curtis, Figure 20 and Figure 21.
Supplementary evidence of A Curtis, para 2.2, pages 1 and 2.

N o g b~ W N B
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Mr Curtis considered that temperature inversions of five hours duration or longer were
the important ones from an air quality perspective. In answer to our questioning, Mr
Curtis mentioned additional criteria of a local temperature of less than 10°C, a local
wind speed less than 1.5 m/s, and a mixing height less than 150 m. Although those
additional criteria are also likely to be met in a five hour duration inversion, Mr Curtis
only considered the duration of the temperature inversion, and specifically those for five
hours duration or longer. According to Mr Curtis, they occurred on 84 days in the 12
month period. An analysis of his data shows:

o Throughout the year, one day in four, on average, has a temperature inversion
of duration five hours or longer.

o In winter months, one day in two, on average, has a temperature inversion of
duration five hours or longer.

. In autumn, winter and early spring (that is, for eight months of the year) one day
in ten, on average, has a temperature inversion of ten hours or longer duration.

Prof essor St ur man 6 ss usefuli ifoenmatior baged wre the available
meteorological data set. Temperature at the proposed cement manufacturing plant site
has only been measured at one height on the tower i at 2.5 m - and hence Professor
Sturman considered that there is insufficient data to derive temperature gradients (an
important characteristic of temperature inversions) directly®. Also, as acknowledged by
Mr Curtis, measurements of cloud cover were not included in his analysis, although this
is a conservative assumption.

Professor Sturman took the approach of using the cooling rate of the atmosphere at 2.5
m as a surrogate for cloud coverage. He used the following criteria® for strong and
moderate inversion conditions:

o Strong: average wind speed of less than 2 m/s and a cooling rate of more than
-1 °C per hour.

o Moderate: average wind speed of less than 2 m/s and a cooling rate of
between - 0.5 and i 1.0 °C per hour.

These are analogous to, respectively, the G and F Pasquill-Gifford stability categories,
quoted by Professor Sturman®®.

The following tableisPr o f e s s o r afatysisrofnree Ansonths of meteorological
data for the time period 2300 to 0400 NZST:

8

. Evidence of A Sturman, para 14, page 5.

Ibid, para 16, page 5.
% |pid, Table 1, page 4.
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Month Number of Moderate Inversions Number of Strong Inversions

August 0606 -

September

October

November

December

R R W k| e

January 0607

February

March

April

May

June

| | N| 00 O O N| O k| ©f O

July

TOTALS

N
o

15

In answer to our questions, Professor Sturman acknowledged that it would have been

usef ul to record the duration of e a cHe did f

not have tme6 t o do that . His focus on the
acknowledged as being a matter of convenience, and a fuller analysis could cover any
time of the day. He also agreed that direct measurement of temperature at two points
on the tower should be done, as wind speed alone is not a good indicator of inversion
conditions. Pr of essor St ur ma n 6moreenfoimdtiemabaut ingessiorts
but no further certainty about their frequency, length or effect.

Finally, Professor Sturman agreed with the evidence of Mr Fisher, that high
concentrations of air contaminants can occur on occasions of very light winds aloft, and
hence the contaminants are poorly dispersed, and mix down to ground level when the
temperature inversion breaks up (so-called fumigation conditions). We came to the
view that for consideration of air quality effects, the occurrence of fumigation is
important.

Unfortunately, we have no information about the depth of the temperature inversions.
Because the main stack height at the proposed cement manufacturing plant is 104 m,
and the buoyancy of the plume may lift it at least another 100m, only temperature
inversions above about 200 m are likely to trap the emissions underneath it. For
temperature inversions below 200 m the plume should be above the inversion, but on
occasions of very light winds the contaminants may be poorly dispersed and mix down
to ground level when the temperature inversion breaks up. This could lead to relatively
high concentrations of air contaminants, albeit for a short time.

As Mr Fisher observes in his evidence'!, atmospheric dispersion models do not handle

temperature inversions well. When presented wi t h Mr Curtiso
temperatur e i nver si ons, that isFai let hoé temperagusep o n d e d

inversionso .

1 Evidence of G Fisher, paras 6.7 and 6.9, pages 10 and 11.

t he

toi

dat a

me

t
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Professor Stur man, usi ng Qdédmperautednkiessiors ofterd at a

reach 100 m in depth, although they are much stronger within 50 m of the groundd?. In
answer to our questioning he confirmed that the Christchurch data is produced using
either a tethered balloon or a Doppler sounder, and he saw strong merit in carrying out
similar studies in the Waiareka Valley.

We have concluded that the current meteorological assessment, while sufficient for
placing issues in context and reaching a decision on these applications, would need to
be extended for the purpose of plant design and prior to operating procedures being
finalised. This is discussed later in this decision.

4.2.2 Air Quality

It is clear from the written and verbal submissions and evidence that air quality is a
particularly important issue for these applications. Throughout the hearing we heard
from a number of expert witnesses about air quality, and from a number of individual
submitters concerned about adverse effects of air quality on human health, air pollution
and crops and organic / biocertification status.

We address air quality issues as follows:

o Emissions (sulphur dioxide, nitrogen oxides, metals and particles).
o Atmospheric dispersion modelling.
. Ground level concentrations (sulphur dioxide, nitrogen dioxide and metals).

Sulphur Dioxide Emissions

Mr Ward (Project Engineer for Holcim), gave evidence on aspects of the plant design
and operation and contended™ that the only sulphur dioxide emissions from the kiln
system would be generated in the upper stages of the preheater, where sulphur in the
raw materials (limestone, tuff, siltstone and sand) in the form of pyrites and organic

sul phur are oxidised. He went ogoodscabbisg at e

effect where the fresh calcium carbonate surfaces react with the sulphur dioxide in the
presence of the moisture from the raw materialso .

Mr Ward stated that the sulphur in the fuel does not contribute to emissions of sulphur

t

st

h a

di oxi de but t hat those emissions are effective

as sodium sulphate, potassium sulphate and calcium sulphate.

The methodology for calculating the sulphur dioxide emissions was poorly covered in
the AEE submitted by the applicant. We questioned Mr Curtis extensively on this point.
In response, during the overnight break in the presentation of his primary evidence, Mr
Curtis produced a table® showing the calculation method for sulphur dioxide
emissions.

In further responses to our questioning on the forms of sulphur in the raw materials
(limestone, tuff, siltstone and sand), Mr Curtis modified his approach slightly, and

12

s Evidence of A Sturman, para 12, page 3 and Table 1, page 4.

Evidence of S Ward, para 128, page 26.
* Evidence of A Curtis, Table 26.
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assumed that fAother that is,® sulphur

and hence was included in his evaluation.

sul phur o,

Al t hough the input and out pwumag amended during the Mr Curt
hearing, we considered his general approach to be consistent. His final estimates of

the sulphur dioxide emission concentrations were as follows:

Compound mode,

higher (70%) SO,

removal at the raw
mill

Compound mode,
lower (20%) SO,
removal at the raw
mill

Direct mode
(occurring less than
10% of operating
time)

Minimum

8

22

28

Average 20 54 75
Maximum 40 106 189

Notes: 1 The values are milligrams of SO, per Normal cubic metre.

2.Mr Curtis gives another scenario - operation in the direct mode and with lower (50%) SO
removal at the preheater - but he provides no literature evidence in support of that.
Furthermore, he does not explain why lower SO, removal at the preheater should arise while
the plant is operating in the direct mode (that is, when the raw mill is off-line). On the other
hand, because of the varying moisture contents of the raw materials, a range of SO, removals
at the raw mill is understandable.

The assumptions on which the above sulphur dioxide concentrations are based are in
accordance with published literature, particularly a reference document of the
European Commission®®. The assumptions are:

o 70% SO, removal at the preheater (all three scenarios above).

o 20 - 70% SO, removal at the raw mill (respectively, the second and first
scenarios above).

J The sulphur content of the fuel does not contribute to sulphur dioxide
emissions.

It became clear to us that Mr Curtis had used a very conservative approach to calculate
the sulphur dioxide emission concentrations. For example, maximum values for
sulphur dioxide emissions require that the maximum pyrites and organic sulphur
contents for all four raw materials occur simultaneously, which is most unlikely.
Realistic estimates of the likely emissions for each scenario are between the averages
and maximums in the table above. For the (predominant) compound mode the likely
emission is between that value for the first and second scenarios.

Mr Fisher adopted a different approach to Mr Curtis in respect of sulphur dioxide
emissions. Mr Fisher recorded"”’ t h a't he and Mrfree @ndr dpens had i
communicationd on t he Hol ci m a p pthatlteaid hobracognikedhe it appe

> Supplementary Evidence of A Curtis, Table 28 and para 4.3, page 3.

' European Commission, Integrated Pollution Prevention and Control (IPCC) Reference
Document on Best Available Technigues in the Cement and Lime Manufacturing Industries,
December 2001.

" Evidence of G Fisher, para 1.8, page 3.
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evidence available in the literature regarding the contribution of pyrites and organic
sulphur in the raw materials to sulphur dioxide emissions.

Instead, Mr Fisher focused solely on the sulphur content of the fuel. Whereas
Holcim/Mr Curtis consider that the sulphur content of the fuel would not contribute to
sulphur dioxide emissions, Mr Fisher calculated® an emission quantity based on 80%
adsorption of the SO, in the clinker.

We consider the approach used by Mr Fisher on this aspect to be incorrect. The sole
reference given by Mr Fisher for his approach is an Environmental Impact Assessment
prepared by an Indonesian company for the Asian Development Bank (ADB)™. That
Assessment is for the reconstruction of a severely damaged facility, which uses the

fdry processd o f manufacture, albeit with four

five stages of the Holcim proposal. The ADB report does not appear to be a document
of advanced professional standing, and we consider its coverage of matters related to
the manufacture of cement to be limited.

Notwithstanding his complex derivation of sulphur dioxide emissions (see above table),
Mr Curtis chose to use a quite different value for his atmospheric dispersion modelling.
This is a mass emission rate equivalent to a sulphur dioxide concentration of 400
mg/Nm*. We were perplexed by that. The reason given by Mr Curtis for using this
| arger val ue i dghe maximamu soacentration pemmittefi by Holcim
internationallyG®.

Based on the information in the table and the assumptions that this information is
based on, we consider that realistic maximum sulphur dioxide emission concentrations
for the three scenarios (allowing for short-term variations of up to 20% above normal)
are: 70 mg/Nm?®, one-hour average, for operation under the compound mode; 160
mg/Nm?, one-hour average, for the direct mode; and 80 mg/Nm? as a monthly average.

Atmospheric Dispersion Modelling

The purpose of atmospheric dispersion modelling is to convert estimated emission
guantities of air contaminants to estimated ground level concentrations. Hence, it is a
useful procedure, given that it is the concentrations at ground level that people are
subjected to, rather than the concentrations exiting a 104 m high stack. Even though
the ability of models to simulate real-world situations has improved markedly over the
past few decades, atmospheric dispersion modelling remains an imprecise science.
Relevant factors to improve accuracy are the choice of model, the robustness of the
emission quantity information, and the validity of the meteorological data.

The atmospheric dispersion model chosen by Mr Curtis is the CALPUFF complex
terrain model, version 6. This is considered the best model currently available, and we
received no evidence disagreeing with that. As mentioned elsewhere, Mr Curtis has
used very conservative approaches in his estimates of emission quantities. With
everything else equal, ground level concentrations of contaminants are proportional to
emission quantities. Hence, the use of conservative emission quantities introduces an
additional safety factor in the estimated ground level concentrations.

% bid, para 3.3, page 5 and Exhibit 2.

¥ Summary Environmental Impact Assessment: Reconstruction of Cement Production Facility
in Aceh, Indonesia, prepared by PT Semen Andalas Indonesia, for the Asian Development
Bank, December 2006.

% Evidence of A Curtis, para 5.34, page 13.

stage
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As mentioned previously, the atmospheric dispersion modelling for the AEE was

carried out using the 0syfot the heariogd MrnCairtise or ol o g i
remodell ed the emissions using the O0real & mete
even in his supplementary evidence, to compare maximum predicted ground level

concentrations for PM,s (24 hours average), PMy (24 hours and annual averages),

NO, (one hour and 24 hours averages) and SO, (one hour and 24 hours averages) at

four receptors, obt ai ned etacsologicgl datar éva Fisher and O sy
referred to a three-fold increase in the one hour SO, concentration at the closest

residence and a two-fold increase at the edge of the Oamaru airshed, and said that

t h e sdemon8trate the sensitivity of the model to having the correct input
meteorologyd*. In fact, those differences result mainly from the increased SO,

emission quantity, and, as confirmed from the PM;, and NO, data, has little to do with

meteorology.

When Mr Curtis undertook the additional modelling using 12 months of site-specific
meteorological data, PM;, concentrations in proximity to the proposed cement
manufacturing plant increased significantly. During questioning, Mr Curtis considered
that this was due to the influence of inversions.

Overall, we shar e Mr  Eoncerh a&boudthe quality of the meteorological data. In
this case, the quality of data would be improved by continuing to collect it for a longer
period, to supplement it with the type of further studies we referred to earlier, and utlise
this in final plant design. We return to this again later.

Ground Level Concentrations of Sulphur Dioxide

The assessment criteria for ground level concentrations of sulphur dioxide used by Mr
Curtis were the National Environmental Standards for Air Quality, the Otago Regional
Ambient Air Quality Guidelines and the New Zealand Ambient Air Quality Guidelines.
They were deemed to be appropriate by Dr Kelly?? (a Public Health Specialist for
Holcim), and Mr Fisher for WVPS. All of the predicted values of sulphur dioxide were
less than the assessment criteria.

Dr Black (the Public Health Specialist for the WVPS) agreed with the criteria as they
apply to acute effects in normally healthy people?®. However, he had reservations
about the impact of predicted values on sensitive people, such as asthmatics, and
consequential increases in mortality in the community.

Many of the individual submitters referred to the sulphur dioxide emissions and their

potential health impacts. In his personal submission (not related to his position as the

chairperson of the WVPS), Dr Rodwell (an Emergency Medicine Specialist), refers to

the potenti al sulphyardtngrogenfoxidesheach &nd together and

coupled with PMy, cause irritation to the respiratory systemo . He was particularly

concerned about the effects on patients with asthma. He reportedthath e knows of i
number of sensitized individuals who live in the Weston / Kia Ora area who are already

unable to venture outside in the evenings in winter because ofoair pollution®.

We are satisfied that compliance with internationally recognised air quality standards
provides sufficient protection of human health. We also note that the emission limits

Evidence of G Fisher, para 6.6, page 10.
Evidence of F Kelly, paras 4.27,t0 4.29, page 15.
Evidence of D Black, para 6.3, page 9.

Evidence of P Rodwell, para 2.2.
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we consider to be appropriate, being three to six times lower than those used in the
atmospheric dispersion modelling, would provide an additional level of protection.
Nitrogen Oxides Emissions

In respect to the control of nitrogen oxide (NOx) emissions Holcim® propose the
following three measures:

. Process control optimisation and modern, stable and accurate raw material and
fuel feeding systems.

o Staged combustion.
. Selective non-catalytic reduction ( SNCRO0.)

The first two measures are now standard technology in New Zealand, while the use of
SNCR would be a first. SNCR involves multi-point injection of aqgueous ammonia to the

exhaust gases in the preheater. The react.i

800 to 1,000°C, and it requires sufficient residence time for the ammonia to react with
the nitric oxide. The process needs to be well managed as excess/unreacted ammonia
(commonly called ammonia O6slipd) woul da
matter that we address later.

The primary technical document referred to by the applicant is a publication of the
European Commission®. | t s steaged emnbustioraand SINCR are not yet used
simultaneously for NOx reductiono . As dpandwers tmeudquestions, Holcim
propose both staged combustion and SNCR, so what they propose is more advanced
than the prevailing European situation, albeit as it existed in 2001.

The approach used by Holcim for setting their proposed emission limit for NOx is
conservative. Mr Ward acknowledged t h a tmodarn viiell optimised plant will normally
achieve emission levels below 500 mg NOx/Nm?® with staged combustiong but does not
make any allowance for additional reductions from the SNCR technology. Reference is
made t o 6 s moterintpeak caatioashbatrthese can be largely accounted for
by expressing the concentration emission limit as a one-hour average. We understand
that SNCR vendors are prepared to guarantee a NOx reduction of 80%, for input
concentrations up to 1,000 mg/Nm?.

Allowing a 20% variation of emissions above normal, we consider that an appropriate
NOXx (as NO,) limit would be 120 mg/Nm?, one-hour average.

Ground Level Concentrations of Nitrogen Dioxide

Mr Curtis used the criteria of the National Environmental Standards for Air Quality, the
Otago Regional Ambient Air Quality Guidelines and the New Zealand Ambient Air
Quality Guidelines in his assessment of the results of the atmospheric dispersion
modelling for nitrogen dioxide. All of the predicted values of ground level

25
26

Evidence of S Ward, para 129, pages 26 and 27.

European Commission, Integrated Pollution Prevention and Control (IPCC) Reference
Document on Best Available Techniques in the Cement and Lime Manufacturing Industries,
December 2001.
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concentrations are considerably less than the assessment criteria?’. Neither Mr Fisher
nor the two Public Health Specialists (Dr Kelly and Dr Black) raised counterviews on
either the predictions or the assessment criteria.

Emissions of Metal Compounds

The AEE listed 12 metals present in the raw materials and fuels which could lead to
emissions of metal compounds from the kiln stack®®. They are: antimony, arsenic,
cadmium, chromium, cobalt, copper, lead, manganese, mercury, nickel, thallium, and
vanadium. There was no evidence from any party questioning the choice of those
metals. There were, however, many individual submitters who referred to concerns
about health effects from the emission of metals.

Dr Kelly and Dr Black both focussed on emissions of mercury while Dr Black also
focussed on emissions of thallium. We note that Mr Fisher did not refer to emissions of
metal compounds in his evidence.

We consider that the methodology used for calculating emissions of metal compounds
was poorly covered in the AEE and hence we questioned Mr Curtis extensively on this
point. In response to our questioning Mr Curtis produced two tables showing the
calculation method for metal emissions.

The percentage of the input quantity of a metal which is discharged to atmosphere
depends on two factors, namely:

o dar t it ifthemetaldpétween gaseous and particulate phases; and
o The degree of adsorption of the gaseous metal in the kiln processes and the
bag filter.

The percentage of input metal emitted takes into account both factors.

Thefirst®o f Mr Cur t i Hlés listsdainie 16irederencks, mamly European, for
the percentage of each metal input that is emitted, along with the value he used in
subsequent calculations. The second table® gives the calculations. The results are as
follows:

27

o Evidence of A Curtis, Table 15, page 25.

Assessment of Environmental Effects, Volume 4, Appendix 14: Assessment of Effects of the
Air Discharges from a Cement Manufacturing Plant and Associated Activities in Weston,
Ngapara and Windsor, Table 2-4.

Evidence of A Curtis, Table 5a, Metals Emission Factors.

% Ibid, Table 25.
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Metal Quantity in input, Percentage of metal Emission quantity,
tonnes per hour emitted kilograms per hour
Antimony 0.00112 1 0.0112
Arsenic 0.00060 0.05 0.0003
Cadmium 0.00011 0.9 0.0009
Chromium 0.00785 0.05 0.0039
Cobalt 0.00117 0.14 0.0016
Copper 0.00154 0.05 0.0008
Lead 0.00045 0.9 (soe 000 ow)
Manganese 0.04191 0.02 0.0084
Mercury 0.0000045 40 0.0018
Nickel 0.00534 0.05 0.0027
Thallium 0.00002 3.3 0.0006
Vanadium 0.01630 0.05 0.0082

Notes: 1. The maximum metal contents of the limestone, tuff, siltstone, sand and coal (not used oil)
were used in the calculations.
2. The table of metals emission factors includes six additional metals (tin, zinc, beryllium,
molybdenum, selenium and tellurium) not considered in the subsequent calculation.
3. The emission quantities differ in many respects from those in the AEE and, for arsenic,

copper, and manganese, from those in Mr Curtisos

The AEE® gives typical analyses of used oil. A comparison of those values with the
maximum concentrations in Ngapara coal showed that lead was the only component in
the used oil whose concentration (maximum 37 ug/g) exceeded that for coal (6.2 ug/qg).
Hence, for lead the non-inclusion of used oil is an incorrect assumption. Using the
average situation of 91% by weight of the fuel being coal and 9% by weight used oall,
the resultant lead emission quantity increases from 0.0041 kg/h to 0.0045 kg/hr, a 10%
increase.

Notwithstanding the various changes to the emission quantities, and the matters raised
above, the method of their calculation is very conservative. That is, the input quantities
of the metals require the maximum values for the limestone, tuff, siltstone, sand, and
coal (and lead in used oil) to occur simultaneously.

Ground Level Concentrations of Metals

For the atmospheric dispersion modelling, Mr Curtis adopted the standard practice of
assuming that the metals disperse in a similar manner to a gas. The assessment
criteria used were the New Zealand Ambient Air Quality Guidelines (INZAAQGQ and
the Texas Commission on Environmental Quality Environmental Screening Levels. No

¥ Assessment of Environmental Effects, Volume 4, Appendix 14: Assessment of Effects of the
Air Discharges from a Cement Manufacturing Plant and Associated Activities in Weston,
Ngapara and Windsor, Appendix C, Table C-2.

eV
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criticisms of those criteria were raised by either Dr Kelly or Dr Black, although many
submitters considered that any increased contaminant loadings were unacceptable.

Mr Curtis chose to use the NZAAQG for organic mercury rather than inorganic
mercury. The chemical forms of the mercury emissions are likely to be mercury metal
and inorganic salts, and so the latter would have been more appropriate. However, the
inorganic mercury annual guideline (0.13 pg/m?) is a lower concentration than the
organic mercury annual guideline (0.33 pg/m?®), and hence  Mr Curtiso
conservative.

The atmospheric dispersion modelling for metals carried out by Mr Curtis obtained
estimates for the ground level concentrations well below the concentrations in the
assessment criteria. With the revised emission quantities for four of the metal
compounds being different from what was used for the atmospheric dispersion
modelling, the following is a ranking of the emissions of metals relative to assessment
criteria. It is based on the principles that:

o With everything else equal, the dispersion of metal compounds is identical.
o The ambient concentrations are proportional to the emission quantities.
o A ranking of the potential seriousness of the predicted ambient concentration

can be found by dividing the emission quantity by the assessment criteria.

Metal Emission Assessment Quantity/ Ranking %=
Quantity Criteria Criteria most serious)
Antimony 0.0112 0.5 0.022 9"
Arsenic 0.0003 0.0055 0.055 5"
Cadmium 0.0009 0.00056 1.6 17
Chromium 0.0039 0.11 0.035 7"
Cobalt 0.0016 0.02 0.080 4"
Copper 0.0008 1 0.0008 12"
Lead 0.0045 0.2 0.023 g"
Manganese 0.0084 0.2 0.042 6"
Mercury 0.0018 0.33 0.0055 11"
Nickel 0.0027 0.0021 1.3 2"
Thallium 0.0006 0.1 0.006 10"
Vanadium 0.0082 0.05 0.16 31
Notes: 1. The emission quantities are kilograms per hour, and for lead it has been increased

to the level that would be associated with the use of used oil.

2. The assessment criteria are micrograms per cubic metre. For all except lead they
are annual averages i for lead it is a 3-month average.

3. The assessment criterion for mercury is inorganic mercury (rather than organic
mercury).

By this analysis, it is cadmium which is likely to be closest to (but still well below) the
assessment criterion. Although the emission quantities for manganese and arsenic are

cal
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now 42 and 3 ti mes, respectivel ythe relitiee val ues
6seriousness6 of those emissions are stildl mi d
guantities for copper and lead are relatively minor.

The atmospheric dispersion modelling estimates annual average concentrations for

cadmium is less than 1% of the annual average assessment criterion. This is the metal

air contaminant wi t h t he hi ghest ranking in terms of t
emission. We find it interesting that mercury, the metal focussed on by Drs Kelly and

Black, and thallium, focused on by Dr Black, are well down in the ranking of relative

seriousness.

A large number of submitters expressed concern about emissions of heavy metals. In
addition to health effects from inhalation, the deposition of those metals on soil is a
matter of concern to them. Also, there were various commercial growers in the area
who were concerned about losing their organic status/biocertification.

Mr Curtis presented in an attachment to his evidence a study of background levels of
the twelve metals under consideration in the soils of Waiareka Valley32, and in his
evidence he gives predictions of soil depositions for each of the metals after 50 years
of cumulative deposition®*. He concluded that the maximum predicted ground-level
concentrations of all the metals were well below their respective assessment criteria,
and that he considered the effects on the environment to be no more than minor.

We accept those conclusions but note that if consent were to be granted, soil
monitoring would be required.

Emissions of Particles

The emissions of particles from the cement manufacturing process requires particular
attention. Mr Curtis proposed® the sole use of bag filters to control these emissions.
According to the AEE®, a total of 43 bag filters are proposed.

The largest bag filter units will be on the kiln and the cement mill. These will also have
the emissions from another eight and 16 bag filters, respectively, ducted to them. An
additional 17 bag filters would discharge individually.

Although bag filters have traditionally been used for minor vents for dust control and in
cement mills, electrostatic precipitators were previously used for the kiln emissions and
gravel bed filters have occasionally been used at clinker coolers of older generation
plants.

There is no doubt that, if they are sized correctly to provide a sufficiently low filtration
velocity, and if they are constructed of the appropriate materials for the duty, bag filters
are superior particulate matter collection devices for all these types of applications.

Bag filters should operate as O6constant output
for the types of particle associated with cement manufacture of less than 10 mg/Nm?®.

32 Evidence of A Curtis, Attachment B.

% |bid, Table 18, page 28.

% Evidence of A Curtis, para 5.13, page 10.

% Assessment of Environmental Effects, Volume 4, Appendix 14: Assessment of Effects of the
Air Discharges from a Cement Manufacturing Plant and Associated Activities in Weston,
Ngapara and Windsor, Appendix B.
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Factors which influence the choice of bag materials are the temperature of the
discharge and the presence of any corrosive gases and moisture. Temperature is not
expected to be a problem, with for example many of the duties associated with raw
material storage being at ambient temperature. Dust collection at the kiln feed, clinker
exit, cement mill and cement storage and out-loading systems are expected to be
around 60-100°C®*. With all the cooling provided by the preheater/pre-calciner and (for
at least 90% of the time) the raw mill, the bag filter at the kiln should operate at around
150°C, well less than temperatures of concern for modern synthetic fabrics (up to about
250°C).

As for moisture, the general situation is dry gas streams. The one exception is the kiln
bag filter when the plantis operating i n t he oO0direct modebd
not operating, which we were told is expected to occur less than 10% of operating
ti me). During those ti mes t hsingaer guerehing and
water injectiond”’. In our questioning of Mr Ward we queried the compatibility of the
bag materials with water injection, and
that he did not anticipate a problem, but the matter would be considered during the
detailed engineering design.

In his evidence Mr Curtis®® refers solely to the quantity of particles from the two main
discharge stacks i the kiln and the cement mill i whereas the AEE® gives quantities
for the individual sources. The following table brings that information together:

(that

gases

t

Discharge Stack Total PM emission Sources PM emissions
(kg/h) (kg/h)

Kiln stack 3.7 Kiln 24
8 bag filters (total) 1.4

Cement mill stack 4.3 Cement mill 1.9
16 bag filters (total) 2.4

Other 17 discharge 29
stacks (total)

Metals 10.9

A

Whenwe consi dered Mr Curtisod6 evidence, we

some of those emission quantities are questionable, and may introduce unnecessary
conservatism. There is no issue with the kiln and cement mill bag filters. They are
based on a fguaranteed maximum discharge concentration of 10 mg/Nm®3°. But for
the rem3aining 41 bag filters, Mr Curtis uses an emission discharge concentration of 20
mg/Nm®.

Hi s r easoni ng ndétbecause the baghouses will be less efficiento b ut
such a | ar thege wauangbeater pofential that one or more of them may be
operating less efficiently at any one timed™. It is suspected what he actually means is,

% Assessment of Environmental Effects, Volume 4, Appendix 14: Assessment of Effects of the

Air Discharges from a Cement Manufacturing Plant and Associated Activities in Weston,
Ngapara and Windsor, Appendix B.

Evidence of S Ward, para 109, page 23.

Evidence of A Curtis, para 5.14, page 10.

Assessment of Environmental Effects, Volume 4, Appendix 14: Assessment of Effects of the
Air Discharges from a Cement Manufacturing Plant and Associated Activities in Weston,
Ngapara and Windsor, Appendix B.

Evidence of A Curtis, para 5.14, page 10.

Evidence of A Curtis, para 5.18, page 10.
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for each of the groups of the smaller bag filters, one or two of them could be emitting
say, ten times its normal emissions, which is equivalent to all of them emitting twice the
guaranteed maximum. When Mr Backshall (air quality specialist for Public Health
South who raised concerns* about the long-term performance of the bag filters), was
presented with this alternative scenario, he expressed agreement with it.

We consider there are at least three errors in the approach used by Mr Curtis. First,
although the above scenario may have validity for the 24 small bag filters (8 and 16)
discharging via the kiln and cement mill stacks, respectively, there are another 17 small
bag filters with individual stacks for which the situation does not arise. Furthermore, for
the bag filters that are proposed to feed into one of the large stacks, those two stacks
will have continuous particle monitoring equipment, thus aiding detection of a bag filter
failure.

Second, the reality is if a bag filter fails it is unlikely to emit just twice or even ten times
its normal emission, but hundreds of times. Such a failure readily becomes obvious, if
not through performance monitoring, then through visual observation.

Third, the approach used by Mr Curtis may cause confusion, with the suggestion that
the guaranteed maximum discharge concentration for the 41 smaller bag filters will be
20 mg/Nm?, when it should be 10 mg/Nm?.

We consider that particle emissions from all of the discharge stacks should not exceed
10 mg/Nm? and that any exceedence of that limit through bag filter failure would require
immediate correction. The resultant total emission of particles would be 7.6 kg/h, a
decrease of 30% on the value in the table presented above.

4.2.3 Noise

Construction Noise

Witnesses for the applicant, the WVPS and the WDC all agree that construction noise
at the cement plant should comply with the long-term limits from NZS 6803:1999, and
that construction noise should be minimised during each stage and comprehensively
managed by reference to NZS 6803:1999. We are satisfied with this requirement.

Operational Noise

It is clear from the written and verbal submissions that operational noise is a particular
issue for this proposal.

Noise issues addressed by various parties relate to the following main sources:

. Cement plant operation.

. Quarry and mine operation.

. Truck movements, especially in Weston.
. Train movements.

Some submitters living in close proximity to individual quarrying and mining activities
had other specific concerns relating to noise which we address later in this section.

2 Evidence of D Backshall, para 3.4, page 4.
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During the hearing we heard from four noise experts: Dr Chiles (applicant), Mr Lloyd
(WVPS), Mr Goodwin (Public Health South), and Mr Hegley (WDC) and a number of
individual submitters.

We were assisted by the efforts taken by several of these experts to compare evidence
and present us with summaries in which points of agreement or near agreement were
noted. We acknowledge that other commitments and some budget restrictions were a
limiting factor in further co-operation of this sort.

An additional noise report (Traffic Noise Impact Assessment of the Proposed Holcim
Cement Plant and Weston School) was presented in the submission from the Ministry
of Education.

As we have outlined earlier in this document, the District Plan establishes noise limits
that are not to be exceeded at the notional boundary of any residential unit as follows:

55 dBA Lig 7am-10pm Monday to Friday
55 dBA Lig 7am-7pm Saturday
40 dBA Lo all other times and any public holidays
75 dBA Lmax 10pm-7am
The 55dBA Ly | ev el i s referred, and40aBA Lip,h et hoed adyrtii grretdt il n

limit.

Two 1991 noise standards are referred to in the District Plan NZS 6803: 1991,
Measurement of Sound and NZS 6802:91, Assessment of Environmental Sound.*®

These noise limits would apply to the operation of the proposed cement plant at
Weston and all quarrying and mining activities including motor vehicle and train
movements on site. These limits do not apply to motor vehicle or rail traffic movements
outside of the plant as the RMA does not provide for direct control of noise from these
sources. We note that there are additional noise standards at the proposed Ngapara
lignite mine, relating to both the Township and Business 3 Zones in that vicinity,
although we do not need to refer to them specifically.

Specific noise concerns raised by submitters opposed to the applications included:

J The company would not be able to meet the various standards, in particular the
night time and Sunday / public holiday standards.

o ThelOpm 6end of dayé point was too |l ate in th
. Construction noise would be particularly intrusive.

o Truck noise in Weston would disrupt teaching activities in Weston School.

. Rural amenity would be reduced significantly.

The applicant acknowledged that the sites for all the proposed development activities
currently have low ambient noise and that the proposed activities would generate
additional noise during construction and operation. The AEE (pp 117 15 Appendix 6)
addresses ambient sound which was recorded at two roadside locations, one in
Weston and one at the proposed plant site. Mr Goodwin also measured ambient

*® These standards have been superseded by 1999 versions.
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sound l evel s and i n hi s evidence reported fii
residential locations in Kia Ora Road and nearby so quiet at night to lead him to
comment (para 19 evidence) t Bvarn witiiiwindows open, it is likely that there will be
more noise inside houses due to refrigerator motors and other sources of household
noise, than from outside noise sources between traffic noise events, near or distant. 0

Many submitters talked about propagation of sound at nighttime and early morning

over considerable distances and from a variety of sources and directions. Mr Lloyd

noted in his primary evidence (para 38) the potential for reflection of noise from the

Whitstone escarpment and the consequent effect on the Kia Ora Road properties

situated across the valley from the site of the proposed plant and elevated above the

intervening terrain. He expressed the opinion( par a 38 ) t hradeivetdieety woul d
propagation of noise with no intervening ground absorption and limited screening by

any bundso . He c dnnadditiendhe dnusudl topography of the valley and the

line and steepness of the escarpment makes for considerable uncertainty in my mind

with respect to noise predictions for these propertieso .

Mr Lloyd expressed the opinion that on the basis of the very low ambient sound

environment in the valley, the daytime noise limit should be 50 dBA L;,. He refers to

paragraph 4.2.1 of the noise standard NZS 6802:1991 which provides a guide to

establishing limits of acceptability and states that the L,q should not exceed the

background levels by 10dB or more (para 26). Mr Hegley advised us that, it was his

experience (with few exceptions) that acoustic specialists did not support the use of

this provision in the standard. He pointed out that the same basis of argument could

be used to justify a much more lenient noise compliance level in areas where the
ambient noise levels we r e hi gher and thus Mr Ll oiptel6s appr
We address this later in this section.

As we have noted earlier, all noise experts agree that the Waiareka Valley has low

ambient noise levels. For a large portion of the time the loudest noise (albeit

occasional or intermittent) derives from motor vehicles. While Weston and the small

settlements up the valley may currently be subject to more noise, Waiareka Valley is

still generally a quiet environment. Against this background many submitters stated

that the 10 pm 6end misftocldange 6verfram 56 dBAfodGdBA oi s e | i
was too late in the evening and that outdoor family activities would be less enjoyable

with noise from the plant operation, mining and trucking at the louder level. Mr Ward

(para 18 supplementary evidence) conceded t hat t he a paedept @a n t wo ul
condition of a 07.00 to 21.00 window for trains entering and leaving the plant site,

except for exceptional circumstanceso . addlress hours of operation later in this

decision.

Temperature Inversions and Noise

Temperature inversions can markedly affect both the degree of dispersion of emissions
of airborne contaminants and the transmission of noise. Unlike the dispersion of air
contaminants, the height/depth of the inversion is not a determining factor from an
acoustic point of view, although the meteorological criteria for producing inversions are
such that they are likely to be mainly near-ground temperature inversions.

Information on temperature inversions became available as a result of our questioning,
and is contained in both the supplementary evidence of Mr Curtis and Dr Chiles (noise
specialist for the applicant). They now work for the same firm, and stated that there
was a free flow of data between them as they each prepared their evidence.
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As noted in Section 4.2.1, Mr Curtis produced a graph**of t he fispr ead

throughout the period August 2006 to July 2007. It shows a total of 364 temperature
inversions (that is, on average one per day), of durations as indicated in the following
table:

Month Duration of Temperature Inversion
lhr | 2hr | 3hr | 4hr | Shr | 6hr | 7h | 8hr | Shr | 10hr | 11hr | 12-15hr

August 0|16 4 4 1 1 2 - 1 - 3 - -
September 13 12 4 5 2 - 1 - 1 - - 1
October 11 3 2 1 1 3 - 3 - - - -
November 11 3 5 4 2 - - 2 2 - - -
December 10 8 3 1 1 1 1 1 - - - -
January |5 1 4 4 - 2 - - - - - -
February 3 2 2 - 1 - - 2 - 1 - -
March 10 5 1 - 1 - 1 - - 1 2 -
April 14 6 7 6 1 3 1 - 1 2 - 1
May 15 1 4 5 5 2 3 1 - - - 1
June 15 8 8 8 2 - 1 2 1 1 1 1
July 11 7 4 3 2 1 3 2 2 1 2 1
TOTALS 134 | 60 |48 | 38 19 14 11 | 14 7 9 5 5

When addressing noise effects, we were encouraged by Mr Curtis* and Dr Chiles* to
focus on those temperature inversions of four hours duration or longer (noting that
inversions of five hours or more were those considered to be important from an air
emissions perspective). Another criterion was that the wind speed is less than 0.5 m/s.

On that basis:

J Of the 364 temperature inversions in the 12 months period, 122 were of
duration of four hours or longer.

o Of those 122, only 12 satisfy the criterion of a wind speed less than 0.5 m/s.

Another criterion indicated by Dr Chiles was a cloud cover of less than 1 octa.
Because the meteorological data does not include cloud cover, Dr Chiles suggested
the occurrence of temperature inversions from an acoustic point of view of 12 per year
is an overestimation®’.

The analysis of the meteorological data (referred to earlier) carried out by Professor
Sturman (a specialist in Atmospheric Science) who was brought in by Holcim near the

end o f the hearing to provide #dAclarifying

acoustical modelling. Nevertheless there are several useful pointers to noise
dispersion modelling in his evidence. First, there is the use of the cooling rate of the

Supplementary evidence of A Curtis, Figure 21.

Ibid, para 2.4, page 2.

Supplementary evidence of S Chiles, para 3.3, page 2.
Ibid, para 3.4, page 3.
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atmosphere at 2.5 m as a surrogate for cloud coverage®, and second, his identification
of a four-day period of persistently stable conditions in May 2007,

The latter occurrence shows that situations that are conducive to the formation of
surface-based temperature inversions, and hence enhanced noise transmission, can
be predicted.

Noise Predictions

The applicant has approached noise compliance for the development from a noise

6budgetd point of view (Appendi x 7 ofittedt he

by the District Plan.

Thi s noi se budget approach assigns an
components of the operation such that their combined noise would meet the relevant
standard. To achieve the noise budget level the applicant proposed restricting the
noise emission from individual operating elements by design, operating arrangements
and sound dampening measures such as screening and bunding.*

Dr Chiles stated that in his professional opinion, if the applicant adopted the design,
attenuation and site bunding measures as described in the AEE Noise Report, the 55
dBA Lo limit for the cement plant, quarries and sand pit would be met at the notional
boundary of all existing residential units.

Similarly, by restricting activities at other times the 40 dBA limit could be met. Dr
Chiles considered that compliance limits at the coal pit would also comply, with the
exception of a period of activity on the engineered land form which would deliver
approximately 60 dBA L, at the nearest residential unit. As this is a section 94A party
those effects are not a concern of this hearing.

It was pointed out to us that while it is proposed that train movements on the site would

be restricted to o6dayti med houaouls pe irestdlldd ift i

that situation changed, and the more demanding 40 dBA level needed to be met. This
would relate to the second Saturday train, the need for which is not envisaged until the
plant was nearing full production (para 19 supplementary evidence of Ward).

Dr Chilesd coll eague at t he t i meEEQNr Canipe
another noise expert, was brought in by Holcim near the end of the hearing to provide

Aclarifying evidenceo. Hi s evi the acousticagi v es

modelling carried out.

Mr Camp explained that the acoustical modelling was in accordance with an
International Standard Organization (ISO) standard which includes modelling of the
dispersion during a moderate temperature inversion. Hence Mr Camp concluded that
as a result of the model settings fthe predicted noise levels are higher than what will
occur under stable weather conditions as required by the District Pland®. In answer to
our questioning Mr Camp informed us that the actual noise model used is called

6Sound Plané, for which his Company (Marshal/l

Evidence of A Sturman, para 14, page 5.
Ibid, para 21, page 10.

bund up to 9 m high.
Evidence of S Camp, para 2.4, page 2.
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Inversion Generated Noise Propagation

Potential noise from the cement manufacturing plant was a matter attracting a great
deal of attention from witnesses and was also a principal concern of submitters in
opposition to the applications. Our evaluation is concerned with the effects of the noise
and for that reason we sought to understand where it would be heard and at what level
and frequency. The noise issue centres on the noise standard itself and how
6 e x e mp {allowed snéthe standards under uncommon meteorological conditions),
including those that would be expected to cause propagation of the sound waves.

We paid close attention to matters relating to noise propagation under temperature
inversion conditions as noise travels more readily under these conditions and hence
would be louder at nearby residents and more discernable by those further away. The
presence of inversions has been confirmed by submissions from Waiareka Valley
residents.

Dr Chiles noted (pp 19 Appendix 6 of the AEE) that he understood that there are no
frequent meteorological conditions on the Weston site which would enhance noise
propagation to the nearest residential units, and that noise control design and noise
predictions have been derived from modelling assuming neutral meteorological
conditions. In his evidence to us Dr Chiles corrected that statement and advised us
that the modelling that had underpinned his predictions had assumed light downwind
conditions, or a moderate inversion.

Dr Chiles cited URS meteorological data that estimated that conditions that would give
rise to temperature inversions occur on average twice a month and for an average of
less than three hours duration (pp 19 - 20 of Appendix 6 of the AEE).

In evidence to us, Mr Curtis, the author of the report cited by Dr Chiles, subsequently
advised us that conditions that could give rise to temperature inversions of four hours
or more were estimated to occur up to 12 times per month on average, being more
frequent during the winter. These estimates are based solely on temperature records
from the site meteorological station. He noted that cloud cover of 1 octa or more, if
present, would reduce that number.

Mr Curtis (pp 1 7 2 supplementary evidence) set aside inversions shorter than four
hours as not being significant from an acoustical point of view. Mr Hegley disagreed,
advising that noise propagation was possible under inversions of shorter duration.

As noted earlier, in response to the concern we expressed about the inadequacy of the
meteorological information presented to the hearing, witnesses for both the applicant

and the ORC presented evidence to us on the general meteorological situation and the
suitability of the information supplied by t
dispersion and noise. The applicant and the WVPS also provided additional expert

noise evidence.

In his supplementary evidence, Mr Lloyd (for the WVPS), advised that the
meteorological criteria referred to by Dr Chiles T wind speed less than 0.5 m/s and low
cloud cover i are not the worst case for noise propagation. Instead, Mr Lloyd indicates
t h vorsfi case for noise propagation occurs when an inversion has formed at a time
when stable downwind conditions exist (meteorological category 6, according to NZS
6801:1999)0°. We questioned Mr Lloyd on this, and were told that the wind speed
under this category is a moderate 0.6 1 3 m/s.

52 Supplementary evidence of N Lloyd, para 12, page 3.
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Dr Chiles drew our attention to changes in noise standards (paras 2.3 and 2.4
supplementary evidence) since the adoption of NZS 6803: 1991 which is referred to in
the District Plan. The changes are contained in the 1999 standard (which replaced the
1991 one) and address the meteorological conditions under which compliance is to be
measured. The 1999 standard also contains provisions which deal with prediction and
meteorology more completely than the 1991 Standard. Thus the 1999 Standard
distinguishes between the prediction of noise and the measurement of noise for
assessing compliance.

The following three important questions arise:

1. What meteorological conditions give rise to inversions in this valley and how
often do they occur?

2. At what frequency of occurrence does a meteorological condition move from
being uncommon to not uncommon?

3. At what frequency of 6bébexceedencebd of a noi s
comply, does a planning instrument in a District Plan cease to deliver its
intended outcome?*®

We received evidence and guestioned experts on noise and meteorological matters,

and received a range of guarded and qualified information. The answer to the first two
guestions, simply stated, is Ait dependso. |t
including wind speed and direction, topography, temperature gradients and cloud

cover. Most importantly it is location dependent.

It was pointed out to us by various noise experts that NZS6801:1991 (which is the
noise standard cited in Critical Zone Standard 4.5.1) does not deal with inversion

conditions well, relying as it does on average
shorter term noise perturbations. NZS6801:1991 also tends to promote the use of
what are colloquially rgieatedomndi asomge&r o mMmei

also serves to underestimate the noise effects arising during the combination of light
wind and inversion conditions.

As noted elsewhere, these events are better addressed in the 1999 version of
NZS6801. In those circumstances the standard makes provision for assessment to be

made dvuernihnagnci®d propagation ¢é which may be fo
presence of an i nver si on. However, enhanced
uncommon meteorological c ech @emperatora snvergionsf whi c h)
where €& such conditidoans occur infrequently

As discussed elsewhere, there is still considerable uncertainty about the frequency and

duration of inversions and it is therefore difficult to determine with any precision what

const i t ut es ansiftiunaftrieognuoe nitn t he context of these
noise experts and planners expressed different views as to what might be appropriate.

For example, Mr Hegley considered that inversion occurrences for up to 30% of the

time would be infrequent. At the other end of the spectrum, Mr Lloyd considered that

12 exceedences per year or two per month would be considered infrequent.

®The question read to the planners was: fi
an agreed noise levelwouldyou éacceptd before you woul d
pl anning instrument is not ensuring the |

say that

Speci fica
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It is clear to us that if inversions in a particular area were common, it would not be
appropriate to exclude these from consideration when considering noise effects
because to do so would not protect the level of amenity afforded by a District Plan rule.
In that regard, we consider that it is necessary for all parties to have clarity on this
issuefrom t he outset, ot herwi se debate as

environment o and consent compliance wil

Taking all these matters into account, we consider that 15 inversion related
exceedences in a year, including no more than five in a month and two in a week, to be
the maximum that would be appropriate.

Traffic Noise

As we have noted earlier we recognise the proposal for which consents are being
sought includes, as an integral part, rail shipment of the majority of the cement
produced in all but exceptional circumstances (para 3.8.2.1 of the AEE, paras 158 to
162 Ward evidence). Accordingly our assessment of traffic and traffic noise effects are
based on the traffic movements r e dencebeMt
Carr (the applicant® traffic expert) which reflect this proposition.

The proposed cement plant development as described would result in more traffic on
the roads (some more so than others) than currently is the case. As pointed out to us
by a number of submitters during the hearing, for some road users and for some
individuals going about their daily activities on properties close to the road this will be a
significant change.

We received evidence from the applicant and submitters about various standards in
use for motorway and railway management but consider that this does not assist us as
they cannot be applied through this process.

The RMA does not provide for the direct control of traffic on public roads or railway
lines, but conditions can, for example, be imposed on land use consents to control
activities that generate traffic if this is warranted.

The Weston School will be impacted by traffic noise, although the consequences of this
were a matter of disagreement between the various witnesses. We acknowledge the
submission of the school Trustees and the school Principal who made the point that in
addition to increased noise from increased traffic numbers, the nature of noise (trucks
braking and accelerating through the gears) and its irregularity is likely to disrupt
students and affect their concentration and attentiveness.

The only way to significantly reduce this effect is to reduce the number of trucks using
the road outside the school, or undertake some form of sound-proofing, noting that
there was a general consensus that this would not be realistic in this case. The
possibility of a by-pass road has been raised in submissions from the WVPS and
supported by other submitters and again we address this later.

When considering noise effects on Weston School, Mr Hegley stated (pp 10 evidence)
t h arterefis no reason at this point to change what is being proposed by Holcimo .

A report from Mr V Dravitski was presented on behalf of the Ministry of Education. His
conclusion states:

t
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AfThe cement plant proposed by Holcim wild.l generate a
in heavy vehicle traffic in the neighbourhood of Weston School, and overall an

approximately 20 percent increase in traffic. Average noise levels will increase by a minor

amount and this should generate only a minor impact on the noise environment. However

the short term noise events of traffic passing will be much more frequent. These noise

events interrupt communication and so any disturbance that currently occurs will become

twice as frequent. The noise environment at Weston School still remains reasonable in

comparison to some other schools on busy roads in main cities but this large increase in

heavy vehicle movements will degrade the currently benign noise environment, which

must be a significant asset of this | ocal rural schoo

We note the genuinely held concerns of the Weston School in this regard but do not
consider that any more restrictive noise controls would be necessary.

Appropriateness of More Stringent Controls Than Exists in the District Plan

Critical Zone Standard 4.5.1 has been canvassed extensively in previous sections of
this decision and we do not need to repeat all that material again here.

It was common ground at the hearing that as a controlled, discretionary activity (or for a
non-complying activity) it was open to the Commissioners to impose more stringent
conditions on consent than those in the Critical Zone Standard, if these were
considered necessary.

Mr Lloyd for WVPS was of the opinion that:

o The upper daytime noise limit of 55 dBA Lo ié does not provide ai
protection to the high levels of amenity that clearly exist in the area around the
proposed cementplantd ( para 32 primary evidence).

o Thatié 40 ¢ B Apprbpriate for rural areas where a moderate level of
nighttime amenity protection is sought while allowing other quieter activities to
occur. A strict noise limit would be 35dBA L0 (para 70 primary evid

Mr Hegley was not supportive of this approach, nor were Dr Chiles and Mr Camp. In
particular, Mr Hegley noted (page 5 of his report tabled at the hearing) that noise levels
i n the #&picaldoraaruratlocation such as those monitored when near a roado .

A number of submitters expressed concern that the definition of nighttime hours in the
Proposed Plan (after 10 pm on week days and 7 pm on Saturdays) was insufficient to
protect noise amenity and that more restrictive hours of operations are required.

We note that the operation of the actual cement plant is, essentially a continuous
operation, and hence if the plant were to be established, it is not realistic for it to
operate other than continuously. However, that does not apply to the related quarrying
and material transport activities which are not required to be continuous operations.

We consider that noise limits of 55 dBA L, during the day and 40 dbA Ly, at night (the
noise limits specified in Critical Zone Standard 4.5.1) are appropriate to maintain a
sufficient standard of rural amenity. However, cumulatively, the operation of the
guarries and the cement manufacturing plant in particular the associated truck and rail
transportation aspects would be intrusive to an unacceptable extent if they were to
occur duri ng alabkdefindday thel Critigah ZonetSmndardfar noise.
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We consider it appropriate that quarry and mining operations (other than the running of

critical infrastructure such as pumps and tf
circumstanceso o0p e ragytnight df theyweekd Weralspaonsiden that

i f t her e ar atypiaalccciarsciuommsatlanft es o t hat require ad:c
worked that these can and should be accommodated. We return to this later.

In respect of the cement plant, we do not have any ability to regulate the use of public

roads or railway operations. However, what we are able to is control activities on the

cement plant site. In that regard, we consider that cumulatively with all other effects of

the operation of the cement plant it would be intrusive to a significant extent if cement

trains were loading and leaving the site at 10 pm at night, or even at 9 pm, as proffered

by Holcim in Mr Christensends closing. We conc:
truck and rail arrivals / departures to cease during fAnor mal
pr ovi s iatgpical dircumstafiiceso (for example a serious derailment preventing rail

use) can and should also be provided for.

4.2.4 Traffic

The effects of traffic from the proposed development were canvassed at length during
the hearing.

We received expert evidence from Mr Carr on behalf of Holcim, Mr Kelly on behalf of
the WVPS, and Mr Gamble who had been retained by WDC. We also received
considerable information from individual submitters about usage of the local roads,
road safety issues and the effects that the proposal would have. Traffic noise was a
consistent theme of many of the submissions. We have addressed that in Section
4.2.3 and do not repeat that here.

Mr Carr described the overall roading network, the existing traffic environment, the
expected traffic generation and trip distribution, the effects of the proposal (including
the capacity of the roading networks, intersections, state highway traffic, road safety,
pedestrians and cyclists, school buses, and road structure) site access arrangements,
construction traffic issues and matters raised in the submissions.

Mr Carrobés overal/l conclusion (para 11.3) was t
there were no effects which would prevent the application from being approved. He

made a number of transportation recommendations throughout his evidence, principal

among which were the need for:

o The preparation of a fATransport Management
exercised. The objective of this would be to set out the practices and
procedures to be adopted to ensure compliance with consent conditions and
minimise the effects of traffic.

o Various roading improvement works, comprising:

- Upgrading the Railway Bridge east of Saleyards Road.

- Upgrading the left turn into and out of Saleyards Road from Weston
Road.

- Upgrading the Airdale Road/Weston Ngapara Road intersection
(footpath and crossing points).
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- Upgrading the Coal Pit Road/Weston Ngapara Road intersection.

- Redesigning the Windsor Road/Weston Ngapara Road intersection.
- Upgrading Peaks Road.

- Making local improvements to Windsor Road.

- Improving safety on the Horse Gully Road two lane bridge.

- Improving visibility in the vicinity of the Horse Gully Road/Coal Pit Road
intersection.

- Improving passing opportunities on Horse Gully Road.

- Improving visibility in the vicinity of the Airdale Road/Teaneraki Road
intersection.

- Improving passing opportunities on Airdale Road.

- Providing an alternative walkway in Weston to replace that currently
available on the railway corridor.

- Providing six crossing points in the vicinity of Weston Road and West
View Drive.

. A detailed evaluation of the SH1/Whiterocks Road and SH83/Gibson Road
intersections once traffic flows have been further resolved, so that any required
upgrades can be agreed with Transit New Zealand and carried out prior to the
plant opening.

o Further analysis of site access sight distances.

o A review of the southeast access to the cement plant once full production has
been reached.

. Sealing an area at the northwestern corridor of the Main Street (west)/Airdale
Road intersection.

Mr Kelly traversed essentially the same matters as Mr Carr, but reached different

conclusions. MrKell y6s principal c as nhatlthe spplecants trafer a 9) w
a s s e s s me superfiviad for arfi activity of the scale proposedo . He al so consid
(par a 1 0)potentiabhadversehefectsiupon the local community have either not

been addressed or have been understatedd a n d( pt ahraatheSré&nye ofipotential

impacts considered by the transport assessment has been too narrow, focussing solely

upon the more quantifiable capacity and safety aspects relating to the road network

and ignoring the less tangible impacts upon those communities in the vicinity of the

proposed plant. 0

Mr Kelly went on to suggest a numbebegved mitiga
serious considerationo . Those included:
o Creation of a bypass around Weston, generally parallel to the existing railway

alignment (as had been proposed in earlier days).
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o Upgrading of Teaneraki Road and its use as a heavy vehicle route.
o Upgrading the SH1/Whiterocks Road intersection.

o Improvements to the Traffic Management Plan.

o Definitive monitoring.

Mr Gamble spoke to his review of the application (contained in the WDC s 42A report)
and provided written amplification on certain matters including in respect of the
proposed upgrading works, noting that the various roading improvements mentioned in
Mr Carr 6s e \dérided flomenis diseussions with the applicant. Mr Gamble
considered (para 46 of written materi al
included in his proposed conditions, save for the construction of a bypass through
Weston which he did not agree with.

Local people provided considerable practical context for the various matters addressed
by the professional traffic withesses. By way of summary, the submitters in opposition
consistently stated that:

o Traffic volumes in the Waiareka Valley are generally low, reflecting the low
intensity and largely rural setting.

o The roads sought to be utilised by the proposal are of a rural standard and
unsuitable for the proposed use.

o Traffic safety would be compromised, especially at intersections, access points
from properties, winding sections of road and at Weston School.

o Amenity would be affected by displacing pedestrian and cycle uses off the
roads utilised by the project.

o Ratepayers would have an increased rates burden in respect of future road
maintenance.

We are in no doubt that the project would cause a significant change to the local
transportation environment. In that regard, we consider that the criticisms raised by Mr

Kelly are generally wvalid, in that ndad
network efficiency and safety matters rather than on roading amenity. However, we
note that Mr Kellybés evidence did not

traffic-related grounds, but rather that if consent were granted that some additional
mitigation measures be put in place.

Having heard all the evidence, asked numerous questions of the various witnesses,
and viewed and travelled the roads in question, we have determined that:

o The recommended roading improvements described by Mr Carr and Mr Gamble
are necessary, but are insufficiently defined to be understood at face value.

o There needs to be greater attention paid to improving traffic management in
and around Weston, especially insofar as the school is concerned.

o That said we do not consider that the by-pass suggested by Mr Kelly is a
practical suggestion. Although possibly desirable in terms of directing project

) that
Carr o6s
conclud
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traffic around the town, it has logistical and social constraints, including land

ownership issues, and would ef f ectidel pclkiid anhhe town from

traffic.

o We do not consider Teaneraki Road to be a viable heavy transport route. 1t is
unsealed in parts, as well as being narrow and winding.

o Cumulatively, with the range of activities encompassed by this proposal, we do
not consider that heavy traffic should be able to utilise local roads during
Afdayti me hourso as defined in Critical Zone
at 10 pm.
We address these specific matters later.
4.2.5 Visual Amenity, Landscape and Natural Character
Visual and amenity issues are important for this decision. Landscape and landscape
classifications form part of this. Other aspects concern the changed amenity character
of the valley if a cement plant were to be built and operated there, the visual impact of
the plant and its associated extraction sites, and the visibility of any plume from the
exhaust stack.
The AEE (Appendix 8) addresses landscape and visual amenity. It reports on analysis
under the following headings:
o Landscape character.
o Landscape values.
o Landscape and rural amenity.
o Visibility and visual amenity.
Under | andscape values it addresses at a regio
general way. The assessment of effects separately addresses:
o Landscape effects.
o Visual effects.
Proposed Variation 2 / Plan Change 2 to the Waitaki District Plan is a relevant matter
as it introduces outstanding and significant natural features and landscapes within the
district as defined on the planning maps. On the planning maps the Whitstone
escarpment at the Weston site is iSHE)Thefi ed as
proposed provisions within Variation 2 / Plan Change 2 have effect but are not yet
operative.
Landscape Objective 16.8.2 within Variation 2 / Plan Change 2 states:
i 1 6. Bandscape Objective
Subdivision, use and development are managed so that:
A values identified for the outstanding or significant natural features, the
outstanding landscapes, and the coastal landscapes are protected from
inappropriate use and development;
A the overall |l andscape qualities of the Rural Scen
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The related policies seek protection of landscapes from inappropriate use and
development along with specific consideration of outstanding and significant features
and landscapes. These are discussed in more detail in Section 4.3.3 of this decision.

New rules have also been introduced requiring activities that lead to earthworks within
a significant natural feature to be classified as a restricted discretionary activity.

Assessment matters in relation to this include:

An17.2 XXV

a) The extent to which the activity will cause:
i) the loss of key views or viewpoints;
i) the loss of accessibility to key views or viewpoints;
iii) any obscuring of landforms or natural features
iv) the loss of natural landscape pattern; including the loss of
underlying landform pattern;
V) the loss or obscuring of present vegetation patterns;
vi) the loss of openness and spaciousness of the landscape, and
the apparent naturalness of the landscape
b) The extent to which the activity is in accordance with the policies in this

Plan and in particular those policies listed under Chapter 16, Issue 7,
Landscape Objective 16.8.2
C) The extent to which the activity is in accordance with the landscape

guidelines in Appendix D to this District

Pl

We heard expert 61 andscaped evidence fr QMYPYrandRlac k ham,

Densem (WDC). Many submitters expressed views on the importance of the
landscape and visual amenity from their, and /or t hei r f ami |l i &0
recreational value of the Whitstone escarpment and its importance to sense of place
was also canvassed in submissions.

Mr Rackhamés evidence takes a | andscape
visual amenity issu e s . He set t h Eronsaclandseapelpgrspective, thin g
industrial development will occur in a predominantly agricultural landscape of
considerable charmé ( para 2. 3) .

He stated that in his view the Whitstone landform is an important and coherent
landscape feature, noting the limestone bluffs are the most significant component,
fparticularly at the north western end of the landform where their prominence adds
distinct interest and dramad(para 3.9). When questioned by us on the relative status of
the Whitstone escarpment he expressed the opinion that it did not meet the test of
being outstanding.

He held however that all of the landscapes, either directly affected by the proposal or
from which parts of the proposal would be visible, are fattractive rural landscapes with
a range of values including geological, geomorphologic, cultural and aesthetic valueso
(para 4.8).

When considering the effects of the proposal, Mr Rackham told us that in his view, the
proposed mineral extraction and cement manufacturing plant operations at Whitstone
will undoubtedly affect the current visual amenity value of the local landscape (para
7.1). He also stated fthat it is inevitable that the rural outlook, spaciousness and
privacy values of some nearby properties will be significantly affected by the presence
of the large-scale industrial planto(para 7.3).

Mr Rackham had much less concern about effects on landscape and visual amenity at
the quarries and pits, believing that visual containment will limit any potential loss of
visual amenity values across the wider landscape.

nt

a

perspe
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He also made observations about the visibility of the plume from the cement
manufacturing plant. Based on other evidence about the potential for visible plumes to
form we consider that Mr Rackham has underestimated this aspect. We address this
again later.

Ms Lucasd evidence addressed for t h&hemod s t

also undertaken an assessment of the landscape and visual effects of the applican t

proposal. Her conclusionwas t hat t he Wlndtassociatadelandsd u Wl is ¢ Hi

she refers to as the Whitstone Cuesta (Figure 9 evidence), would be appropriately
identified as an outstanding natural feature at both a regional and a district scale.

Ms Lucas frames her analysis of landscape values in support of this conclusion around
the modified Pigeon Bay criteria. She considered (pp 127 20) as follows:

. Natural science factors i fiThe lands associated with the Whitstone Cuesta
have at least high natural science factorsg

o Expressiveness (legibility) 7 f@ the Whitstone Cuesta has very high
landscape legibility valuesqg

o Aesthetic values i AThe Whitstone Cuesta has very high aesthetic landscape
valuesé @

o Transient values i Arhe Whitstone Cuesta has moderate transient landscape
valueqg

o Shared and recognised values - fé the Whitstone Cuesta has high shared

and recognised landscape valuesqg

o Tangata Whenua value i no conclusion is drawn;

o Historic associations 1 fthe é heritage landscape is assessed to have very
high landscape value. The Whitstone Cuesta is assessed as a very important
contributor to this heritagea

We note that the information Ms Lucas has drawn on to support her assessment of

these matters is, in part, anecdotal, and in part very general in nature. As a result we

do not find her analysis compelling.

Notwithstanding this we acknowledge the importance of the escarpment locally. A

number of submitters addressed us Whitstone
escarpment or Te Ana Reki as it is known by s o me , in O6anchori
its importance in establishing a dédsense

point and a place to visit on homecoming from overseas.

We received thoughtful and at time eloquent descriptions of the landscapes and the
visual amenity from submitters. While the Whitstone escarpment, and the intrusion on
it by the proposed plant was a significant focus, the valley wide views and the
mountains in the distance were identified as contributing to the visual amenty and
landscape appreciation. Many submitters produced photographs, some of which were
projected for us.

Mr Densem, the author of a landscape survey the Council commissioned prior to
introducing Variation 2 also gave evidence on these matters. His conclusions largely
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mirror Mr Rackhamdéds and we do not e e
guestion of the significance of the Whitstone escarpment, he remained of the opinion
that his classification of it as an SNF was appropriate and it was not outstanding, as
contemplated by s 6(b) of the RMA.

Mr Densem presented information on how land owners in the Kia Ora road area could
screen site lines between the proposed cement manufacturing plant and individual
residences and other view points. Whilst possibly desirable, we have insufficient
information available to enable us to assess this suggestion fully. However, we do not
understand this to be favoured by the residents and we do not believe that we have the
ability to impose conditions requiring works to occur on private land where the land
owner is not in agreement with this.

We heard extensively from the community about the visual effects of the proposal, and

whilet hi s applied in the o6valley wided scistti

from properties on Kia Ora Road. All the professional landscape witnesses concluded
that visual effects from these locations required careful consideration. We have
concluded that while the proposed cement plant would be prominent from many
locations along Kia Ora Road, that vista does not predominate in those locations with
views of the Kakanui Ranges, in particular, being a focal point.

We acknowledge that the cement manufacturing plant would represent an intrusion into
an otherwise predominantly rural landscape but do not consider that those effects are
of themselves sufficient to decline the applications, especially given the long standing
existence of the Cement Policy Area.

Plume Visibility
A clearly visible plume, should it occur, would be a significant factor in the visual

amenity effects of the cement works. Mr Rackham summarised the potential problem
as follows™":

AfThe visible water pl ume, when present, wi ||

presence. The effect of the plume on visible amenity is likely to vary with weather,
plume characteristics and with the viewer. Plumes may be used for orientation (if the
stack is obscured) or act as a weather vane (wind direction) and therefore be seen as
beneficial or benign by some. Others may see the existence of a plume as adverse to
their amenity, although the fact that it is water vapour (a steam plume) should limit any
associated concerns such as pollution. A large plume will potentially extend the area
from which the plantwilbe apparent . o

Mr Rackham then referred to a section
Visibilityo. Mr Curtis estimates that,
m high plume will be visible from the stack®™. This would occur mainly in autumn and
winter during calm and very low (less than about 1.8 kph) winds. Mr Curtis also
estimated that during light wind conditions (up to approximately 7.2 kph) this plume will
bend over and may remain visible as an elevated coherent plume for up to 1 km. He
expected shorter elongated plumes may occur at other times. In a table®® Mr Curtis
estimated that for a maximum of 2.6% of the hours of a year a plume would be visible.
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Evidence of A Rackman, para 7.4, page 14.
Evidence of A Curtis, para 8.25, page 29.
*® |bid, Table 20, page 30.
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In answer to our questioning, Mr Curtis confirmed that he considered only water vapour
would contribute to a visible plume. He quantified the maximum mass emission of
water to be 13.5 kg/s®’. He agreed that the sulphur trioxide content (up to about 2%) of
the sulphur oxides could also contribute to plume visibility, but thought that would be
minor. That seems to be the case, being less than about 2.2 kg/h (i.e., 0.0006 kg/s) of
SOs.

What Mr Curtis has not allowed for in his assessment is a potential contribution to

plume visibility b yNCRmsystenmforacontbosdf N@xé&missibns.t h e
6Slipb is the quantity of unreacted ammonia th

the form of ammonium sulphate and ammonium chloride.) International experience
with SNCR is that if the exhaust gases temperatures drop below about 800°C the
reaction rates become very slow, and large quantities of ammonia can be emitted. The
injection system would need to be shut down under those circumstances.

Even during 6énormal 6 operation, c auied ant
Hol ci més s el e-pointiinpectionsystena shauld hetpiin this regard. Careful
attention to this matter would be required at the design and commissioning stages of
the SNCR.

As previously mentioned, SNCR is new technology to New Zealand. If through its use
there is a densely visible plume for extended periods, then that is likely to be a more
serious environmental concern in the Waiareka Valley than the control of the oxides of
nitrogen, beyond what is achieved through process control optimisation and staged
combustion. We consider it appropriate that a study of the SNCR and its likely impact
on plume visibility be carried out before the design of the cement plant and that criteria
be set for the percentage of the hours of a year the plume will be visible. We return to
this later.

4.2.6 Social and Economic Effects

Mr G Fitzgerald presented evidence on the social impacts of the proposal and drew on
the assessment in the AEE that he co-authored. He identified a fDirect Social Impact
Aread and a ANider Social Impact Aread being determined by proximity to the plant.
The former encompassing individuals and communities who would be directly affected
by the construction, operation or project related transport routes, the latter area being
the catchment for the supply or host of workers and their families or the provision of
services to the project or workforce. Mr Fitzgerald also distinguished between potential
and perceived potential effects (paras 11-16 evidence).

Mr Fitzgerald addressed social responses to physical aspects of the proposal under the
following headings in his evidence: Air Emissions and Dust, Traffic Effects, Noise
Effects, and Visual and Landscape Effects, and advised us that he considered these
effects could be managed or mitigated. He noted however that some individuals in the
community may react more acutely to the effects and that sustained stress and
uncertainty could have negative health impacts. He further noted that fit could cause
ongoing opposition to the project, which itself could lead to community conflicto (para
55 evidence).

These larger issues were to the fore in submissions in opposition (which were in the
majority). We heard from residents of Weston, Windsor, and the smaller Waiareka
settlements and locations.

" Ibid, para 5.62, page 19.
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In detail their principal concerns were about noise from the proposed plant and

guarries, the increased traffic flows with associated noise and personal safety issues,

and visual intrusion. They also expressed concern about a possible decline in property

values closer to the proposed development and s o me f el t 6trappedd in
locations. In a broader sense there were concerns about the loss of the rural character

of the valley and the loss of amenity overall. It was notable to us that of those who

supported the development, few lived in the valley and fewer still west of Weston.

These concerns were very strongly held by some and significant stress and anxiety
was expressed (and displayed) by submitters. This was particularly so for those who
had, or who had family that had, medical conditions that could potentially be
exacerbated by exposure to particular contaminants.

These and related issues were the reason given by a number of submitters who
declared that they would leave the valley if the proposal went ahead. Some advised us
they had already taken the initial step of putting their homes on the market but had so
far found no buyers at what they considered to be a fair market value.

These are vexing issues and it is little comfort for these submitters to acknowledge the

existence for some 26 years of the Cement Policy fi z o n iwhich ca number of
submitters in support of the proposal pointed out.

Mr Fitzgerald identified a range of i mpacts
resources and servicesb6 that woul d arise from
construction period. These were not vigorously challenged by submitters and we

consider his proposed conditions, as agreed by the applicant, would satisfactorily

address such issues.

We heard a range of submissions in support and opposition to the economic effects of
the proposal. Mr Copeland (economist for the applicant) stated that the proposal would
create 110 operational jobs (rising to 125 persons when the plant is operating at full
capacity), and estimated construction workforce in respect to the plant would be up to
450 persons during the two year construction period (para 5.4 evidence). This
employment would create further flow on economic benefits to the region.

Mr Copeland identified other economic benefits due to a greater diversity being
introduced into the local economy and there being less overall reliance on agriculture.
In support of this, he noted that when the Pukeuri freezing works recently closed for a
period following a fire, the economy retrenched.

A number of submissions from civic groups, representatives of professional groups,
and individuals gave positive viewpoints on the potential job creating benefits of the
proposal. Similarly, a number of individuals expressed strong negative viewpoints.

The recent benefits from the upturn in dairy farming and tourism in the area were
guoted by both groups as being supportive of their view.

The submitters who supported the applications due to the potential for increased
employment opportunities in the area expressed the opinion that the cyclical swings in
demand for dairy products and for tourism are welcome when things are going well (as
at present) but that the region also needed alternative employment when the inevitable
downturns come.
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On the other hand, those submitters who opposed the applications focused on the
short-term and referred t o  tOhnsaru fiegion being on a roll thanks to dairying and
tourismo, so additi ovasambtnepdecdb cr eati on

Oamaru is developing an arts and heritage culture which distinguishes it from other
largely rural communities in New Zealand that are struggling to maintain populations
and services. Some submitters considered that because of this, coupled with
diversification into dairying (made possible with irrigation) the proposal would introduce
undesirable industrialisation into the district. Furthermore, some expressed the view
that the cement plant would a create a relatively s ma | | number of 1l ow qual
as a result people that may otherwise be attracted to the area because of its character
would choose to go elsewhere, as may well some of the existing residents who did not
want to |live in a Acement towno. A number of ¢

The aging demographic of the population was explained to us, as was the general lack
of young professional people in the district. Representatives of the sports clubs who
made submissions were generally supportive of the proposal. They referred to periods
of greater active sporting activity in the area, and considered that a proposal that would
attract fit, young men and women would be warmly welcomed.

There was also a sense that young people move away because of a lessening
availability of social activity.

A group of students, originally from Oamaru and presently living in Dunedin, said that
the establishment of the proposal would be insufficient to persuade them to return to
Oamaru and would discourage them from doing so. On the other hand, many
individual submitters referred to returning to Oamaru as young parents.

We received a wide variety of information about economic issues. This included:

o Areport by Brown, Copeland & Co Ltd on AT
Proposed Cement Plant Developmentne ar West ono, February 200
18, AEE).

o Comments on a slightly earlier version (November 2006) of the Brown
Copeland report by Professor Ross Cullen, Lincoln University Commerce
Division, 24 July 2007, for the WDC.

o A report by Wigram Capital Adviser s Lt d fAHol cim and the Econ

the Waitaki Districto, May 2007, for the WV

o Comments on the Wigram Capital Advisers Ltd by Professor Cullen, 24 July
2007, for the WDC.

o Evidence of Michael Copeland, Consulting Economist, for the applicant.

. Evidence of James Mellsop, Economist, for the WVPS.

Professor Cullen (who contributed to the WDC s 42A report) acknowledged Mr
Copeland as being a New Zealand specialist in regional input output analysis. He

observed that the regional multipliers used by Brown Copeland were accepted, but with
the caveat that several factors that can influence their magnitude.
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With respect to employment, Professor Cullen provided a ratio of employment (directly

at the cement plant, plus flow on) of approximately 1.6 Full Time Equivalents ( FTESO )

per $1 million of turnover. He recorded that other manufacturing sectors in the Waitaki
District have ratios of between four and ten total FTEs / $m.

Professor Cullen considered that the Brown Copeland reportfipai nt s esutlmé ausi bl

of increased economic activity, jobs, and household income in the region as a
consequence of a major new pr oj ec tThed@mwn
Copeland report is, correctly in our view, narrowly focused on the economic impacts on
the Waitaki District. It satisfies the requirement of providing an economic impact
assessment.

We have struggled to understand Wigram Capital Advisers and Mr Mellsop6 s

suggestion that a project cost-benefit analysis should have been carried out. We are
unable to recall any examples of cost-benefit analyses prepared for resource consent
hearings and Mr Mellsop was unable to supply us with any example. We are, of
course, aware of the requirements of s 32 of the RMA, which requires consideration of
benefits and costs for proposed plans, proposed policy statement, change or variation,
but that is another matter.

We concur with Professor Cullen who considered that the reports and evidence
presented by Mr Mellsop and Wigram Capital Advisors p r o v littik asefdl information
to assess the economic merit of the Westonce ment pr oj ect o

Considering all the evidence and the submissions, there will be both positive and
negative social and economic effects. The distribution of those effects is such that the
adverse ones would be likely to fall most on residents closest to the proposed
development. Nonetheless, the adverse effects are not of sufficient moment that would
singly or cumulatively prevent the development proceeding, provided that the
measures outlined by Mr Fitzgerald were adopted.

4.2.7 Tourism and Visitor Issues

Professor Kearsley (Professor of Communication Studies at Otago University)
presented evidence on behalf of the applicant on the potential effects on tourism
resulting from the construction and operation of the proposed cement plant, quarries
and coal pit. Professor Kearsley based his evidence on two recent pieces of published
research concerning the Waitaki District and in particular the lower Waiareka Valley.

ProfessorKe ar s| egsf@n g ttulat Sout hern New Zeal
on t Alpine ddventure and glamorous resort region extending from southern
Fiordland up to Mount Cookd  wi & Belt di activity oriented towards eco-tourism,
architectural history and cultural he r i t alengsiwe the East Coast (para 1.17,
evidence). In North Otagohenotedc onnecti ons bet we eanetdrke
of small, often scenic, country roadsd ( p a reaiderdce).2\V®hen addressing regional
tourism travel patterns Dr Kearsley drew upon the results of his 2005 summer visitor
survey in which few respondents travelled via the Downlands, and from which he
c o n ¢ | waehe wouldihave followed the road from Weston and then Ngaparao (para
1.29, evidence).

Professor Kearsley conceded that developments of the type proposed, especially when
old and their presence is not mitigated by landscaping would be most deleterious when
located in an area of outstanding national scenery. However, in this case he was of the
view that it was funlikely that any significant numbers, or indeed any at all, travel via
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Weston and Ngapara, and thus adjacent to the sited ( p a rewadene). 6Professor

Kearsley concludedt hat t he proposed devel opmethdre i s site
are no significant tourist developments, icons or assetso , a n dravel pattarns are

such that very few tourists would be aware of the development and certainly, very few

would pass in close proximity to itd(para 4.2 evidence).

A somewhat contrasting story was presented to us by a number of submitters involved
in a range of smaller scale tourist / visitor activities including bed and breakfast
operations, garden tours and historic homestead visits. We were given a recent edition
of a fVisit Oamaruo tourist map produced and distributed by the Waitaki Regional
Tourism Or g a ni s RTOO which iefitifies the Weston i Ngapara Road as a tourist
route. We were advised that an associated website identifies the Waiareka Valley as a
Aitouring routeo

In evidence on behalf of the WVPS, Mr Albiston produced an extensive list of activities

in the valley that involve visitors from outside and within the region. These
demonstrated that the Waiareka Valley is clearly a visitor destination of a least local or
sub-regional significance. Professor Kearsley did not provide tourism numbers in his

evidence and thus it is not possible to compare the numbers of valley visitors relative to

the main tourism routes. However what we have learned from Mr Albistond6 s evi dence
and from the submittersd statements lead us to conclude that there is a visitor

experience in the area that would likely be diminished to some extent.

Overall, and accepting that the concerns are genuinely held, we consider that the
adverse effects on tourism have been overstated by the submitters, especially when
viewed in the context of the wider Oamaru district and the Waiareka Valley. We do not
consider that the effects are sufficient to justify declining the applications.

4.2.8 Archaeology and Historic Heritage

We heardevidence on archaeology and historic heritag
Petchey (the author of the AEE report on this subject, Appendix 12), Mr Bray (Heritage

Advi ser, pl anning) on behalf of NZHRTONMeK Zeal an
Mitchell, and extensively from Mr Albiston (former General Manager of the NZHPT,

Southern Region and local resident), appearing as an expert witness on behalf of the

WVPS. A number of individual submitters, overwhelmingly in opposition, contributed

with observations about the location and importance of individual sites and structures,

and the heritage significance of the valley generally.

The Waiareka Valley has a rich European history which has invested it with a number

of important historic and archaeological sites. The majority of historic sites are

connected to or reflect the commercial enterprise of the early settlers and include

homesteads, outbuildings, railway formations, lignite mine and a flour mill. A number of

archaeological sites are recorded in the immediate vicinity of the proposed Weston

pl ant site and quarries. Theseandassociaed st |y fp!
rock art. Similar sites are recorded north-west of the proposed silica sand quarry at

Windsor.

Mr Petchey considered that the proposal would, if it was to proceed in its present form,
modify or destroy some culverts on the Ngapara Branch Railway formation and a
length of very rough stone wall at Weston, but would have no direct effect on historic or
archaeological sites in Windsor or Ngapara.
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Archaeological values were also addressed by Mr Owen and Mr Bray of the NZHPT.
Mr Bray gave detailed evidence and concluded that the NZHPT had no objection to the
proposal proceeding, subject to appropriate consent conditions (as contained in the
WDC s 42A report) that provide for the protection of historic heritage values.

We accept these assessments and do not discuss the matter further.

This brings us to the potential effects on the rock art. These are subject to a
comprehensive report by Te Rununga o Moeraki and Kai Tahu ki Otago Ltd (Appendix
13 of the AEE), which includes recommendations for their protection. We heard no
evidence from the applicant or the authors of the report nor from submitters challenging
or adding to it. The Moeraki Rununga has lodged a submission in support of the
proposal on the basis that their concerns have been met and we leave the matter
there.

Mr Albiston considered that the Waiareka Valley has her i t ageacwssthami f i canc

stories of its cultural and heritage landscapes, geological formations, natural and
amenity landscapes, pre-Maori environs, tangata whenua occupancies, its European
settlements and the values all have bestowedo (para 11 evidence). His evidence
assembled thoroughly researched and extensive records of early European settlement
and developments, and the significance of historic places, individually and collectively.
He described a flourishing and growing
Valley built on its rich past and current visual and amenity character.

Mr Albistondé s e v iwdsesopparted by a number of submitters including owners of
historic homesteads, bed and breakfast accommodation premises and those involved
with the Vanished World Fossil Trail.

We received no evidence, nor were there submitters, to challenge these propositions
except in the latter instance to the degree they were valued and should or could be
retained unchanged. It appears common ground that the development would bring
about change in the valley. The debate is about its extent and significance, and the
extent to which these have primacy in a collective sense over the proposed
development. Some submitters stated that a large scale development could proceed
without compromising the sense of place. Others disagreed.

We acknowledge the inherent tension between heritage character and the introduction
of a significant industry. Overall, we have placed significant weight on the presence of
the Cement Policy Area in the District Plan and the classification of cement
manufacture as a controlled activity. We are also strongly guided by the other District
Plan provisions and the RMA, as we discuss in Section 4.3.

4.2.9 Greenhouse Issues

Since the High Court decision of Williams J. in Greenpeace v Northland Regional
Council and Mighty River Power, October 2006 there has been uncertainty about the
extent to which emissions of greenhouse gases can be considered when a discharge
to air consent is sought under the RMA.

As noted earlier, section 104E of the RMA states that a consent authority must not
have regard to the effects of greenhouse gases on climate change, except to the extent
that the use and development of renewable energy enables a reduction in the

%8 http://www.nzlii.org/nz/cases/NZHC/2006/1212.html.
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discharge into air of greenhouse gases. Section 7 of the RMA, as amended in 2004,
requires all persons exercising functions and powers under the Act in relation to the
use, development and protection of resources, shall have particular regard to the
effects of climate change and the benefits to be derived from the use and development
of renewable energy.

The High Court decision, which has been appealed, reasons that an application for a
discharge permit caught by section 104E must relate to the discharge into air of
greenhouse gases and, pursuant to the exception, a consent authority must take into
account that a reduction in the discharge of greenhouse gases arising from the use and
development of renewable energy is an activity which is beneficial in terms of section 7.
Thus a beneficial reduction in the discharge into air of greenhouse gases by the use of
renewable energy is a matter for primary consideration by consent authorities when
granting an air discharge permit.
The ORC Recommending Report™ refers to this matter. It expresses the view that the
use of a significant amount of renewable energy is not a practicable alternative to the
coal proposed. Whilst we generally accept that assessment, we note that any type of
fuel can be used to provide energy for a cement kiln, and the Holcim proposal involves,
on average, 9% by weight of the fuel being used oil. Also, the Golden Bay Cement
plant ierg) Portland, Northland has recently replaced 10% by weight of the coal with wood-
waste™.

In answer to our questioning, Mr Christensen, Counsel for Holcim, expressed the view
that the High Court decision relates to electric power generation, and hence it is not
relevant to the Holcim situation. Dr Forret, Counsel for WVPS, advised us that she
agreed with Mr Christensen on that point.

We received evidence from Mr Rynne (Group Manager i Energy and Climate Change
for Holcim), on emissions of carbon dioxide. He provided a comparison of the
following:

J The existing Holcim Westport plant of 500,000 t/annum of cement plus 380,000
t/annum of cement imports, producing 812,000 t CO, per year (465,000 +
347,000).

o A new cement manufacturing plant of 880,000 t/annum of cement, producing

665,000 t CO,, per year.
o Hence a reduction in gross CO, emissions of 18.1%.
In answer to our questioning, Mr Rynne, explained the rationale for his calculation of

the carbon dioxide emissions from imported cement - that is, about half of the cement
is manufactured by processes of a similar efficiency to the existing Holcim Westport

pl ant (the nwet pr oc e sufactyred hAynpdocessdsmiia simiaa | f

efficiency to a new c e méntts thsladvante inttechmaogyii d r y

from the wet process to the dry process, and its concomitant improvement in energy

efficiency, that Hol eicmclis amadlyys®igsdo,n.or
attempted.
* Ot ago Regional Councilos Recommending Report,

%9 http://www.goldenbay.co.nz/environ/woodwaste.pdf.

®. This was the answer Mr Rynne gave to a question, but when the calculations in his evidence
are considered it seems he actually used 90% of inputs manufactured by the wet process
and 10% of inputs manufactured by the dry process.
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In his supplementary evidence, Mr Ward presented information on cement

manufacturing plants in Europe, China and Australasia. All of the larger plants use the

dry manufacturing process, and some of the smaller, wet manufacturing plants operate

part-time®® When we asked Mr Ward about Mr Rynneés u
manufactured by the wet process and about half manufactured by the dry process, he

responded that he expected a higher proportion by the dry process, and mentioned

30:70 forawetdry ratio (thi s opi nion is not supported by th
evidence, which is discussed below).

Mr Fisher had a section in his evidence on greenhouse gas emissions. He used a CO,
emission factor of 1,040 kg/t clinker, a production rate of 2,400 t clinker/day, allows for
a plant down time of 20 days per year, and calculates an annual CO, emission quantity
of 880,000 t/yr (sic) (Correct multiplication of those figures gives 861,000 t CO,/yr). Mr
Fisher stated t h athis wduld become by far the largest CO, source in the Otago
regiond>.

In answer to our questioning, Mr Fisher agreed that, with respect to potential climate

change impacts, it is the global quantities of greenhouse gas emissions that are of

most importance. Unfortunately, although it had been available for several days before

he gave evidence, Mr Fisher was unaware of Mr
comparison, and in particular the bases for it, were described to Mr Fisher, he

responded t hat he thought the approach was f#Afair e

We were disappointed that neither Mr Fisher nor Mr Rynne gave the reference sources
for their CO, emission factors, so a fair comparison of the relative merits of their
assessments cannot be made. After correcting to a per tonne of clinker basis, it seems
that Mr Rynne uses CO, emission factors for cement manufacture by the dry process
of 840 kg/t clinker, an average of 1,020 kg/t clinker for imports, and 1,040 kg/t clinker
for manufacture by the wet process (Westport). So, rather than imports being 50:50
wet process and dry process, respectively, it appears that Mr Rynne assumed a ratio of
90:10. Mr Fisher mentions 1,040 kg CO./t clinker, presumably for manufacture by the
dry process.

A large number of individual submitters opposed to the Holcim proposal refer to
emissions of carbon dioxide and climate change, and the contribution to those by
cement manufacture. To bring to a conclusion the above numerical analyses of
Hol ci més posi t iacement oframy imperted derheat maneifpctured by the
wet process with cement from the Weston proposal (manufactured by the dry process)
would reduce overall global emissions of carbon dioxide, the actual amount of imported
cement made by the wet process, and hence the emissions reduction, may be less
than those stated by Mr Rynne.

Mr Kirby (Cement & Concrete Association of New Zealand) presented a submission
that made a different point about carbon dioxide and climate change. He referred to

irecent Oretskatrchluggests t hat concrete has t !
atmospheric carbon dioxide. The actual reference for this research is somewhat dated
(1999)%, and in answer to our qpuogress hasbeéensigvohe conce

He indicated that adsorption (sequestering) of carbon dioxide by concrete is improved
by a Ahigh surface area to volumed of the conc
crushed, waste concrete.

%2 Supplementary evidence of S. Ward, para 28, page 8.

% Evidence of G.W. Fisher, para 8.1, page 15.

® Mak, S.L.,(1999), Sustainable use of concrete through carbon abatement, CSIRO, Highett,
United Kingdom.
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Mr Rynne also referred to the fact that Holcim is soon to commence a project to
investigate recarbonation of recycled concrete i a technology he claims will achieve
removal of between 20 and 80% of the cement manufacturing carbon dioxide
emissions®.

We consider that greenhouse gas issues are to be excluded from our evaluation by
virtue of s 104E of the RMA. We note however that climate change matters are a
global issue and that little would be served in preventing emissions and CO, from a
new high efficiency plant at Weston when absent this plant those same emissions
would occur either from Westport (with its higher emissions per unit of production), or
from overseas operators.

4.2.10 Water Quality and Aquatic Ecology

The Waiareka Valley shares with most of North Otago a dry climate and has a very
restricted groundwater and surface water resource. It is in high demand for irrigation
which in turn is a source of pressure on water quality. In terms of the Holcim proposal,
the Waiareka Creek and a number of named and unnamed tributaries would be directly
affected by construction and mining activity.

Our baseline for assessing impacts on surface water is provided by the evidence of Dr
Keesing, the aquatic specialist for the applicant. Field assessments presented to us
show very poor aquatic habitat potential, supporting a conclusion that neither the
Windsor nor Ngapara areas of the catchment contain significant aquatic habitat. Dr
Keesing also explained that the Waiareka Creek around Weston was severely modified
and in poor condition (para 5.2 evidence).

Dr Keesing observed that at a regional scale the Waiareka Creek is under serious
stress and has minimal conservation values, with no habitat remaining that qualifies as
significant, even given the generally poor nature of the ecological district (para 7.3
evidence). He noted seasonal stress by raised agricultural contaminants and a long
history of contamination and low-flow water stress.

In the course of the hearing we learnt about the introduction of additional water into the
Waiareka Creek by the North Otago Irrigation Scheme and that while this may enhance
its flow for short periods or stretches of the stream, its purpose is to supply irrigation
equipment not aquatic habitat or contamination dilution.

The engineering proposals to segr egaltniee
and quarries and treat the latter were well presented and reflect a high standard. We
heard no evidence to the contrary, and submitters were generally silent on the matter.
Some concerns were expressed about the consequences of very heavy or prolonged
rainfalls and the flows and overflows from the engineering works and equipment. We
are satisfied that if management tools such as those outlined by the applicant are
developed and used, the effects in the catchment overall would not be significantly
greater for the presence of the mine or quarries.

Notwithstanding the poor state overall of the Waiareka catchment, some submitters
have put considerable effort into improving the waterways where they flow through their
properties with bank treatments and, for example, the creation of ponds. The company
would be unwise not to work with these landowners to ensure their hard work is not
adversely affected in the long term by any construction works.

% Evidence of M. Rynne, para 4.9.

6cl

eanbod



62

Water for use at the mine and quarry sites, mostly for dust suppression and at the
proposed plant, is not available in abundance. The applicant has shown some
resourcefulness in proposing a supply from several sources including storm water and
ground water sources. Evidence on this was presented by Mr Rekker, the groundwater
specialist for the applicant.

The three day aquifer test in line with regional council guidelines was reported by Mr
Rekkewsuggestdo it hat there is a steeply graded dr aw
t hat t he dr awdown todoyegseat extentd elkxe yyammd At he bore f
immediate vicinity (para 4.83 evidence). Mr Rekker concluded that the concentration of

consented irrigation bores along Airedale Road and Weston township would be too

distant to experience a discernable drawdown effect.

Mr Rekker also demonstrated to our satisfaction a less than significant potential impact
of the proposed groundwater take on the Waiareka Creek and the Waiareka
Groundwater Take Restriction Zone.

We acknowledge the submitters who were concerned about the general availability of
ground water but note that the immediate neighbours and those most likely to be
affected are Section 92A parties or have been satisfied by direct arrangements with the
company.

4.2.11 Terrestrial Ecology

We received evidence on behalf of the applicant from the author of the AEE report on
terrestrial ecology, Ms Robertson (Appendix 15 of the AEE). She identified the aspects
of the proposal that have the potential to affect terrestrial ecological values as being
vegetation removal associated with the plant, mine and quarries, and emissions from
the cement plant.

Ms Robertsonbés f i e kddthegrearmnagrty oftlretgeneral studysanea w
to be covered in exotic vegetation with improved pasture being the most widespread
vegetation type. Introduced species dominate the bird fauna. We heard no witness or
submitter challenge this view which was supported by our own observations.

Scrub and grassland complexes of limestone escarpments, including the area of the

Whitstone escarpment above the proposed cement plant, are recorded as noteworthy.

The draft Otago Conservation Management Strategy recognises no areas of high

ecol ogi cal value in vicinity of t ben 6r cmpoaseal 6 s
detailed surveys find that the vegetation at all sites does not include any threatened or

uncommon species of flora or fauna.

Her assessment of the potential effects of airborne sulphur dioxide and nitrogen dioxide
at concentrations that might occur from the proposed plant was that there would be no
adverse effects on vegetation in the vicinity of the plant.

We accept this as an answer to the concerns voiced by a good number of the
submitters about the effects generally on the ecology of the area from airborne
emissions from a plant of the type proposed.

Ms Robertson advised us that the paucity of the indigenous vegetation in the wider
area has the effect of rendering any remnant vegetation more important than in better
vegetated ecological districts because most vegetation types are under-represented.
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Regardless of this low threshold, she advised us that no vegetation at Windsor or
Ngapara can be considered significant.

We conclude from this evidence that a development such as is proposed by the
applicant would not have an adverse effect on terrestrial ecology.

4.2.12 Effects at Mine and Quarry Sites

The effects at the specific mine and quarry sites were raised by a number of submitters
during the hearing. There are a number of direct effects of the mining and quarrying
operations that are site specific and while they are in part dealt with in other sections
we address particular aspects here for completeness.

The Lignite Coal Pit at Ngapara

The majority of mining operations at the Lignite coal pit at Ngapara will be located on
land owned by the applicant. Other land involved in the mining operations and
potentially affected by them, are subject to s 94 agreements.

The company has presented computer generated mining plans and cross sections
showing development and use of the lignite coal pit from start up to rehabilitation at the
end of the mine life, at an unspecified time. We note that the proposed pit has enough
coal to supply the plant for 11 i 15 years depending on production requirements (pp
40, Appendix 16 of the AEE).

The applicant provided information on the access road, the approach to mining and the
type of equipment to be used. We recognise that mining plans are far from fixed at
such an early stage but we are satisfied that the planning undertaken is sufficient for us
to understand and evaluate the effects. Final rehabilitation design is proposed to be in
gener al accordance with the O6Proposed
evidence of Mr Rackham.

The applicant provided sufficient detail on drainage proposals to separate cleanwater
runoff from the surrounding land and the potentially contaminated water in the pit. The
latter arises from the acid generating potential of some overburden and the rock strata
on which the lignite rests. The applicant also addressed the issue of waste water
treatment by collection into sediment ponds followed by an engineered water treatment
plant sized for 80% of flow from the maximum expected storm event.

A number of submitters raised concerns regarding the potential effects of the lignite
coal pit at Ngapara and included:

Contamination of natural water courses;
Visual and amenity effects;

Traffic and operational noise; and

Dust.

Additionally, a number of Ngapara residents and residences further down the Weston-
Ngapara Road raised concerns about additional vehicles on the road, particularly large
coal laden trucks.

We are satisfied that the sub-surface investigation of lignite coal, overburden and
groundwater reported in the AEE and evidence are satisfactory for the preliminary

Rehabi
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design presented to us for pre-mining and mining works. Based on the evidence
presented on groundwater and storm water control, the proposed surface water
management and progressive and final rehabilitation, we consider that coal mining
could proceed, if managed by conditions, without adverse effects.

For most of its operational life the majority of the mining operations will be out of sight
of nearby residences, other than section 94 parties and road users. Amenity and noise
issues are addressed elsewhere in this decision.

Submissions addressing various aspects of the overall proposal lead us to conclude
that the applicant may have underestimated the extent of dust nuisance arising in
north-west wind conditions in particular. However, we are satisfied that dust control
measures required by the proposed conditions are appropriate and achievable.

The Silica Sand Pit at Windsor
The majority of silica sand mining at Windsor wouldbe undertaken o
land. Other land subject to mining operation and potentially affected by them are

subject to section 94 agreements.

The company presented computer generated mining plans showing development and
use of the silica sand pit from start up to rehabilitation after a 30 year mine life.

The potential effects which we have given particular attention to are:

o Visual and amenity effects;
. Traffic and operational noise; and
. Dust.

We received information from individual submitters concerning movement through the
village, general loss of amenity arising from the overall activity and dust. Since
preparing the AEE the applicant has secured access that allows it to by-pass the
village proper.

The silica content of the dust was a particular concern to submitters. Witnesses for the
applicant have satisfied us that there are no silicosis and related public health issues
arising from the wind dispersion of material from the Windsor sand pit. Dust control is
a key matter and one that will require particular attention.

The Quarries at Weston

From the maps provided it appears that all of mining operations at the
limestone/siltstone and tuff quarries at Weston would be located on the land owned by
the applicant. One parcel of adjacent land abuts the limestone quarry plan outline and
is, together with adjacent properties to the east and south, subject to section 94
agreements.

There are a number of properties to the north and west of the proposed quarries that
have boundaries very close to the proposed works.

The company has presented computer generated mining plans and cross sections
showing development and use of the quarries from start up to a 30 year operation point

t

he

a |
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without reference to either mine cessation or rehabilitation. This is in contrast to similar
map presentations fortheot her two sites whFichar@ecoWdndsSomapi
ASt agRenlgabi |l itationodo (Ngapara).

The applicant provided information on the access road, the approach to mining and site
water management, and the type of equipment to be used. We recognise that mining
plans are far from fixed at such an early stage in the proposal but we are satisfied that
the planning undertaken is sufficient for us to understand and evaluate the effects.

A Landscape Master Plan for these quarries is attached to the evidence of Mr
Rackham. This shows a substantially re-contoured site with pasture re-established on
the gentler slopes and shrubs and trees on the benched quarry high wall. In his
accompanying evidence it is noteworthy that, in contrast to the plans and evidence for
the other two extraction sites, there is no mention of an end to operations.

The applicant provided sufficient detail on drainage proposals to separate clean water
runoff from the surrounding land and the potentially contaminated water in the pit. The
latter arises is expected to contain only sediment although it would have a slightly
elevated pH. The applicant also addressed the issue of waste water treatment by a
series of sediment ponds sized for expected storm flows.

A number of submitters raised concerns regarding the potential effects of the quarries
although they were fewer and more general in nature compared to the other two sites.

They included:

Contamination of natural water courses;
Visual and amenity effects;

Traffic and operational noise; and

Dust.

Additionally, a number of Enfield residents and occupants of residences further down
the Weston-Ngapara Road have raised concerns about additional vehicles on the road,
particularly large coal laden trucks.

We note in particular the concerns of the residents of Coal Pit Road whose

submissions describeal oss of views, peace and tranquillit
and an increase in noise dust and general disruption to their lives. In contrast to the

Ngapara lignite coal mine, the tuff mining and to a lesser extent the limestone/siltstone

guarry activities will be in the view of nearby residences. We discuss the question of

noise elsewhere in this decision.

As at the other mining and quarrying sites, dust management will be important.

We are satisfied that the sub-surface investigation of raw materials, overburden and
groundwater reported in the AEE and evidence are satisfactory for the preliminary
design presented to us for pre-mining and mining works. Based on the evidence we
have been presented on groundwater and storm water control, and the proposed
surface water management, we consider that the effects of resource extraction could
be managed satisfactorily by conditions.
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4.3 PROVISIONS OF THE STATUTORY DOCUMENTS

Section 104(I)(b) requires us to have regard to any relevant provisions of:

() A national policy statement.

(i) A New Zealand coastal policy statement.

(iii) A regional policy statement or proposed regional policy statement.
(iv) A plan or proposed plan.

In this regard, there are no national policy statements in place, and we do not consider
that the New Zealand Coastal Policy has any material implications for these
applications.

We consider the relevant planning documents for these applications are the Otago
Regional Policy Statement, Regional Plan: Water for Otago, Regional Plan: Air for
Otago, Regional Plan: Waste for Otago, and the Transitional and Proposed Waitaki
District Plans. Below, we consider the applications against the policies, objectives and
rules of these plans.

4.3.1 Regional Policy Statement

The Regional Policy Statement provides an overview of the resource management
issues for the Otago Region, and ways of achieving integrated management of its
natural and physical resources.

MrLow(aut hor of the ORC s 42A repor thgpropdsalt ed (par
activity is consistent with the Regional Policy Statemento .

I'n his evidence Mr Whitney for WVPS thdi sagr ee
proposal is contrary to the objectives and policies of the Regional Policy Statement for

Otagoo . We do not agree wit hantlwe cdfsidet the y 6 s ass
applications are consistent with the Regional Policy Statement as stated by Mr Low.

We outline this below.

The policies of the Regional Policy Statement relevant to this application, as
documented in ORC s 42A report (para 2.2), are Chapter 4 (Manawhenua
Perspective), Chapter 5 (Land), Chapter 6 (Water), Chapter 7 (Air), Chapter 9 (Built
Environment), Chapter 11 (Natural Hazards), Chapter 12 (Energy) and Chapter 13
(Wastes and Hazardous Substances). It is not our intention to reproduce all of the
relevant objectives and policies, instead we reserve comment to those objectives and
policies where disagreement occurred at the hearing.

In his evidence Mr Whitney drew our attention to Objective 5.4.1 (which relates to
land).

Objective 5.4.1 states:

ib.4.1. To promote the sustainable management of Otagc
(a) To maintain and enhance the primary productive capacity and life-supporting
capacity of land resources; and
(b)) To meet the present and reasonably foreseeable n
communities.o

Mr Whitney considered that the proposal would not promote the sustainable
management of Ot uacgsoaid wolllda motd avord,ereneedy or mitigate
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degradation of Otagobs natur al and physical r
Whit ney s aasdsaegsrsenree mti,t h Mr Lowbdés assessment (pp

fthe proposed activity will not compromise the primary productivity capacity of
surrounding farmland and its soilsb and t hat the | and can
current state following closure of the development.

Mr Whitney also noted Objective 5.4.5 and Policy 5.5.8:

be reha

i6.4.5 To promotethe sustainable management of Otagods miner al
meet the present and reasonably foreseeabl e needs

5.5.8 To recognise know mineral deposits and to consider the potential for access to
those mineral resources to be compromised or removed by other alternative land

development.O

Mr Whi t n e yThe objestivee and policy do not express any preference for
industrial development in close proximity to such resourceso . consiler that this is
an inappropriate interpretation. This objective and policy recognise the need for the
region& mineral resources to be accessed (as noted by Mr Low, pp 218 s 42A report)
and makes no reference to the preferred location of any industrial development. As
such, we consider the application is consistent with this objective and policy.

Mr Whitney also cites Policies 9.5.4, 5 and 6 as being particularly relevant. These
policies relate to minimising adverse effects of urban development and settlement on
Ot agobs envi r mingremad ¢énhancimgthenquality of life for people and
communities wi t hin Ot agoods buil't envi
significant heritage sites. Mr Whitney contends that the cement manufacturing plant is
a substantial urban development wh i ¢ h havé ddVersdieffects that are contrary to
these policiesd ( para 116 evidence).

We consider that Mr Whitney has provided an over-stated interpretation of the
objectives and policies of the RPS and we concur with the analysis and conclusions of
Mr Low, that being that the proposal is consistent with the RPS.

4.3.2 Regional Plans
Regional Plan: Water for Otago

Mr Low identified (para 34) the proposed activity to be consistent with the relevant
objectives and policies of the Regional Plan: Wat er f or RWPO R QgoO i A
with the relevant objectives found in Chapter 5 (Natural and Human Use and Values of
Lakes and Rivers), Chapter 6 (Water Quantity), Chapter 7 (Water Quality), Chapter 8
(The Beds and Margins of Lakes and Rivers), and Chapter 9 (Groundwater).

We agree that the proposed development will, if operated in accordance with consent
conditions, have no more than a minor effect on the quality or quantity of water in the
Waiareka Creek or groundwater around the proposed sites. This assessment was not
in apparent dispute.

Regional Plan: Air for Otago
Mr Low concluded in his evidence (para 36) that the proposed activity is consistent with

the Regional Plan: Air for Otago ( RPAO ) We acknowledge the large number of
submitters who referred to the hearing being undertaken (concurrently) in respect to

ronment ,

particu
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the Regional Plan for Air. We also note that many submitters throughout the hearing
expressed concern that the proposal would contravene Policy 6.1.2 (b) of the RPA.
Policy 6.1.2 states:

6.1.2  To avoid adverse localised effects of contaminant discharges into air on:
(a) Human health;
(b) Cultural, heritage and amenity values;
(c) Ecosystems and the plants and animals within them; and
(d) The life-supporting capacity of air.

Mr Whitney also drew our attention to Policy 6.1.2 (b) and assessed that the vapour
plume of up to 300 metres in height would have an adverse effect in terms of cultural,
heritage and amenity values. In respect to Policy 6.1.2 we agree with Mr Low0 s
statement (para 42 evidence) that the proposed air discharge would have no more than
minor effects on the surrounding environment, as such the application does not
contradict this policy. We acknowledge the need to address plume visibility and do so
in Section 5.2.

Regional Plan: Waste for Otago

The Regional Pl an:RPWastd e f ®c o Ot iaggeos (tiiha't hazar
can have an adverse effect on the environment and on the customary relationship

Manawhenua have with their resources. We agree withMr LowdO0s concl usion (
evidence) that proposed activities are consistent with the objectives and policies of the

RPWaste.

4.3.3 Waitaki District Plan

In his s 42A report (paras 23 7 42) Mr Purves (the planner retained by the WDC)
provided an outline of the planning history in the Waitaki District, rezoning of the
Cement Policy Area and variations to the District Plan. We provide a summary of that
information here to provide context.

In 1981 the Waitaki County Council amended the (then) District Scheme (by way of a
6Consent Orderd) to enable the establishment o
activities in the district. This amendment included:

. A 6Cement Works Zoned permitting the manuf
activities subject to a number of performance standards.

o A 6Cement Extraction Zoned permitting the ¢
other material needed for the manufacture of cement subject to a number of
performance standards.

. The Rural B Zone, permitting quarrying and winning of coal and sand at those
locations near Ngapara and Windsor shown on the planning maps, subject to
four performance standards.

These provisions rolled over into the second County Scheme (made operative in May
1988). In 1989 the Waitaki County Council, Oamaru Borough Council and Waihemo
County Council were amalgamated to form the Waitaki District Council. Under the
provisions of the RMA this became part of the Transitional Waitaki District Plan.
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Whilst the Transitional Plan is relevant in considering activity status, the progress of the
Proposed Plan through the statutory process is such that it should be given
considerable weight. This point was not in apparent dispute.

Under the Proposed Waitaki District Plan ( District Plano  ®mopofed Plano dhe land

subject to the Cement Works Zone and the Cement Extraction Zone was rezoned

O6Rur al General 8 and a 6Cement Policy Aread was
General Zone. Within this zone the extraction of limestone and tuff, and the

manufacturing of cement were listed as controlled activities.

The District Plan became patrtially operative in July 2004 and since this time a number

of Variations or Plan Changes have been introduced. Of particular relevance to these

applications are Variations 2, 4 and 5 (all yet to be settled). Variation 2 identifies the

Whitstone Escarpment (located within the Cement Policy Area) as a significant natural

feature. Variation 4 intr odarceeas0 awiiitCheime ntth eMaQie
Policy Area and exempts buildings from being subject to performance standard 4.4.2

(building height restriction of 10 m). Variation 5 clarifies that any controlled activities in

the Rural Zones which fail to comply with a site development standard are to be treated

as a restricted discretionary activity.

The Cement Policy Area

Much has been made in the hearing of the relevance and scope of the Cement Policy
Area and its implications for this decision.

At the risk of oversimplifying the content of the detailed evidence we received:

o The applicant and submitters in support told us that we should give
considerable weight to the existence of the Cement Policy Area, including that
the underlying activities of cement manufacture are controlled activities for
which consent must be granted.

o Mr Purves on behalf of WDC expressed a similar opinion.

o The submitters in opposition told us that: the activity was to be considered as
either a non-complying or discretionary activity; the Cement Policy Area was
simply a rule; that it was a relic of the earlier proposal in the 1980s; that it
contained no objectives or policies; and that it therefore had little or no
relevance.

I'n his closing, Mr Chr i st teenceneent padicy areaiistitdele d ( par a
a policyd and c iMetremblitan Wrlean Limits in the Auckland Regional Policy

Statement as support for this. Mr Christensen did not elaborate on this aspect, nor did

he provide us with details of the case he was referring to.

We have made our own review of the Auckland Regional Policy Statement and do not

under stand Mr Christensendés point l inking the
Metropolitan Urban Limits. In the latter case, there are various strategic policies in the

Auckland Regional Policy Statement that provide a framework for the development of

the Metropolitan Urban Limits.

Neverthel ess, we not e t hat unl i ke t he- igat ewa
complying activities and which we have determined does not apply here), where
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fobjectives andanmpolarce esefodrradpl o, S 104 (1) (
provisions of €é a plan or proposed plan. o I n
must, essentially by definition, be a fArel evant

and which we must address is what the weight to be afforded that provision and how is
it to be assessed relative to the other Arel eve

Notwithstanding that the drafting of the Proposed Plan could be improved, we consider
that considerable weight must be accorded to the existence of the Cement Policy Area
and the controlled activity status of the manufacture of cement and extraction of tuff
and limestone. We consider that to be a clear and unambiguous statement of a policy
position of Council via the plan i that is that resource consent for the underlying
controlled activities must be granted.

However, that is not the end of the matter as we set out below.

Other Relevant Provisions

At various points in his evidence, Mr Whitney for WVPS advised us that the provisions
of Chapter 14 of the Proposed Plan suggests that any proposed cement manufacturing
proposal in the rural area should be achieved via a Plan Change. For example he

states (para 132) i é strongly indicate that provision foc
such as cement manufacturing should be achieved by way of a Business Zone, rather
than é (by resource consent) i n 0t.he Tcheen taecxtti va ft

involved are discretionary activities and we consider that there is no reason (planning
or procedural) why a plan change is necessary in this situation.

Mr Whitney also asserted (para 152)thati é pr ovi si on i s specifically
processes (including cement and concrete products manufacture) as a discretionary
activity in the Business 4 Zone, which applies to a substantial area of land much of
which is not utilised for industry north of Oamaruo . Whil st that |l atter s
insofar as it goes, it does not, in our assessment, give sufficient recognition to the
existence of the Cement Policy Area, where the underlying activity is controlled and,
even when the proposal is assessed in total it is still discretionary. Further, in that

regard, Mr Whitney <consi der sandtheranateré mevet cRaol i cvy
have regard to pursuant to s 104 (1)(c), but one that we should afford little weight (para

156) . We do not agree with that asrageyaits ment .
provisiondb of the Proposed Plan and in our assessmer

Mr Whitney drew Objective 2.3.1 A (which relates to heritage values) to our attention.
Objective 2.3.1 A states:

2.3.1 Objective A

The conservation and enhancement of the heritage values of the District, including
historic places and areas, waahi tapu sites and areas, and archaeological sites, in
order that the character and history of the District can be preserved and managed.

Mr Whitney considered that the proposal and its associated heavy traffic would not
conserve and enhance heritage values of the District.

We consider that Mr Whitney has overstated the implications of this objective, which is,
at least in part, directed at protecting historic features etc., from direct effects, such as
demolition and the like. Whilst the proposed development would affect the character of
the valley, it would not directly affect the physical resources the objective seeks to
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conserve and enhance. As such, while the proposal cannot serve to promote this
objective, neither is it anathema to it.

Mr Whitney also cites Objective 6.3.2.2 and associated Policies 6.3.3.1, 2 and 4 as
being of particular relevance. These state:

6.3.2 Objective 2
Avoid or mitigate adverse effects on the surrounding environment as a result of transport.

6.3.3 Policies

1 To protect the amenities of specified areas, particularly residential and pedestrian
orientated town centres from the adverse effects of transportation activities.

2 To discourage traffic in areas where it would have significant adverse environmental

effects.

é

4 To ensure new roads, railways, vehicle accessways and off-street parking are
designed to visually complement the surrounding area and to avoid, remedy or
mitigate adverse effects on the landscape, the coastal environment, waterways or
areas which have significant conservation value.

We note that this objective specifically conte

transportation, while the cited policies contemplate a balanced approach. In this
regard, Policy 6.3.3.1 relates to the protection of amenity from adverse effects and

does not attempt to prevent activities perse. Pol i cy 6. 3. 3. 2 refers to i

not vhepnrtei on o, whi | e Policy 6.3.3.14 provi des t

remedied or mitigatedo.

It was common ground between all the planning witnesses that Chapter 16 of the
Proposed Plan is of particular relevance as it is the specific section of the Proposed
Plan that addresses the rural area.

Objective 16.5.1.4, dealing with rural amenity is directly relevant. It states:

16.5.1 Objective 4 - Rural Amenity

A level of rural amenity that is consistent with the range of activities anticipated in the rural
areas, but which does not create unacceptably unpleasant living or working conditions for
the District's residents and visitors, nor a significant deterioration of the quality of the rural
environment.

This objective does not seek to provide for a pristine level of rural amenity rather it
ref er s t thatia consistenewith the range of activities anticipated in the rural
areas, but which does not create unacceptably unpleasant living or working conditions
é, n eignificant deterioration of the quality of the rural environmentd [ our
added].

We have listened very carefully to the submissions from members of the community.
We note their genuinely held concerns about the proposal and how it might reduce
rural amenity. We especially note the consistent and strongly held concerns from the
residents in Kia Ora Road and its environs. However those genuine and very real
concerns about rural amenity need to be assessed having regard to what the relevant
statutory planning documents have to say about protecting rural amenity. In that
regard, the level of protection of rural amenity needs to be assessed in the context of

the Cement Policy Ar e a, as cement manufacturing

anticipatedo, and the | evel of amenity
unpl easanto.

We consider that objective acknowledges the working nature of the rural environment
and the need to accommodate people in that working setting.

emphasi s

i s on
cont emg
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Objective 16.6.1.5 and associated Policy 16.6.2.5, which relate to business
development in rural areas are also relevant and state:

16.6.1 Objective 5 - Business Development in Rural Areas
The establishment of commercial, industrial, service, recreational and accommodation
activities, that are compatible with the amenities of the lower density rural environment.

16.6.2 Policies 5

1 To consolidate activities that do not require a rural location into established settlements
in order to manage and contain their effects on the rural environment.

2 To enable the establishment of business activities in the rural areas only where the
activities need to establish in the rural area (in terms of scale, effluent disposal
requirements, use of or relationship to rural resources) and no reasonable alternatives
exist for their location within established settlements.

3 To enable the establishment of small scale business activities in the rural areas, where
the adverse effects can be avoided, remedied or mitigated.

é

5 In considering applications for business activities in rural areas, to ensure that there is
no loss of rural amenity as a result of the effects of the proposal, including cumulative
adverse effects in conjunction with other activities that are, or may, establish in the
rural areas.

As a general proposition, we understand and accept the desirability of separating

business, residential and rural activities. However, the situation is never absolute and
vitual 'y al |l statutory planning documents have
allow some flexibility and/or to reflect some location specific characteristics of a

particular area. We do not read Objective 16.6.1.5 and the associated policies as

mandating that the proposed development cannot occur in the rural area. We do

accept though that there is a degree of tension between these provisions and the

existence of the Cement Policy Area. As noted earlier, that tension between different

planning provisions is not uncommon.

We note that Objective 16.6.1.5 and the associated policies provide an overall district-
wide perspective on this issue and are therefore generic in nature. Those generic
district-wide provisions need to be interpreted in the context of a longstanding provision
in the various Waitaki District planning documents that expressly recognise the use of
the subject site for cement manufacturing and certain associated quarrying activities.

We think that paradigm is reflected in the associated implementation method 16.6.3.1
which states:

16.6.3 Implementation Methods
To achieve policies 1 to 5 through:
1 Provision of rules to control establishment of business activity in the Rural Zones.

This is also reflected in the rules of the Cement Policy Area.

It is also largely common ground that Objective 16.8.2 and associated Policy 16.8.3 (as
amended by Variation 2) which relate to landscape are directly relevant as discussed
earlier in Section 4.2.5.

Objective 16.8.2 and Policy 16.8.3 state:

16.8.2 Landscape Objective
Subdivision, use and development are managed so that:

A values identified for the outstanding or significant natural features, the
outstanding landscapes, and the coastal landscapes are protected from
inappropriate use and development;
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the overall landscape qualities of the Rural Scenic Zone are retained.

16.8.3 Policies

1

To adopt a shared values approach which recognises that members of the community
can be given the opportunity to consider what are the important landscapes in the
district and the appropriate means by which to manage these landscapes.

To maintain the character of those high country landscapes identified as being

outstanding because of their high degree of openness, naturalness and/or visual

coherence.

To avoid subdivision and development in those parts of the outstanding high country

landscapes which have little or no capacity to absorb change and to allow limited

subdivision use and development in those areas with a higher potential for change.

To manage landscape change in the Rural Scenic Zone in a manner that maintains the

overall character of the landscape, which forms the basis of the visual amenity

associated with this Zone.

To manage the effects of use and development so that the values of the significant

coastal landscapes are protected and so that the natural character of the coastal

environment is preserved generally (Also refer to Policy 10 under Issue 8).

To ensure that those characteristics leading to the identification of an outstanding or

significant natural feature, are protected.

To achieve the outcomes in Policies 2 to 6 above, the following policies on subdivision,

use or development are to apply:

a) Production forestry is to be generally avoided within the outstanding natural
features or landscapes except for appropriately sited and designed woodlots that
are near the farm home-blocks;

b) Shelterbelts are to be carefully designed and located within the outstanding
landscapes so that the values associated with those landscapes are not
compromised;

c) Forestry is to be generally limited to carefully sited and designed woodlots in the
Rural Scenic Zone, and shelterbelts are to be located and designed so that they do
not unnecessarily obscure views from public places and they are to be encouraged
to be located on land of easy contour.

d) Subject to Policies 6(a) and 6(b) above, any exotic tree planting is encouraged to:

i) be located on the lower portions of adjacent slopes, and to use natural features
such as river terraces or drainage patterns to achieve a degree of visual
coherence within the existing landscape where plantings are in valleys or
basins;

ii) be located so that mature trees will not obstruct views from main roads or
viewpoints;

iii) be shaped in sympathy with existing landforms and vegetation patterns, and
where possible be tied to an existing landform or vegetation edge;

iv) use a simple planting regime with a limited range of species in a stand;

e) In the outstanding natural features and landscapes and significant coastal
landscapes buildings are to be located in areas with higher potential to absorb
change and, together with residential units in the Rural Scenic Zone, where
possible, are to avoid skylines, ridgelines, prominent places and features within
important views and are to be encouraged to reflect the dominant forms and
colours in the landscape;

f) Earthworks are encouraged to be located away from visually sensitive areas, and
where practicable towards the edges of the landform and vegetation patterns;

g) Earthworks should not compromise any rare or distinctive geological outcrops or
any other values associated with an identified as an outstanding or significant
natural feature;

h) Earthworks, where possible, should be restored and finished to a contour
sympathetic to the surrounding physiography and should also be revegetated with
a cover appropriate to the site and setting;

i) Use and development is to take into account the effects of indigenous vegetation
clearance on landscape character, and in particular, clearance is to be avoided
where the values identified for the outstanding or significant natural features or
landscapes, or the coastal landscapes, would effectively be irreversibly lost.

To require that the appropriate siting, design, trees species and management of tree

planting within the Rural Scenic Zone is such that it will prevent wilding spread.

To recognise that the Rural General Zone is made up of landscapes that are generally

of a lesser value because the land has been more intensively developed, and contains

a greater range of landuses with a greater dominance of buildings and structures; at

the same time acknowledging that the rural amenity of this zone still needs to be

managed (refer to Issue 4 and the Associated Objective and Policies).
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10 To protect site-specific and outstanding geological or geomorphological features that
are of scientific importance; further sites that come before the Council will be included
by way of a Plan Change at a later date.

11 To require proposed urban development, or proposed development of an intensity or
scale that exhibits urban-like characteristics, in the Rural Zones to assess the impacts
on landscape character and the policies in this section of the Plan need to be
considered against the merits of such a proposal.

12 To assist in the development and establishment of land management practices that do
not adversely affect landscape values, by providing information and guidelines to local
landholder groups concerning landscape values.

13 To provide f o r a O6Benmore Irrigation Scheme Po
landscapes in the area will change through the intensification of productive
landuse.

We heard a diversity of views on Objective 16.8.2. Submitters opposed to the
development considered that the values of the area, and in particular the Whitstone
escarpment, were such that the consent applications should be declined. Ms Lucas,
on behalf of WVPS, expressed the opinions (para 172) that fine Whitstone escarpment
has been identified asasi gni fi cant natur al feature

Whitstone Cuesta is at least a significant natural feature or landscape and would more

appropriately be identified as an outstanding natural feature or landscapeo , and

173) it h e p toegablshad large scale industrial plant alongside this outstanding
or significant natural feature or landscape | assess to be contrary to the landscape
related Objectives and Policies. 0

cy Area

n Var

(par a

Relying on Ms Lucasd assessmentclusioMr Whitney r

Mr Rackham, the landscape witness for Holcim, reached a different conclusion. He
stated (paras 3.9 and 3.10):

8.9 In my opinion, the Whitstone landform is an important and coherent landscape
feature. The limestone bluffs are the most significant component, particularly at the
north-western end of the landform where their prominence adds distinct interest and
drama. Away from the main bluffs, the adjacent landforms are less impressive and
merge into the surrounding countryside.

The sites of the proposed cement plant and tuff quarry are outside the area identified
as a Significant Natural Feature. While part of the limestone quarry, the haul road
and the conveyor structure are within it.

3.10 In assessing the effects of the proposal on the western sites, consideration has also
been given to the existing zoning of the
Area within the Waitaki District Plan. This zoning provides specifically for the
manufacture of cement and the extraction activities for the main raw materials
(limestone siltstone and tuff), providing a very strong foundation for the granting of
land use consents. € O

(We note that Mr Rackham is incorrect in stating that the Cement Policy Area provides
for the extraction of siltstone. It does not i it only specifically refers to limestone and
tuff. That said, the incremental effects of siltstone extraction do not, in our assessment,
alter his overall conclusions.)

Mr Rackham also stated (para 8.2):

8.2 Of key importance is the retention of the Whitstone limestone escarpment face. This
landform is clearly vulnerable as it is located between the proposed quarries and the
cement plant. Effects have been minimised by:

. Avoiding the quarrying of the dwdmat.i
retention of the rock outcrops and associated indigenous vegetation;

c

scarp

Whitstone

f
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In response to questioni n g, Mr Rackham acknowl edged
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Concentrating the tallest plant components at the eastern end away from the
dramatic northwest end of the Whitstone escarpment;

Ensuring that the limestone quarry is not visible when viewed from the north
and west;

Using a tunnel to convey | imestone
will be partially screened by the plant, particularly when viewed from the
west/southwest;

Stepping the plant site down the slop to minimise earthworks and maximise
the potential for screening and internal landscape works;

Balancing earthworks have been balanced to ensure adequate excess
material to create mounding to screen ancillary low level developments such
as carparking, security fences, internal access roads and storage area;

Identifying and avoiding rock art sites in Troublesome Gully;

Retaining landforms to the east and north of the limestone quarry, particularly
between it and viewpoints along Airedale Road and from high ground further

easté Where it is visible, only smal

profile of the escarpment unmodified;

Locating all internal roads, the crusher and other plant and material stockpiles
out of sight within the quarry;

Locating the tuff quarry back from Coal Pit Road so that it is not visible from
this nearby public viewpoint and doe not affect public views to the Whitstone
Escarpment;

Minimising the necessary excavation on the lower scarp slopes of the
northern escarpmentfaceandrehabi | i tating this are

Designing tuff quarry operations to maximise the period of steady state when
excavations and in-pit rehabilitation will occur simultaneously;

Placing quarry buildings at the eastern end of the tuff site as far from public
viewpoints and house as possible. 0

and

uded ( paveradll, | believet that thehHolcim fproposal is not
inconsistent with the objective and policies of the District Plan or of section 7(c) of the

concept under the RMA (e.g., the modified Pigeon Bay criteria) but that in this case the
landscape effects were primarily related to visual and amenity effects.

Mr Densem, the landscape witness retained by WDC, reached a similar overall
conclusion to Mr Rackham, although he disagreed as to some of thee f f ect s
Mr Densem stated (paras 5.46 and 5.47 of Annexure J to the s 42A Report):

f5.46 My conclusion is that the changes resulting from the plant are in keeping with the
Plan intentions for the Rural General Area in which they occur so long as its
effects are mitigated ¢é

5.47 My conclusion further is that the proposed plant would comply with the
assessment matters for a Significant Natura | Feature in that
natural character of the Significant Natural Feature (the escarpment) by not
physically changing it, but maintaining its natural values for the future. The
effects of the plant on the escarpment are aesthetic and indirect, not physical and

direct. Thus they do protect and maintain the essential nature features. 0
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In our analysis we start with the specific wording of Objective 16.8.2. Of importance,

this objective does not perese kRathar thdiepareotivoe c t |l and
important caveats. The first is that the values of significant natural features are to be

protected.  Secondly, they are to be protected from inappropriate use and

development.

What is appropriate, or inappropriate, must be informed by the provisions of the District
Plan, the effects of the proposal and the broad judgment required by Part II.

In that regard, we consider that the existence of the Cement Policy Area must play a
significant part in determi miomgiawhedher Weheh apr
hesitation in saying that were it not for the Cement Policy Area, the proposal would be

inappropriate in landscape terms. However, we do not consider that to be the correct

approach for us to take. Having regard to all the evidence we conclude that Ms Lucas

has overstated the position to a significant extent. We note that Mr Rackham has

taken a systematic and dispassionate analysis of landscape matters and we prefer his

opinion on these matters.

SUMMARY

As with virtually any proposal and any District Plan, there will be certain aspects that
are clearly supported by the plan, some that are neutral and some that are in conflict.

We have taken the approach of looking at the entirety of the planning provisions and
forming an overall assessment of the proposal in that light, subject of course, to Part Il.

We note that the Proposeldadd dadi thatlsadalseythate | v an A
does not generally seek to control activities per se, but rather the effects that these

activities have. In that regard, we have formed the conclusion that the existence of the

Cement Policy Area is a significant factor in this situation. The existence of the

Cement Policy Area (with its associated controlled activity rules) means that the

proposal is generally appropriate in its setting and in our assessment that the degree of

conflict with certain objectives and policies is not sufficient to decline the applications.

4.4 OTHER MATTERS

There were a variety of matters raised during the course of the hearing. Whether they
are neffectsodo to be considered wunder s 104(1)
under s 104 (I)(c) makes little practical difference.

The specific matters we address in this section of our decision are:

o The extent to which the existing cement plant at Westport, and its probable
closure if the plant at Weston were to proceed, are relevant.

. The extent to which we should consider Ho l
and the weight to be afforded that evidence.

4.4.1 Westport Plant

It is clear from the written submissions that there are a considerable number of people
from the Westport area who consider that we should decline these applications in order
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to retain the presence of Holcim on the West Coast, primarily, although not exclusively,
because of the loss of employment and economic activity that the existing plant there
generates.

There is no real doubt that a closure of the West Coast plant would have direct and
indirect socio-economic consequences for the West Coast, and in particular Westport.
There is also no doubt that there would be job creation and an increase in economic
activity in North Otago should the current proposal proceed. (The extent to which that
is considered beneficial to North Otago when considered alongside the associated
environmental effects is a matter of dispute between parties, but that is a separate
matter addressed elsewhere in this decision.)

There are a variety of scenarios that might arise whereby the Westport plant might
close. These were raised by Mr Purves in para 81 of his s 42A Report and fall into two
categories, namely:

o Holcim may choose to close the Westport Plant for reasons unrelated to any
proposal to locate at Weston.

. Holcim may not obtain a new air discharge permit when the current permit
expires in 2014.

We consider the first of these two points to be of particular importance. We can
envisage at least two scenarios that might conceivably arise whereby the Westport
plant might close which are unrelated to any RMA considerations. These are that
Holcim simply decides to close the plant and withdraw from the New Zealand market
and/or that the economics of cement manufacture in New Zealand become unattractive
and local production is replaced by imported product.

We express no view at all on the likelihood or desirability of either scenario, but note
that if either scenario did arise any decision to do so would occur outside the purview of
the RMA.

We conclude that any effects on the Westport community of closing the Westport plant
are not relevant to our consideration of these applications. What is relevant, in our
assessment, is whether the proposal to establish a facility at Weston promotes the
sustainable management of natural and physical resources, as defined in s 5 of the
RMA.

442 Hol ci més Compliance Record

A large number of submitters told us that Holcim had a poor record of compliance
internationally and cited examples of situations where the company was fined for
breaches that occurred over extended periods of time.

We received no direct evidence about these breaches and the circumstances
surrounding them and so we were not able to determine a complete picture of these
situations. Much of the material provided to us was sourced from the internet.
Accordingly, there is no reliable way in which we can establish the veracity of the
claims made, especially those that allege that non-compliance was deliberately allowed
to facilitate cement production.

In that regard, we were somewhat surprised that Holcim did not address these serious
allegations in their right of reply. We questioned Mr Ward on this matter during his
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supplementary statement and our understanding of his answer was not to deny that
non-compliance had occurred but to stress that was not a practice that Holcim (New
Zealand) Limited would countenance.

We note that the RMA treats breaches of consent conditions as offences of strict
liability. Penalties under the RMA include not only fines, but also the requirement to
remedy the effects of the breaches and potential prison sentences.

We are satisfied that the RMA is sufficiently robust to ensure that resource consent
conditions are complied with and that adequate enforcement provisions exist to prevent
the types of overseas situations that were described to us from occurring.

45 PART Il MATTERS

We have set out in the preceding chapters our evaluation of the environmental effects
of the Holcim proposal, the relevant statutory planning documents and a range of other
matters, as required by s 104 of the RMA.

The various s 104 matters are al/l Afsubj ect

purpose (s 5) and principles (ss 6 7 8) are paramount.
Section 5 states:

(1) The purpose of this Act is to promote the sustainable management of
natural and physical resources.

(2) In this Act, sustainable management means managing the use,
development, and protection of natural and physical resources in a way,
or at a rate, which enables people and communities to provide for their
social, economic, and cultural wellbeing and for their health and safety
whiled

€)) Sustaining the potential of natural and physical resources
(excluding minerals) to meet the reasonably foreseeable needs
of future generations; and

(b) Safeguarding the life-supporting capacity of air, water, soil, and
ecosystems; and
(© Avoiding, remedying, or mitigating any adverse effects of

activities on the environment.o

Applying s 5 requires is to apply an overall broad judgment of whether the proposal
would promote the sustainable management of natural and physical resources. Such a
judgment allows for the comparison of conflicting considerations and the scale or
degree of them and their relative significance or proportion in the final outcome.

At the highest level, we are satisfied that the supply of cement enables New
Zealanders to provide for their social and economic welfare. We would go further and
say that the supply of cement is fundamental to enabling the wider New Zealand
community to provide for its social and economic well-being. However, a cement plant
does not need to be located at Weston for those benefits to accrue 7 a plant could be
located at Westport or cement could be imported.

At the regional and district level we are satisfied that the Holcim proposal will provide
significant social and economic benefits to the Otago Region and Waitaki District
communities, for the reasons outlined in Section 4.2 of this decision. That said, we

t

(0]
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have considerable empathy for the situation that those near neighbours now find
themselves in, especially property owners on and around Kia Ora Road who may have
their social and economic well-being affected.

For the reasons set out in Section 4.2 of this decision we do not consider that the
proposed plant will have any significant adverse effects on the health and safety of the
community. We do acknowledge however that there is a significant level of stress
caused by this proposal, and that t hat
However, we do not consider those concerns to be sufficient to alter our overall
conclusion in respect of health effects.

We consider that the proposal sustains the potential of natural and physical resources
to provide for the reasonably foreseeable needs of future generations. The exceptions
to this, clearly, are the minerals utilised by cement manufacture but s 5 specifically
exempts these from our consideration.

We are also satisfied that the life-supporting capacity on air, water, soil and
ecosystems will be safeguarded.

We also consider that adverse effects on the environment will be avoided, remedied or
mitigated, provided that a comprehensive suite of resource consent conditions are
imposed and complied with.

Turning to ss 6 I 8 of the RMA, these define the principles to be applied in achieving

thepur pose of sdiptamatabhg ma mpangipemaasubdrdinateoh e

the overall purpose of the Act T each plays a part in the overall consideration of
whether the purpose of the Act has been achieved in a particular situation. These
matters are not ends in themselves but are an accessory to the principal purpose.

In respect of s 6, which sets out the matters of national importance that are to be
recognised and provided for, we do not consider that there are any outstanding natural
features or landscapes and thus s 6(b) does not apply. Similarly ss 6(a), (c) (d) (g) do
not apply and we address s 6(e) later.

Section 6(f), which requires that we recognise
Vari ou

heritage from inappropriate sub-divisionandu s e 0 , is relevant.
in particular Mr Albiston, and Mr Mitchell provided extensive evidence on the history of
the Waiareka Valley. Its history is both colourful and extensive, and is still clearly
visible in a number of areas and part of day to day life in others.

Although those values and physical resource exist, they are not to be protected
absolutely, but, rather to be protected from inappropriate sub-division and use.
Determining what is appropriate or inappropriate is assisted both by the nature of the
existing environment and by the provisions of the various statutory planning
documents.

We have formed the conclusion that the historic heritage of the Waiareka Valley needs
to be seen in the context of three important factors:

. The Aworking natureo of the valley as

o The existence of the Cement Policy Area in the Proposed District Plan.

o The proposal does not directly affect (i.e., seek to destroy) any heritage feature.

a

wh o
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When seen in that factual and statutory planning context, we do not consider the
proposal to be inappropriate to the extent that the historic heritage needs to be
protected from it.

In terms of s 7, we consider that the operation of a modern, dry-process cement
manufacturing plant is an efficient use of the resources that exist in the immediate
proximity to it.

Section 7(c) matters (fithe maintenance and enhe
balanced in this case. At the Waiareka Valley scale, we are satisfied that amenity

values are maintained to an acceptable level and in accordance with the regime

established in the Proposed Plan. However, at the site specific scale (e.g., Kia Ora

Road and for other near neighbours of the proposed cement plant) amenity values will

diminish. That has been a matter we have considered with great care, concluding that

those adverse effects are not sufficient to warrant the applications being declined,

provided appropriate conditions are imposed.

Sections 6 (e), 7(a) and 8 specifically contain various provisions that relate to tangata
whenua values.

In respect of those matters, Te Runanga o Moeraki made a submission on the
applications made to the ORC, relating to the recognition and protection of rock art in
the vicinity. These are actually land use matters, but we are satisfied that the proposed
conditions of consent, have proper regard to the matters raised in that submission and
the applicantds Cul tural | mpact Assessment pr ey

Mrs Salter, a resident of Fortification Road who opposed the applications, presented
evidence at the hearing (also on behalf of her husband) including a karanga and
waiata, a description of the legend of Pouakai and some ancestral and personal
associations with the area.

Having considered all this information, we are satisfied that the granting of consent,
subject to conditions accords with the requirements of 6(e), 7(a) and 8 of the Act.

4.6 S 105 MATTERS

Section 105 requires that in relation to discharges of contaminants that are controlled
by s 15 of the Act, we must also have regard to:

fi ( a) The nature of the discharge and the sensitivity of the necessary environment to
adverse effects; and

(b) The applicantés reasons for the proposed choice;

(c) Any possible alternative methods of discharge, including discharge into any other
receiving environment. o

These provisions apply to discharges to air and water and we address each of these
below.

In terms of the air discharges the effects of these have been set out in detail earlier in
this decision. The nature of the discharge is such that specific limits need to be applied
to the discharges and that there be a variety of emission and environmental monitoring.
There is one particular sensitivity of the receiving environment and that relates to the
potential for inversions to exacerbate noise transmission and for inversion break up to
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affect ambient air quality. This can be addressed by conditions, as we discuss in
Section 5 below.

We have had regard to the applicantphpsaavidbdence
choices and, subject to conditions, consider them appropriate.

There are no alternative air discharge methods or other receiving environments as the
cement manufacturing and related processes are all predicated on emissions to air.

Regarding water discharges, the applicant has taken extensive measures to minimise
water discharges and to reuse water in preference to discharging them to natural
waterways. We note the degraded state of the waterways that will receive the treated
discharges and that even if ambient water quality was improved, the discharge would
not cause accepted water quality criteria to be breached. We do not consider that
there are any realistic alternatives to those which have been proposed.

4.7 OVERALL EVALUATION

For the reasons set out in this section we consider that granting of consent subject to
conditions would:

o Promote the purpose of the Act.

. Sit comfortably within the framework of the various statutory planning
document.

o Have environmental effects that are acceptable and which are avoided,

remedied or mitigated.
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5. DECISION, CONDITIONS AND DIRECTIONS
5.1 DECISION

For all of the reasons traversed in this decision, we are minded to grant all the
applications sought, subject to the finalisation of conditions.

5.2 CONDITIONS

The ORC and WDC s 42A staff reports contained a suite of proposed conditions. We
note Mr Purves comment in the WDC s 42A report that work was still required on a
number of the conditions, in particular landscape and visual, noise and lighting matters
(para 182).

Mr Christensen submitted a redlined set of proposed conditions in his opening
submission and various submitters made comment on conditions during the hearing.

In his closing Mr Christensen provided a further redlined set of proposed conditions.
Mr Christensen advised us that these further revised conditions dealt comprehensively
with all the issues raised during the hearing and as such there was no need for us to
issue an interim decision (para 38 of closing).

We consider that the revised proposed conditions submitted by the applicant are a
significant improvement to the earlier versions provided, however there a number of
areas where further conditions and / or amendments are required.

The revised conditions proposed by Mr Christensen run to some 149 pages. We have
these in fihard copyodo and no electronic
redrafting of conditions at this juncture would be a major undertaking that would
significantly delay the release of this decision.

In order to enable the prompt release of this decision, and in accordance with the
intentions we signalled during the hearing, we have determined it appropriate that we
issue this interim decision in advance of considering the precise wording of the
conditions.

We set out in this section the scope and extent (but not precise wording) of the
additional and / or amendments to conditions that we consider should be included,
noting, unless stated otherwise, at this stage we generally intend to accept the
conditions proposed by the applicant in closing. A copy of the conditions proposed by
the applicant is appended.

Our directions as to how the conditions are to be finalised are set out in Section 5.3
below.
Hours of Operation

All land use consents issued by the Waitaki District Council are to be amended to make
it explicit, subject to the one exemption set out below, that:

ver si

o
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o All quarrying and coal mining activities (including transportation, but excluding
the operation of ancillary plant such as dewatering pumps and the like); and

o Any truck or train departures from the cement manufacturing plant;

may only occur between the hours of 7am and 7pm Monday to Saturday inclusive and
are prohibited at all other times and on public holidays.

Notwithstanding the above, the hours of such operations may be conducted between
the hours of 7pm to 10pm Monday to Friday inclusive, but only in circumstances where
the consent holder can demonstrate to the satisfaction of the Chief Executive of the
Waitaki District Council, or designate, that those hours of operation are essential to
ensure the operation of the cement manufacturing plant, and that the prevailing
circumstances were outside the control of the consent holder.

Meteorological Studies

Prior to the land use consent for the cement manufacturing plant (consent LRC07/08a)
and the air discharge permit for the cement manufacturing plant (consent 2007.178)
first being exercised, the consent holder is to undertake additional meteorological
studies, the scope and extent of which are to be approved by the Chief Executive of
both Councils, or designates.

As a minimum, the additional meteorological studies to be undertaken shall comprise:

. A continuation of the existing meteorological data collection programme for a
minimum period of 12 months.

J Two surveys at least six months apart to determine:
- The depth and height of the temperature inversions;

- The occurrence of light winds aloft during strong temperature inversions;
and

- The frequency and duration of dispersion break-up (fumigation)
conditions.

The measurement of the depth of temperature inversions is to be undertaken using a
Doppler sounder (or an equivalent system to the satisfaction of the Chief Executive of
both Councils, or designates). Measurements of light winds aloft and fumigation
conditions may involve use of a tethered balloon.

The conditions need to make it clear that the output of the above work and from
existing conditions 34 and 35 of consent 2007.178 are to be used to undertake the final
engineering design of the cement manufacturing plant and its operation, as defined /
constrained by the relevant Management Plans.
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Operational Noise limits

Condition B3.1 (consent number LRCO07/08a), condition C3.1 (consent number
LRCO07/08b), Condition D3.1 (consent number LRCO07/08c) and Condition E2.la
(consent number LRC07/08d), are to be amended as follows:

o The noise standard to apply at the locations specified in the conditions is:

- 55 dBA Lip 7 am to 7 pm Monday to Saturday inclusive;
- 40 dBA Ly at all other times;
- 75 dBA Liyax 7pm to 7am.

Condition E.2.1b (consent number LRCO07/08d) is to be amended as follows:
o The noise standard to apply at the locations specified in the condition is:

- 55 dBA Lig 7 am to 7 pm Monday to Friday inclusive;
- 55 dBA Lo 8 am to 7 pm Saturday;

- 40 dBA L, at all other times;

- 75 dBA Liyax 7pm to 7am.

o Condition B3.2 (consent number LRC07/08a), condition C3.2 (consent number
LRCO07/08b), Condition D3.2 (consent number LRC07/08c) and Condition E2.2
(consent number LRCQ07/08d) are to be amended such that when assessing
noi se pursuant to NZS 6801: 1999, t he fAuncor
that are to be exempted when assessing noise limit compliance shall not
exceed:

- 15 events in any 12 month period;
- 5 events in any 30 day period;
- 2 events in any 7 day period.

Air Quality

The conditions of the air discharge permit for the cement manufacturing plant (consent
2007.178) are to be amended as follows:

o Following completion of the additional meteorological studies set out above, the
consent holder is to submit a report, prepared by appropriately qualified and
experienced personnel, confirming, to the satisfaction of the Chief Executive of
the ORC, or designate, that the cement plant design and / or operating regime
are such that compliance with the Ambient Air Quality Standards contained in
fResource Management (National Environmental Standards Relating to Certain
Air Pollutants, Dioxins, and Other Toxics) Regulations 20040  wi | | be achi ey
under all conditions, including fumigation conditions.

. Condition 36 is to be amended to require the Management Plan (Air) to contain
a description of the operating procedures, including contingency procedures,
that will be undertaken to ensure compliance with the conditions of consent,
including during fumigation conditions.

o Condition 14 is to be amended so that the following sulphur dioxide emission
limits are included:
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- 70 mg/Nm?®, one-hour average, when the plant is operating in compound
mode;

- 160 mg/Nm?®, one-hour average, when the plant is running in direct
mode;

- 80 mg/Nm?, 30-day average.

Condition 14 is to be amended so that the NOx (as NO,) emission limit is set at
120 mg/Nm?® one-hour average.

Condition 16 is to be amended so that the emission limit for particulate matter is
10 mg/Nm? for each of the discharge stacks and that immediate remedial action
must be undertaken in the event of any failure of a bag filter.

A new condition i s t®Rume¥isibilitgoc |tuhdaetd rreeqgluaitriensg:

- The plant to be designed and operated such that plume visibility does
not occur for more than 2.6% of the daylight hours in any calendar year.

- A report is to be prepared by appropriately qualified and experienced
personnel that sets out, to the satisfaction of the Chief Executive of the
ORC, or designate, the measures to be taken, including plant design
and operational procedures, such that this standard is achieved. This
report is required to be completed prior to the consent first being
exercised.

A new condition is to be included requiring the consent holder to undertake soil
monitoring for metals, as follows:

- Soil monitoring is to be undertaken 12 months after the commencement
of cement manufacture and thereafter on a five yearly basis.

- The soil samples are to be collected from the same sites as required for
vegetation monitoring.

- The soil samples are to be analysed for the following metals:

i) Cadmium
1)) Lead

iii) Thallium
iv) Mercury
V) Antimony
vi) Arsenic
vii) Manganese
viii) Cobalt

iX) Copper

X) Chromium
Xi) Nickel

Xii) Vanadium
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Visual Mitigation

Condition B5 (consent number LRC07/08a) is to be amended to specify the maximum
heights of all proposed plant items (as stated in the evidence from the applicant at the
hearing) and stipulate that any additional buildings be limited in height to no more than
10 m.

Heritage Matters

Condition C5.1 (consent number LRC 07/08b is to be amended to make it explicit that
the Lorne Siding formation is to be avoided.

Traffic Management

The conditions relating to the Traffic Management Plan (General Conditions, A16) are
to be amended such that, prior to first exercising any land use consent issued by the
WDC, the consent holder is required to:

o Retain appropriately qualified and experienced personnel to prepare a report
setting out the options for improving road safety and traffic/pedestrian amenity
at and adjacent to the Weston School, together with an assessment of the
advantages, disadvantages and costs of each option.

. Undertake consultation with representatives of Weston School and any other
party identified by the Chief Executive of the WDC, or designate, about the
content of the report.

o Submit to WDC: the report; the views of the parties consulted; and the consent
hol derdéds responses to the views of t

o Implement all of the recommendations of the report and any other measures
determined by the Chief Executive of the WDC, or designate, to be necessary
to ensure that the safety risks to children arriving at and leaving Weston School
are minimised as far as is practicable.

Social Effects

In relation to social effects, the conditions on the land use consents issued by WDC do
not satisfactorily incorporate all the recommendations made by Mr Fitzgerald. The

he

part

conditions need to be amended to i ncor por at e Mr Fitzgeral doés

relating to:
. Workforce recruitment, accommodation and management; and
. A social impact monitoring programme.

Lignite Coal Mine Rehabilitation

Condition A11.1 of land use consent LRC 07/08a is to be amended to require
progressive rehabilitation of the Ngapara coal mine site.
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Removal of Structures

The land use consent for the cement manufacturing plant (LRCO07/08a) is to be
amended so that if the cement manufacturing plant is not operated for a continuous
period of two years, the consent holder is required to remove all above ground
structures and materials from the site and to rehabilitate the site such that it is suitable
for pastoral farming operations, to the satisfaction of the Chief Executive of the WDC,
or designate.

5.3 DIRECTIONS
In respect of the matters addressed in Section 5.2 above, we direct that:

. By 5 pm Friday 7 December 2007, the staff of the Otago Regional Council and
Waitaki District Council are to produce a revised set of conditions, and circulate
them to all parties who participated in the hearing.

o Any party who participated in the hearing and who wishes to do so, is to provide
written submissions on these conditions, to be received at the offices of the
Otago Regional Council no later than 5pm Wednesday 19 December 2007.

o As soon as possible following 19 December 2007, staff of the Otago Regional
Council shall forward to us the revised conditions and any submissions
received.

On receipt of the revised conditions and any submissions, we will either issue our final

decision or reconvene the hearing to address conditions, should we consider this to be
necessary.

Signed for and on behalf of Dr P H Mitchell, M A Ward and K A Rolfe by:

P HMITCHELL
CHAIR

23 NOVEMBER 2003



