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Council Meeting Agenda - 29 June 2022

Meeting will be held in the Council Chamber at Level 2, Philip Laing House
144 Rattray Street, Dunedin - Councillors
ORC YouTube Livestream - Members of the Public

Members:

Cr Andrew Noone, Chairperson Cr Gary Kelliher

Cr Kevin Malcolm, Deputy Chairperson Cr Michael Laws

Cr Hilary Calvert Cr Gretchen Robertson
Cr Michael Deaker Cr Bryan Scott

Cr Alexa Forbes Cr Kate Wilson

Cr Carmen Hope
Senior Officer: Pim Borren, Interim Chief Executive

Meeting Support: Dianne Railton, Governance Support Officer

29 June 2022 01:00 PM

Agenda Topic

1. APOLOGIES

No apologies were received prior to publication of the agenda.

2. PUBLIC FORUM

Otago
Regional
== Council

Page

Requests to speak should be made to the Governance Support team on 0800 474 082 or to governance@orc.govt.nz at least 24 hours

prior to the meeting; however, this requirement may be waived by the Chairperson at the time of the meeting.

3. CONFIRMATION OF AGENDA

Note: Any additions must be approved by resolution with an explanation as to why they cannot be delayed until a future meeting.

4. CONFLICT OF INTEREST

Members are reminded of the need to stand aside from decision-making when a conflict arises between their role as an elected

representative and any private or other external interest they might have.

5. CONFIRMATION OF MINUTES

The Council will consider minutes of previous Council Meetings as a true and accurate record, with or without changes.

51 Minutes of the 11 May 2022 Extraordinary Council Meeting

5.2 Minutes of the 18 May 2022 Extraordinary Council Meeting

53 Minutes of the 25 May 2022 Council Meeting

54 Minutes of the 26 May 2022 Emergency Council Meeting

10

22


https://www.youtube.com/channel/UC77y56iqIzQYFTyLKUHzQXg

6.

7.
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5.5 Minutes of the 1 June 2022 Emergency Council Meeting 25

OPEN ACTIONS FROM RESOLUTIONS OF THE COUNCIL AT 29 JUNE 2022 28
Actions from resolutions of the Council will be reviewed.

MATTERS FOR COUNCIL CONSIDERATION 29

71 ANNUAL PLAN 2022/23 - ADOPTION 29

The paper is provided for adoption of the Otago Regional Council Annual Plan 2022-23 (AP) and enable the subsequent
approval of rates and charges for the 1 July 2022 to 30 June 2023 financial year.

7.1.1 Attachment 1: Annual Plan 2022-23 35

7.2 RATES REPORT AND RATES RESOLUTION 95

The report provides details of each of the rates to be set, and to recommend that Council adopts the rates resolution for the
2022-23 financial year.

7.2.1 Attachment 1: Rating Resolution for Adoption June 2022 102
7.2.2 Attachment 2: Rating Report 2022-23 Sample Rates 110
7.2.3 Attachment 3: Mean CV Samples 2022-23 124
7.3 ECO FUND APPROVAL 126

The report is provided for Council to approve the recommended ECO Fund applications and applications for additional
incentives funding for the April 2022 round.

7.3.1 Attachment 1: ECO Fund - April 2022 - Terms and conditions 132

7.3.2 Attachment 2: ECO Fund - April 2022 - Assessment criteria scoring 134

7.3.3 Attachment 3: Incentives funding - April 2022 - Rabbit management 137
additional criteria

7.3.4 Attachment 4: ECO Fund and incentives funding - April 2022 - List of 139
applications and recommendations

7.3.5 Attachment 5: ECO Fund and incentives funding - April 2022 - Map of 143
applications

7.4 BYLAW REVIEW ADOPTION 144

The report is provided for Council approval of the Hearing Panel recommendations to replace the Flood Protection
Management Bylaw 2012 with the proposed Flood Protection Management Bylaw 2022 (“Proposed Bylaw”).

7.4.1 Attachment 1: Hearing Panel Report with Attachments 151
7.4.2 Attachment 2: Proposal Flood Protection Management Bylaw 2022 440
75 NATIONAL ADAPTATION PLAN SUBMISSION 505

The paper is provided to report on the staff submission lodged on the Ministry for the Environment (MfE) consultation: “Draft
National Adaptation Plan.” (NAP).

7.5.1 Attachment 1: ORC Submission on Draft National Adaptation Plan - Final 507
Signed
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7.6  UPDATED COUNCILLOR REMUNERATION DETERMINATION 520
7.6.1 Attachment 1: Local Government Members (2022-23 Determination 2022) 523
7.6.2 Attachment 2: Expenses Reimbursement and Allowances Policy June 2022 599
7.7 PC1DUST SUPPRESSANTS AND LANDFILLS APPROVAL 602

The report is provided for Council to approve Plan Change 1 (PC1) (Dust suppressants and Landfills) to the Regional Plan:
Waste for Otago (Waste Plan) as amended by Environment Court Decisions [2021] NZEnvC 185, [2022] NZEnvC 26, and
[2022] NZEnvC 91, and to set a date for making the plan change operative by incorporating the amended provisions into the
operative Waste Plan.

7.7.1 Attachment 1: Operative Plan Change 1 to the Regional Plan - \Waste for 607
Otago
7.8 PROPOSED AMENDMENTS TO NATIONAL POLICY STATEMENT FOR 638

FRESHWATER MANAGEMENT AND NATIONAL ENVIRONMENTAL STANDARDS
TO INCORPORATE CHANGES TO WETLAND PROVISIONS TO MAKE
TECHNICAL AMENDMENTS

The report is provided for Council’s endorsement for lodging a staff submission on the exposure drafts and to provide Council
with an overview of key messages likely to be included in a staff submission.

7.8.1 Attachment 1: ORC Feedback 648
7.8.2 Attachment 2: ORC Submission 655
7.8.3 Attachment 3: Essential Freshwater Amendments Report recommendations 660

and summary of submissions

7.8.4 Attachment 4: Consultation Questions 744
7.9 2022-2023 REGIONAL PEST MANAGEMENT PLAN BIOSECURITY OPERATION 754
PLAN

The report is provided for Council to adopt the Otago Regional Council’'s Regional Pest Management Plan — 2022-2023
Operational Plan.

7.9.1 Attachment 1:Reply from the Minister Biosecurity Operational Plan 2021-22 759
7.9.2 Attachment 2: Biosecurity Operational Plan 2022-23 Final 760
7.9.3 Attachment 3: Compare Biosecurity Operational Plan 2022-23 with 2021-22 783
7.10 GALLOWAY DEPOT AND OAT COOKING EQUIPMENT 820

The report provides further information on the Galloway depot and oat cooking equipment and seeks a final decision on the
future of these assets.

7.11  KURIWAO SALES 830

The report is provided for Council’s endorsement of the sale of the freehold lands subject to entering into satisfactory terms
and conditions of sale.

7.12 DOCUMENTS SIGNED UNDER COUNCIL SEAL 836
The report informs Council of delegations which have been exercised during the period 23 March 2022 through 29 June 2022.
CHAIRPERSON'S REPORT 837
8.1 CHAIRPERSON'S REPORT 837
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8.1.1 Attachment 1: Photo - Mana to Mana at Peketeaki Marae - 7 June 2022 840

8.1.2 Attachment 2: Draft concept for an Otago Alpine Lakes Assessment Working 841
Group proposal for the Upper Lakes Rohe - Don Robertson

8.1.3 Attachment 3: Letter to DCC Mayor Hawkins and QLDC Mayor Boult re their 842
request to discuss delivery of public transport in our region - 30 May 2022
9. INTERIM CHIEF EXECUTIVE'S REPORT
10. RESOLUTION TO EXCLUDE THE PUBLIC 843

That the Council excludes the public from the following part of the proceedings of this meeting (pursuant to the provisions of the Local
Government Official Information and Meetings Act 1987), namely:

- Minutes of the 11 May 2022 public-excluded Extraordinary Council Meeting

- Minutes of the 18 May 2022 public-excluded Extraordinary Council Meeting

- Minutes of the 25 May 2022 public-excluded Council Meeting

- Minutes of the 26 May 2022 public-excluded Emergency Council Meeting

- Minutes of the 1 June 2022 public-excluded Emergency Council Meeting

- Kuriwao Sales

- ORC Clutha Inquiry - Panckhurst Report

10.1  Public Exclusion Table 844

11. CLOSURE
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Otago
Regional
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Minutes of an emergency meeting of Council
held in the Council Chamber
at Level 2 Philip Laing House, 144 Rattray Street, Dunedin
on Wednesday 11 May 2022 at 3:00pm

Membership
Cr Andrew Noone (Chairperson)
Cr Michael Laws (Deputy Chairperson)

Cr Hilary Calvert

Cr Michael Deaker

Cr Alexa Forbes

Cr Carmen Hope

Cr Gary Kelliher

Cr Kevin Malcolm

Cr Gretchen Robertson
Cr Bryan Scott

Cr Kate Wilson

Welcome
Chairperson Noone welcomed Councillors to the meeting at 3:14 pm. Staff present included
Dianne Railton (Governance Support Officer).

Minutes Emergency Council Meeting 2022.05.11
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1. APOLOGIES

There were no apologies. Cr Deaker, Cr Laws and Cr Scott attended the meeting electronically.

2. CONFIRMATION OF AGENDA
There were no changes to the published agenda.

3. CONFLICT OF INTEREST
No conflicts of interest were advised.

4, RESOLUTION TO EXCLUDE THE PUBLIC

Resolution: Cr Noone Moved, Cr Calvert Seconded:

That the public and staff be excluded from the following parts of the proceedings of this meeting
under LGOIMA 48(1)(a), namely:

e Governance Proposal

MOTION CARRIED

The general subject of each matter to be considered while the public is excluded, the reason for
passing this resolution in relation to each matter, and the specific grounds under section 48(1)
of the Local Government Official Information and Meetings Act 1987 for the passing of this
resolution are as follows:

General subject Reason for passing this resolution in Ground(s) under section
of each matter to relation to each matter 48(1) for the passing of this
be considered resolution
3.1 Governance To protect the privacy of natural Section 48(1)(a); Subject to
Proposal persons, including that of deceased subsection (3), a local
natural persons — Section 7(2)(a) authority may by resolution

exclude the public from the
whole or any part of the
proceedings of any meeting
only on 1 or more of the
following grounds:

(a) that the public conduct of
the whole or the relevant
part of the proceedings of
the meeting would be likely
to result in the disclosure of
information for which good
reason for withholding would
exist.

This resolution is made in reliance on section 48(1)(a) of the Local Government Official
Information and Meetings Act 1987 and the particular interest or interests protected by section
6 or section 7 of that Act or section 6 or section 7 or section 9 of the Official Information Act
1982, as the case may require, which would be prejudiced by the holding of the whole or the
relevant part of the proceedings of the meeting in public are shown above.

Minutes Emergency Council Meeting 2022.05.11
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8. CLOSURE

There was no further business and Chairperson Noone declared the meeting closed at 3:14pm.

Chairperson Date

Minutes Emergency Council Meeting 2022.05.11
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Otago
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Council
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Minutes of an extraordinary meeting
of Council held in the Council Chamber
at Level 2 Philip Laing House, 144
Rattray Street, Dunedin on
Wednesday 18 May 2022 at 1:00pm

Membership
Cr Andrew Noone (Chairperson)
Cr Michael Laws (Deputy Chairperson)

Cr Hilary Calvert

Cr Michael Deaker

Cr Alexa Forbes

Cr Carmen Hope

Cr Gary Kelliher

Cr Kevin Malcolm

Cr Gretchen Robertson
Cr Bryan Scott

Cr Kate Wilson

Welcome

Chairperson Noone welcomed Councillors, members of the public and staff to the meeting at
1:01 pm. Staff present in the Chamber included Sarah Gardner (Chief Executive), Anita Dawe
(Acting GM Policy and Science), Richard Saunders (GM Regulatory and Communications),
Amanda Vercoe (GM Governance, Culture and Customer), Mr Edward Ellison, Dianne Railton
(Governance Support Officer), and present electronically were Nick Donnelly (GM Corporate
Services), Gavin Palmer (GM Operations). Also present Professor Skelton, Shannon Wallace
and Jazmynn Hodder-Swain from MfE.

Minutes Extraordinary Council Meeting 2022.05.18 Page 1 of 2
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1. APOLOGIES
No apologies were received. Cr Deaker, Cr Forbes, Cr Hope, Cr Kelliher and Cr Scott attended
the meeting electronically. Cr Laws was not present.

2. CONFIRMATION OF AGENDA
The agenda was confirmed as published.

3. CONFLICT OF INTEREST
No conflicts of interest were advised.

4. MATTERS FOR COUNCIL CONSIDERATION
4.1. Minister's s24A Investigation - May 2022

Resolution: Cr Noone Moved, Cr Wilson Seconded

Chair Noone moved that the paper 4.1 Minister's s24A Investigation - May 2022 be considered
in public excluded pursuant to the provisions of the Local Government Official Information and
Meetings Act 1987) namely 7(2)(c)(i).

MOTION CARRIED

5. CLOSURE
There was no further business and Chairperson Noone declared the meeting closed at 1:03pm.

Chairperson Date

Minutes Extraordinary Council Meeting 2022.05.18 Page 2 of 2
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Otago
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Minutes of an ordinary meeting of Council held in the
Council Chamber on
Wednesday 25 May 2022 at 1:00 pm

Membership
Cr Andrew Noone (Chairperson)
Cr Michael Laws (Deputy Chairperson)

Cr Hilary Calvert

Cr Alexa Forbes

Cr Michael Deaker

Cr Carmen Hope

Cr Gary Kelliher

Cr Kevin Malcolm

Cr Gretchen Robertson
Cr Bryan Scott

Cr Kate Wilson

Welcome

Chairperson Noone welcomed Councillors, members of the public and staff to the meeting at
1:00 pm. Staff present in the Chamber included Gavin Palmer (GM Operations), Amanda
Vercoe (GM Governance, Culture and Customer), Dianne Railton (Governance Support
Officer), Steve Rushbrook (Harbourmaster), Andrea Howard (Manager Environmental
Implementation), and present electronically were Nick Donnelly (Acting Chief Executive),
Anita Dawe (GM Policy and Science), Richard Saunders (GM Regulatory and
Communications), Tom de Pelsemaeker (Team Leader Freshwater and Land), Warren Hanley
(Senior Resource Planner Liaison), Francisco Hernandez (Principal Advisor Climate Change),
Anne Duncan (Manager Strategy), Alison Weaver (Commercial Regulatory Lead - Engineering)
and.

10
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1. APOLOGIES

Resolution: Cr Noone Moved, Cr Calvert Seconded:
That the apology for Cr Hope be accepted.

MOTION CARRIED

Cr Deaker and Cr Laws attended the meeting electronically.

4. CONFIRMATION OF AGENDA

Chair Noone said to accommodate Professor Skelton and MfE staff who were briefing Council
in the first public-excluded item 3.1, the meeting would move into public-excluded after
confirmation of the agenda. Following the briefing, Chair Noone said that he would adjourn
the public-excluded meeting and reconvene the public meeting, following the published order.

Resolution: Cr Wilson Moved, Cr Calvert Seconded.

1) That the meeting moves into public-excluded to consider item 3.1 of that agenda.
Following consideration of public-excluded item 1, the public meeting will reconvene and
following the published order.

MOTION CARRIED

Chair Noone reconvened the public meeting at 1.29pm following consideration of the first item
3.1 on the public-excluded agenda.

2. PUBLIC FORUM

Mr Don Robertson spoke at the Public Forum regarding his concerns for Otago's Deepwater
Alpine Lakes. Chair Noone thanked Mr Robertson and confirmed that Mr Robertson had also
provided his concerns in writing, which had been circulated to Councillors.

3. PETITION

Chair Noone delivered the petition with 96 signatures, submitted by Alastair Chapman, relating
to the Palmerston Bus Users requesting an extension to the existing Palmerston-Dunedin
return bus service to include a pick-up, drop-off loop around Palmerston.

5. CONFIRMATION OF MINUTES

Resolution: Cr Noone Moved, Cr Wilson Seconded

That the minutes of the (public portion of the) Council meeting held on 23 March 2022 be
received and confirmed as a true and accurate record.

MOTION CARRIED

Resolution: Cr Noone Moved, Cr Robertson Seconded

That the minutes of the (public portion of the) Council meeting held on 30 March 2022 be
received and confirmed as a true and accurate record.

MOTION CARRIED

Resolution: Cr Noone Moved, Cr Wilson Seconded

That the minutes of the (public portion of the) Council meeting held on 14 April 2022 be
received and confirmed as a true and accurate record.

MOTION CARRIED

Minutes Council Meeting 2022.05.25 Page 2 of 12

11



Council Meeting Agenda - 29 June 2022 - CONFIRMATION OF MINUTES

Resolution: Cr Noone Moved, Cr Wilson Seconded

That the minutes of the (public portion of the) Council meeting held on 10 May 2022 be
received and confirmed as a true and accurate record.

MOTION CARRIED

7. CONFLICT OF INTEREST
No conflicts of interest were advised.

8. MATTERS FOR CONSIDERATION

8.1. Election of New Deputy Chairperson for ORC

The report advised the Council of the procedure to elect a new deputy chairperson following
the resignation of Councillor Laws from the role, and to nominate and elect a new deputy
chairperson. Amanda Vercoe (General Manager, Governance, Culture and Customer) was
present to speak to the report and respond to questions.

Resolution CM22-155: Cr Wilson Moved, Cr Calvert Seconded
That the Council:

1) Chooses voting system A (election by the majority of members) for the election of a deputy
chairperson.

2) Agrees that in the event of a tie under voting system A, the candidate to be excluded from
the next round of voting shall be resolved by lot, as set out in paragraph 8.

3) Agrees to the process for nominating and election of a new deputy chair, outlined in
paragraph 10.
MOTION CARRIED

Chair Noone nominated Cr Kevin Malcolm to be Deputy Chairperson and following discussion,
moved:

Resolution CM22-156: Cr Noone Moved, Cr Wilson Seconded
That the Council:
1) Appoints Cr Malcolm as Deputy Chairperson, nominated by Cr Noone.

A division was called:
Vote

Cr Calvert, Cr Deaker, Cr Forbes, Cr Laws, Cr Kelliher, Cr Malcolm, Cr Noone,

For:
or Cr Robertson and Cr Wilson

‘Against: HCr Scott

|Abstained:||Nil

MOTION CARRIED (9 to 1)

8.2. Code of Conduct

The report was provided for Council to consider revisions to the Code of Conduct for the Otago
Regional Council. Amanda Vercoe (General Manager, Governance, Culture and Customer) and
Mr Bruce Robertson (CouncilMARK Consultant who reviewed the Code of Conduct) were
present to speak to the report and respond to questions.

Minutes Council Meeting 2022.05.25 Page 3 of 12

12



Council Meeting Agenda - 29 June 2022 - CONFIRMATION OF MINUTES

Mr Robertson said that the terms of reference for the review of the ORC Code of Conduct
designated a focus on the complaints process. He advised that following the workshop with
Councillors on 11 May 2022, he also met with Mr Len Andersen QC, who had previously
spoken to Council about his concerns with the Code of Conduct. Mr Robertson then spoke to
his recommended changes to the Code of Conduct.

Resolution CM22-157: Cr Calvert Moved, Cr Wilson Seconded
That the Council:

1) Notes this report, explanatory note and revisions, and updated code of conduct.

2) Notes not less than 75% support (9 Councillors) is required to adopt the updated code of
conduct.

3) Agrees to incorporate the revised Section 12, Section 13 and Appendix C into the ORC
Code of Conduct without changes.

4) Adopts the Code of Conduct 2022 (attached), with 75% or more support.

5) Appoints the Independent Member of the Audit and Risk Subcommittee to be the
Independent Person under the update Code of Conduct.

6) Refer the paper and its result to LGNZ and LGC so they understand the process.
MOTION CARRIED

9 Councillors voted for the motion (75%). Cr Laws requested his vote against the motion be
recorded in the minutes.

8.3. Order of Candidate Names on Voting Documents

The report outlined options to order candidate names on voting documents for the 8 October
2022 election and any subsequent by-elections that may become necessary. Amanda Vercoe
(General Manager, Governance, Culture and Customer) was present to speak to the report and
respond to questions.

Resolution CM22-158: Cr Wilson Moved, Cr Calvert Seconded
That the Council:

1) Notes this report.

2) Approves the continued use of random order for candidate names on voting documents
and any by-election voting documents for the 2022 triennial election.
MOTION CARRIED

8.4. Land and Water Governance Group Structure

The paper was provided to Council to update the structure of the Governance Group for the
Land and Water Regional Plan (LWRP) by providing a permanent seat for Ngai tahu ki
Murihiku. Anita Dawe (General Manager, Policy and Science) and Tom de Pelsemaeker (Team
Leader Freshwater and Land) were present to speak to the report and respond to questions.

Ms Dawe advised that Ngai tahu ki Murihiku and Aukaha have reviewed the report, and Chair
Noone noted that he forwarded the report to Mr Edward Ellison. Cr Wilson expressed concern
that the Councillors who weren't part of the Land and Water Governance Group were not
advised of the Governance Group's meetings. Cr Malcolm foreshadowed he would move a
motion that Councillors are informed and invited to the Land and Water Governance Group
meetings.

Minutes Council Meeting 2022.05.25 Page 4 of 12
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Resolution CM22-159: Cr Robertson Moved, Cr Forbes Seconded
That the Council:

1) Notes this report.
MOTION CARRIED

A division was called:
Vote

Cr Calvert, Cr Deaker, Cr Forbes, Cr Laws, Cr Kelliher, Cr Malcolm, Cr Noone,
Cr Robertson and Cr Scott

Against: il |
‘Abstained:HCr Wilson ‘
MOTION CARRIED (9 to 1)

For:

Resolution CM22-160: Cr Robertson Moved, Cr Forbes Seconded

That the Council:

1) Approves the establishment of a permanent Ngai Tahu ki Murihiku position on the Land
and Water Regional Plan Governance Group, which may be attended by any one of the
Board members of Te Ao Marama, representing Awarua Ridnaka, Waihopai Rinaka and
Oraka-Aparima Rinaka.

A division was called:
Vote

‘For: HCr Deaker, Cr Forbes, Cr Malcolm, Cr Noone, Cr Robertson, Cr Scott and Cr Wilson ‘

‘Against: HCr Calvert, Cr Laws and Cr Kelliher ‘

‘Abstained:HNiI ‘
MOTION CARRIED (7 to 3)

Resolution CM22-161: Cr Malcolm Moved, Cr Forbes Seconded
That the Council:

1) Requests that all Councillors be informed of and invited to the Land and Water Governance
Group meetings.
MOTION CARRIED

The meeting adjourned for a break at 3.35pm and reconvened at 3.57pm

8.5. PC8 Rural Provisions Approval

The paper was provided for Council to approve part of Plan Change 8 (PC8) Discharge
Management to the Regional Plan: Water for Otago (Water Plan) as amended by the
Environment Court Decision No. [2022] NZEnvC 6[1] and to set a date for making the plan
change partially operative by incorporating the amended provisions into the operative Water
Plan. Anita Dawe (General Manager, Policy and Science) and Tom de Pelsemaeker (Team
Leader - Freshwater and Land) were present to speak to the report and respond to questions.

Resolution CM22-162: Cr Calvert Moved, Cr Wilson Seconded
That the Council:

1) Notes this report.

Minutes Council Meeting 2022.05.25 Page 5 of 12
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2) Approves the provisions of Plan Change 8 (Rural Discharges) that have been amended by
Environment Court Decisions [2022] NZEnvC 6 and [2022] NZEnvC 67 in accordance with
Clause 17(2) of Schedule 1 of the RMA; and

3) Approves minor changes made to Proposed Plan Change 8 in accordance with clause 16(2)
of Schedule 1 of the RMA.

4) Affixes Council’s seal to Plan Change 8 (Rural discharges) to the Water Plan in accordance
with Clause 17(3) of Schedule 1 of the RMA; and

5) Resolves to make Plan Change 8 partially operative from 4 June 2022, and publicly notify
this date on 28 May 2022, in accordance with Clause 20 of Schedule 1 of the RMA.

6) Thanks the stakeholders for constructively participating in mediation to get to a final
resolution by consent.
MOTION CARRIED

8.6. ORC Submission on New Zealand Emission Trading Scheme Proposed Amendments —
Managing Exotic Afforestation Incentives

The paper was provided to report on the staff submission lodged on the Ministry for Primary
Industries’ (the Ministry) consultation: “Managing exotic afforestation incentives: A discussion
document on proposals to change forestry settings in the New Zealand Emissions Trading
Scheme.’ (the consultation). Anita Dawe (General Manager Policy and Planning) and Warren
Hanley (Senior Resource Planner Liaison) were present to speak to the report and respond to
questions.

Cr Scott left the meeting at 4:04 pm due to a possible conflict of interest. Following discussion,
Cr Malcolm moved:

Resolution CM22-163: Cr Malcolm Moved, Cr Kelliher Seconded
That the Council:

1) Notes this report and the submission on the Ministry for Primary Industries’ consultation,
“Managing exotic afforestation incentives: A discussion document on proposals to change
forestry settings in the New Zealand Emissions Trading Scheme”.

MOTION CARRIED

Cr Scott returned to the meeting at 4:09 pm.

8.7. Otago Navigational Safety Bylaw 2020 Infringement Regime

The report was provided for Council approval of the proposed Navigation Safety Bylaw
Infringement Offence Regime. Richard Saunders (General Manager Regulatory and
Communications) and Steve Rushbrook (Harbourmaster) were present to speak to the report
and respond to questions.

Resolution CM22-164: Cr Noone Moved, Cr Kelliher Seconded
That the Council:
1) Receives this report.

2) Acknowledges the submissions received on the proposed infringement offence fee regime
and staff response to those submissions.

3) Endorses the proposed infringement offences and fees for the Otago Regional Council’s
Navigation Safety Bylaw 2020.

Minutes Council Meeting 2022.05.25 Page 6 of 12
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4) Authorises the Chief Executive to make a formal request to the Ministry of Transport to
make new infringement regulations for the Otago Regional Council’s Navigation Safety
Bylaw 2020.

5) Notes that the Parliamentary Counsel Office or the Ministry of Transport may require
amendments to the proposed infringement offences and fees.
MOTION CARRIED

8.8. Briefing on National Adaptation Plan Consultation

The report was provided to inform Councillors on the Ministry for Environment (MfE) current
consultation: “Adapt and Thrive: Building a climate-resilient New Zealand; Draft National
Adaptation Plan; Managed Retreat” (the consultation). Anita Dawe (General Manager Policy
and Planning), Anne Duncan (Senior Resource Planner Liaison), Francisco Hernandez (Principal
Advisor Climate Change), were present to speak to the report and respond to questions.

Resolution CM22-165: Cr Wilson Moved, Cr Kelliher Seconded
That the Council:

1) Notes this report.

2) Approves a staff submission to be lodged, under the delegated authority of the Chief
Executive, on the Ministry for the Environment’s consultation: “Draft National Adaptation
Plan.”

3) Notes that staff hosted a workshop on the Draft National Adaptation Plan on 18 May 2022
to provide an opportunity for Councillors’ input to the submission.

4) Notes that a copy of the final submission will be provided in a report back to a full Council
meeting in June 2022.
MOTION CARRIED

8.9. Emergency Management Otago Partnership Agreement

To report was provided for Council approval of a written agreement describing the partnership
arrangement between Otago Regional Council (ORC) and the five territorial authorities of
Otago for the delivery of civil defence and emergency management (CDEM) responsibilities
within the Otago CDEM Group area. Gavin Palmer (General Manager Operations) was present
to speak to the report and respond to questions.

Cr Scott asked how Council receives feedback from the Otago CDEM Group. Dr Palmer
responded that CDEM report back to the CEG and CDEM Joint Committee, and that the
minutes of the CDEM Joint Committee are posted on the Emergency Management Otago
website. Dr Palmer also noted that reporting to Councillors could be through the Chair's
Report.

Resolution CM22-166: Cr Wilson Moved, Cr Malcolm Seconded
That the Council:
1) Receives this report.

2) Endorses the proposed Otago Civil Defence and Emergency Management Partnership
Agreement.

3) Notes that the proposed Partnership Agreement has been endorsed by the Otago Civil
Defence and Emergency Management Coordinating Executive Group and discussed by the
Joint Committee.

Minutes Council Meeting 2022.05.25 Page 7 of 12
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4) Authorises the Council Chairperson and Chief Executive to sign the Otago Civil Defence and
Emergency Management Partnership Agreement on behalf of Council.
MOTION CARRIED

Cr Laws left for the remainder of meeting.
8.10. Waitaki Designation Notice of Requirements
Cr Malcolm sat back from the table due to a possible conflict of interest.

The paper was provided for Council approval to request new designations from the Waitaki
District Council (“WDC”) as part of WDC’s District Plan (“the plan”) review, for land on which
Otago Regional Council (ORC) flood protection works and assets are situated. Dr Gavin Palmer
(GM Operations) and Alison Weaver (Commercial and Regulatory Lead) were present to speak
to the report and respond to questions.

Resolution CM22-167: Cr Calvert Moved, Cr Wilson Seconded
That the Council:

1) Notes this report.

2) Adopts the recommendation to request new designations from Waitaki District Council for:
Hilderthorpe Floodway.

Hendersons and Waikoura Creek Floodways.

Groynes adjacent to the Waitaki River riverbed (Lower Waitaki River Control Scheme).
Cross banks adjacent to the Waitaki River riverbed (Lower Waitaki River Control
Scheme).

aouoTa

3) Approves the proposed Notice of Requirement (attachment 1) for public consultation.
4) Approves proceeding with public consultation on the proposed Notice of Requirement.
MOTION CARRIED

Cr Malcolm returned to the table.

8.11. Otago Catchment Community/ORC Contract

Cr Scott left the meeting due to a possible conflict of interest.

The report was provided for Council approval to enter a multi-year agreement with Otago
Catchment Community Inc (OCC) to support Catchment Groups across Otago to improve the
environment. Gavin Palmer (General Manager Operations) and Andrea Howard (Manager
Environmental Implementation) were present to speak to the report and respond to
questions.

Dr Palmer advised that an advantage of entering a multi-year agreement will be more
operational efficiency. Cr Robertson thanked staff and said this will provide surety, allowing it
to be easier for catchment groups to get co-funding.

Resolution CM22-168: Cr Robertson Moved, Cr Malcolm Seconded
That the Council:

1) Notes this report.
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2) Approves the staff recommendation to enter into a three-year funding agreement with
Otago Catchment Community Inc starting in 2022/2023, with funding in each year subject
to funds being allocated in Council’s Annual Plans.

3) Notes that funding totals 51.175M (excluding GST) over the three-year period.

4) Authorises the Chief Executive to sign the agreement on behalf of Otago Regional Council.
MOTION CARRIED

Cr Scott returned to the meeting.

9. CHAIRPERSON'S AND CHIEF EXECUTIVE'S REPORTS

9.1. Chairperson's Report

It was noted that Chair Noone will write to DCC Mayor Hawkins and QLDC Mayor Boult
confirming receipt of their letter regarding transfer of public transport responsibilities, as
Council will need to discuss the letter of response drafted by Cr Forbes.

Resolution: Cr Calvert Moved, Cr Forbes Seconded
That the Chairperson’s report be received.
MOTION CARRIED

10. NOTICES OF MOTION

10.10. Notice of Motion - Revoking Decision for Poll on STV/FPP

Cr Wilson spoke to her Notice of Motion of 18 May 2022. She said that given the Future for
Local Government review being undertaken at present, it seems likely that a voting system will
be directed in any new legislation and as such the purpose of the poll in the 2nd part of
original motion is now moot and does not justify the expense.

Resolution CM22-169: Cr Wilson Moved, Cr Noone Seconded
That the Council:

1) Considers the Notice of Motion.

2)  Revokes its decision to hold a poll as part of the 2022 elections.
MOTION CARRIED

11. RECOMMENDATIONS ADOPTED AT COMMITTEE MEETINGS

11.1. Recommendations of the Strategy and Planning Committee

Resolution CM22-170: Cr Wilson Moved, Cr Robertson Seconded

That the Council adopts the resolutions of the 13 April 2022 Strategy and Planning Committee.
MOTION CARRIED

11.2. Recommendations of the Implementation Committee

Resolution CM22-171: Cr Scott Moved, Cr Noone Seconded

That the Council adopts the resolutions of the 14 April 2022 Implementation Committee.
MOTION CARRIED

11.3. Recommendations of the Otago and Southland Regional Transport Committees
Resolution CM22-172: Cr Forbes Moved, Cr Wilson Seconded

That the Council adopts the resolutions of the 8 April 2022 Otago and Southland Transport
Committees.

MOTION CARRIED
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12. RESOLUTION TO EXCLUDE THE PUBLIC

Resolution: Cr Noone Moved, Cr Calvert Seconded:
That the meeting moves to public-excluded to consider the remaining items 3.2 through to 3.4
of the public-excluded agenda per the order paper.

MOTION CARRIED

General subject
of each matter to
be considered

Reason for passing this resolution in
relation to each matter

Ground(s) under section
48(1) for the passing of this
resolution

Minutes of the To protect the privacy of natural
public excluded persons, including that of deceased
Council Meeting natural persons — Section 7(2)(a);
23 March 2022 To maintain legal professional
privilege — Section 7(2)(g);
To enable any local authority holding
the information to carry out, without
prejudice or disadvantage,
commercial activities —
Section 7(2)(h);
To enable any local authority holding
the information to carry on, without
prejudice or disadvantage,
negotiations (including commercial and
industrial negotiations) — Section
7(2)(i).
Minutes of the To protect the privacy of natural
Extraordinary persons, including that of deceased
public excluded natural persons — Section 7(2)(a).
Council Meeting
30 March 2022

3.1 Professor
Skelton to discuss
matters arising
out of meetings
with senior ORC
staff following
the discussions
with Council

To protect information which is subject
to an obligation of confidence or which
any person has been or could be
compelled to provide under the
authority of any enactment, where the
making available of the information—
would be likely to prejudice the supply
of similar information, or information
from the same source, and it is in the
public interest that such information
should continue to be supplied —
Section 7(2)(c)(i).

Section 48(1)(a); Subject to
subsection (3), a local
authority may by resolution
exclude the public from the
whole or any part of the
proceedings of any meeting
only on 1 or more of the
following grounds:

(a) that the public conduct of
the whole or the relevant
part of the proceedings of
the meeting would be likely
to result in the disclosure of
information for which good
reason for withholding
would exist.

3.2 Delegations
Manual —s.17
Court

To maintain legal professional
privilege — Section 7(2)(g).

Section 48(1)(a); Subject to
subsection (3), a local
authority may by resolution
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Proceedings

exclude the public from the
whole or any part of the
proceedings of any meeting
only on 1 or more of the
following grounds:

(a) that the public conduct of
the whole or the relevant
part of the proceedings of
the meeting would be likely
to result in the disclosure of
information for which good
reason for withholding
would exist.

3.3 Unit 3 Public
Transport Tender

To enable any local authority holding
the information to carry out, without

Section 48(1)(a); Subject to
subsection (3), a local

would disclose a trade secret —
Section 7(2)(b)(i);

To protect information where the
making available of the information—
would be likely unreasonably to
prejudice the commercial position of
the person who supplied or who is the
subject of the information — Section
7(2)(b)(ii);

To enable any local authority holding
the information to carry out, without
prejudice or disadvantage, commercial
activities — Section 7(2)(h).

Evaluation prejudice or disadvantage, commercial | authority may by resolution
activities — Section 7(2)(h); exclude the public from the
To enable any local authority holding whole or any part of the
the information to carry on, without proceedings of any meeting
prejudice or disadvantage, negotiations | only on 1 or more of the
(including commercial and industrial following grounds:
negotiations) — Section 7(2)(i). (a) that the public conduct of
the whole or the relevant
part of the proceedings of
the meeting would be likely
to result in the disclosure of
information for which good
reason for withholding
would exist.
3.4 Lake To protect information where the Section 48(1)(a); Subject to
Wakatipu Ferry making available of the information— subsection (3), a local

authority may by resolution
exclude the public from the
whole or any part of the
proceedings of any meeting
only on 1 or more of the
following grounds:

(a) that the public conduct of
the whole or the relevant
part of the proceedings of
the meeting would be likely
to result in the disclosure of
information for which good
reason for withholding
would exist.

This resolution is made in reliance on section 48(1)(a) of the Local Government Official
Information and Meetings Act 1987 and the particular interest or interests protected by
section 6 or section 7 of that Act or section 6 or section 7 or section 9 of the Official
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Information Act 1982, as the case may require, which would be prejudiced by the holding of
the whole or the relevant part of the proceedings of the meeting in public are shown above.

13. CLOSURE
There was no further business and Chairperson Noone declared the meeting closed at 5.03pm.

Chairperson Date
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Otago
Regional
Council

22

Minutes of an emergency meeting of
Council held in the Council Chamber at
Level 2 Philip Laing House, 144 Rattray

Street, Dunedin on
Thursday 26 May 2022 at 8:30am

Membership
Cr Andrew Noone (Chairperson)
Cr Kevin Malcolm (Deputy Chairperson)

Cr Hilary Calvert

Cr Michael Deaker

Cr Alexa Forbes

Cr Carmen Hope

Cr Gary Kelliher

Cr Michael Laws

Cr Gretchen Robertson
Cr Bryan Scott

Cr Kate Wilson

Welcome

Chairperson Noone welcomed Councillors, members of the public and staff to the meeting at
8:30 am. Staff present included Amanda Vercoe (General Manager Governance, Culture and
Communication) and Dianne Railton (Governance Support).
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1. APOLOGIES

Resolution: Cr Wilson Moved, Cr Calvert Seconded:

That the apologies for Cr Hope, Cr Laws and Cr Robertson be accepted.
MOTION CARRIED

2. CONFIRMATION OF AGENDA

The agenda was confirmed as published.

3. CONFLICT OF INTEREST
No conflicts of interest were advised.

4. RESOLUTION TO EXCLUDE THE PUBLIC

Resolution: Cr Noone Moved, Cr Wilson Seconded:

That the public be excluded from the following parts of the proceedings of this meeting,
(pursuant to the provisions of the Local Government Official Information and Meetings Act
1987) namely:

e Minutes of the Extraordinary PE Council 2022.04.14

e Minutes of the Extraordinary PE Council 2022.04.21

e Interim Chief Executive: Recommended Candidate

MOTION CARRIED

General subject Reason for passing this resolution in Ground(s) under section

of each matter to relation to each matter 48(1) for the passing of this
be considered resolution

1.1 Minutes of To protect the privacy of natural
the Extraordinary | persons, including that of deceased
PE Council natural persons — Section 7(2)(a)
2022.04.14
1.2 Minutes of To protect the privacy of natural
the Extraordinary | persons, including that of deceased
PE Council natural persons — Section 7(2)(a)
2022.04.21
2.1 Interim Chief | To protect the privacy of natural Subject to subsection (3), a
Executive: persons, including that of deceased local authority may by
Recommended natural persons — Section 7(2)(a) resolution exclude the public
Candidate from the whole or any part

of the proceedings of any
meeting only on 1 or more of
the following grounds:

(a) that the public conduct of
the whole or the relevant
part of the proceedings of
the meeting would be likely
to result in the disclosure of
information for which good
reason for withholding
would exist.
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This resolution is made in reliance on section 48(1)(a) of the Local Government Official
Information and Meetings Act 1987 and the particular interest or interests protected by
section 6 or section 7 of that Act or section 6 or section 7 or section 9 of the Official
Information Act 1982, as the case may require, which would be prejudiced by the holding of
the whole or the relevant part of the proceedings of the meeting in public are shown above.

5. CLOSURE

There was no further business and Chairperson Noone declared the meeting closed at 8:35am.

Chairperson Date
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Otago
Regional
Council

22

Minutes of an emergency meeting of
Council held in the Council Chamber at
Level 2 Philip Laing House,

144 Rattray Street, Dunedin on
Wednesday 1 June 2022 at 1:00pm

Membership
Cr Andrew Noone (Chairperson)
Cr Kevin Malcolm (Deputy Chairperson)

Cr Hilary Calvert

Cr Michael Deaker

Cr Alexa Forbes

Cr Carmen Hope

Cr Gary Kelliher

Cr Michael Laws

Cr Gretchen Robertson
Cr Bryan Scott

Cr Kate Wilson

Welcome

Chairperson Noone welcomed Councillors, members of the public and staff to the meeting at
1:04 pm. Staff present in the Chamber included Amanda Vercoe (GM Governance, Culture
and Customer), Liz Spector (Governance Support Officer) and present electronically was
Dianne Railton (Governance Support Officer - Minute-taker).

Minutes Extraordinary Council Meeting 2022.06.01 Page 1of 3

25



Council Meeting Agenda - 29 June 2022 - CONFIRMATION OF MINUTES

1. APOLOGIES

Resolution: Cr Noone Moved, Cr Calvert Seconded:

That the apology for Cr Forbes, and the apology for Cr Laws lateness be accepted. Cr Deaker,
Cr Kelliher, Cr Malcolm, Cr Robertson, Cr Wilson and Cr Laws attended electronically.

MOTION CARRIED

2. CONFIRMATION OF AGENDA
There were no changes to the published agenda.

3. CONFLICT OF INTEREST
No conflicts of interest were advised.

4. RESOLUTION TO EXCLUDE THE PUBLIC

Resolution: Cr Noone Moved, Cr Wilson Seconded:

That the public be excluded from the following parts of the proceedings of this meeting,
(pursuant to the provisions of the Local Government Official Information and Meetings Act
1987) namely:

e  ORC: Interim Chief Executive Appointment

MOTION CARRIED

General subject Reason for passing this resolution in Ground(s) under section
of each matter to relation to each matter 48(1) for the passing of this
be considered resolution
2.1 Interim Chief | To protect the privacy of natural Section 48(1)(a); Subject to
Executive persons, including that of deceased subsection (3), a local
natural persons — Section 7(2)(a) authority may by resolution

exclude the public from the
whole or any part of the
proceedings of any meeting
only on 1 or more of the
following grounds:

(a) that the public conduct of
the whole or the relevant
part of the proceedings of
the meeting would be likely
to result in the disclosure of
information for which good
reason for withholding
would exist.

This resolution is made in reliance on section 48(1)(a) of the Local Government Official
Information and Meetings Act 1987 and the particular interest or interests protected by
section 6 or section 7 of that Act or section 6 or section 7 or section 9 of the Official
Information Act 1982, as the case may require, which would be prejudiced by the holding of
the whole or the relevant part of the proceedings of the meeting in public are shown above:
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5. CLOSURE

There was no further business and Chairperson Noone declared the meeting closed at 1:06pm.

Chairperson Date
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Meeting Date

23/02/2022

23/02/2022

23/06/2021

29/09/2021

29/09/2021

24/11/2021

23/03/2022

25/05/2022

Item

CS2211 Annual Review of
Delegations Manual

GOV2208 Code of Conduct
Review: Update

GOV2116 Zero Carbon 2030
Alliance Memorandum of
Understanding

Chairperson's Report

Chairperson's Report

HAZ2109 South Dunedin
Future Programme Update
Report

ENG2202 Bylaw Approval to
Commence Consultation

GOV2227 Code of Conduct

Council Meeting Agenda - 29 June 2022 - OPEN ACTIONS FROM RESOLUTIONS OF THE COUNCIL AT 29 JUNE 2022

Status

Completed

Completed

In Progress

In Progress

In Progress

In Progress

In Progress

In Progress

OPEN ACTIONS FROM RESOLUTIONS OF THE COUNCIL (PUBLIC) AT 29 JUNE 2022

Action Required

A review of Delegations in Section 17 Court Proceedings is to be brought to the
25 May 2022 Council Meeting. Res CM22-118

Chief Executive to proceed with engaging Bruce Robertson to undertake a
review of the ORC Code of Conduct to address the issues raised by Len
Andersen QC at the November 2021 Council Meeting and report back to
Council by 30 June 2022. Res CM22-113

Staff will update Council on discussions and activities related to the Zero
Carbon 2030 Alliance.
Res CM21-127

Staff organise a Bicultural Competency workshop.
Res CM21-166

Undertake a review of the Manuherekia Governance decision making process.
Res CM21-167

Provide an update to Council on the South Dunedin Future Programme mid-
year 2022.
Res CM21-193

Dr Palmer (GM Operations) to develop a policy around construction of

walkways on ORC owned floodbanks by 30 June 2022. Res CM22-132

Refer the ORC Code of Conduct paper and its result to LGNZ and LGC so they
understand the process. Res CM22-156

Assignee/s

General Manager Corporate
Services and CFO, Legal
Counsel

Chief Executive, General
Manager Governance,
Culture and Customer

General Manager
Governance, Culture and
Customer, Senior Advisor -
Mayoral Forum

General Manager
Governance, Culture and
Customer

Chairperson

General Manager Operations

General Manager Operations

General Manager
Governance, Culture and
Customer

Action Taken

24/05/2022 General Manager Corporate Services and CFO
Review reported to 25 May 2022 Council meeting

29/03/2022
In progress.

15/05/2022 General Manager Governance, Culture and Customer
Workshop held with Bruce Robertson on 11 May 2022. Paper to come to Council on 25 May 2022 for
consideration of revised Code of Conduct.

02/11/2021 No activity to report currently.

20/10/2021 General Manager Governance, Culture and Customer
Staff are working with Aukaha to set up a learning opportunity for early 2022. Further information will
be provided as the detail is developed.

09/02/2022 General Manager Governance, Culture and Customer
Update from Aukaha early Feb, suggesting May/June timing for this opportunity.

15/05/2022 General Manager Governance, Culture and Customer
Agreed at Mana to Mana in April 2022 to hold this training for the start of the new triennium.
Scheduled to take place at Otakou Marae in October 2022, alongside the first partnership hui.

09/02/2022
Delayed until TAG complete science work.

29/03/2022
Still waiting for TAG to complete the science work.

23/02/2022
An update on the programme will be provided to the April 2022 meeting of the Strategy and Planning
Committee. The programme plan report will be provided to the June 2022 Council meeting.

22/04/2022
An update on the programme was provided to the 13 April 2022 meeting of the Strategy and Planning
Committee. The programme plan report will be provided to the June 2022 Council meeting.

22/04/2022 Executive Assistant
A policy is in preparation. The timeframe is unable to be met due to the resolution made by finance
committee on 1 June 2022.

Due Date

25/05/2022

22/06/2022

09/12/2021

28/10/2022

09/12/2021

30/06/2022

30/06/2022

31/07/2022
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7.1. Annual Plan 2022/23 - Adoption

Prepared for: Council

Report No. CS2233

Activity: Governance Report

Author: Mike Roesler, Corporate Planning Manager
Endorsed by: Nick Donnelly, General Manager Corporate Services
Date: 29 June 2022

PURPOSE

(1

The purpose of this report is to adopt the Otago Regional Council Annual Plan 2022-23
(AP) and enable the subsequent approval of rates and charges for the 1 July 2022 to 30
June 2023 financial year.

RECOMMENDATION
That the Council:

1)
2)

3)

Receives this report.

Notes the recommendations from the 1 June 2022 Finance Committee meeting have been
communicated to council management for action and inclusion in 2021-22 and 2022-23
work programmes.

Adopts the Otago Regional Council Annual Plan 2022-23 as circulated with this report.

BACKGROUND

(2]

(3]

(4]

(5]

(6]

Since August 2021 the Council has been implementing a review of year 2 of its’ Long-
term Plan 2021-31 (LTP) via an annual planning process. This statutory process has
required Council to consider what, if any, change is required to the financial estimates
and associated work programme adopted back in June 2021.

In March 2022 the Council decided to consult with the community on a draft proposal
for the 2022-23 financial year. The consultation period was from 7 April to 6 May 2022
with all community feedback provided informally to all Otago Regional Councillors on 18
May 2022.

Formal deliberation on the public submissions to the Otago Regional Council Annual
Plan 2022-23 (AP) process occurred at the 1 June 2022 Finance Committee meeting.

The Committee considered the public feedback in conjunction with background
information on options to reduce rate funding requirements from that consulted and
the impacts of doing so. Importantly the committee decided that, on balance, sticking
with the LTP, as per the consulted AP proposal, was the best approach for Otago.

The background information, provided in an earlier workshop, showed the relationship
between proposed rate increase and work programme. Immediate short-term options
to reduce the impact on ratepayers, but not lose momentum around work to improve
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Otago, were considered. While options were available there was associated risk of
under-delivery through unintended consequences of resource cuts. In response a ‘fiscal
prudence’ recommendation was made to direct council staff.

The 1 June 2022 Finance Committee meeting concluded with recommendations to staff
about completing the Annual Plan 2022-23 for adoption at the 29 June 2022 Council
meeting. In addition, recommendations on a range of other matters for Council staff to
follow-up on where also made. The recommendations included:

Community Liaison

O Report requested for the on 15 September 2022 Governance, Comms and
Engagement Committee as to how nominated community members and Councillors
work with staff and their preferred timetables for meetings for liaison committees
(for example, Dunedin bus users, central lakes work, Pomahaka River management,
and a flood protection liaison committee) as trials for community engagement and
communication on upcoming work schedules.

O  Requests a draft timeline for staff and Councillors to work together on nominating
community members and proposing terms of references.

Climate Change
0 Staff to advise on improved measures for Climate Change Action as part of the
2023/24 Annual Plan process.

Cycleways

O  Report requested on potential sites for public access to flood and drainage schemes

O Request staff along with Councillors consult with landowners and
cycleway/walkway proponents together before completing development of the
policy on cycleway/walkway development on flood and drainage infrastructure.

Public Transport

O  Requests staff advice in time for consideration for consultation on the draft
2023/24 Annual Plan process the costs and work required to develop a business
case for Central/Lakes Public Transport.

Biosecurity

0 Issues discussion paper requested for potential funding of large site-led community
biosecurity projects be brought to the 14 September 2022 Implementation
Committee.

Coast Plan and ORC jurisdiction
O In response to submission 41, G Robinson, Councillors want clarity about ORC’s
jurisdiction.

Financial performance and service delivery

O Council elect expectation that a balanced budget is achieved for the 2022/23
financial year. This may mean savings will need to be made to allow for inevitable
unforeseen costs.
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Suggestions and ideas on ORC strategic direction (from Submissions)

O Request that staff group the suggestions and ideas raised in the submission
comments to the 2022/2023 AP as they relate to our strategic directions and
highlight them to the new Council prior to developing the Annual Plan 2023-24.

DISCUSSION

(8]

(9]

[10]

Having completed the review of the year 2 LTP financial estimates and work programme,
including consideration of community feedback, recommendation 3 enables the Otago
Regional Council to adopt its’ Annual Plan 2022-23 (AP). Doing so enables Council to:

e Provide certainty to the community regarding services and rate requirements.

e Implement key reporting and revenue processes.

e Meet core planning legislative requirements.

Attachment 1 of this report provides the AP. Following adoption, the only changes that
will occur to attached version are:

e Corrections resulting from a final and detailed editorial proof.

e Minor design work to improve formatting of the document.

e Any further recommendations of Council from its 29 June 2022 meeting.

The attached version contains editorial changes to some measures and targets as
compared to the consulted version. The changes reflect ongoing staff efforts to improve
the wording of existing measures, to make targets more quantitative (measurable), and
to align measures with advances in practice (e.g. Integrated Catchment Planning).
Importantly these changes do not diminish the quantum, quality or intent of the
measures and targets included in the consulted version. Opportunity(s) for councillors to
consider progress on measures and targets will be provided as part of next annual plan
process beginning August 2022 and/or via the quarterly reporting process.

OPTIONS

[11]

This is not an options report but rather presents the final deliverable of a decision-
making process that has reviewed year 2 of the adopted Long-term Plan 2021-31. This
process was initiated with the Otago Regional Council elected representatives in August
2021 and has included multiple reports and workshop presentations to reach this point.

CONSIDERATIONS
Strategic framework and policy considerations

[12]

No further considerations at this final stage of the process.

Financial considerations

(13]

[14]

The full suite of required financial and funding statements have been completed and
included in the AP provided for adoption. They fully and accurately reflect the
recommendation of the 1 June 2022 Finance Committee meeting to proceed with
completing the ‘Financial Statements’ based on the draft proposal as approved for
consultation with the community.

Table 1 provides the forecast expenditure at the activity level. It totals $108.8 million
compared to the $106.2m as consulted and agreed with the community for the LTP yr2.
The proposed total expenditure represents an increase of $ 2.6 million compared to the

Council Meeting 2022.06.29

31



Council Meeting Agenda - 29 June 2022 - MATTERS FOR COUNCIL CONSIDERATION

year 2 Long-term Plan forecast. This increase is comprised of external grant funded

work that does not impact rates.

Table 1: Total Forecast Expenditure

Group Activity 21-22 LTP 22/23LTP  22/23 AP (for
(yrl) (yr2) adoption)
(000’s) (000’s) (000’s)
Regional Governance and Community 5,728 6,327 6,585
Leadership Engagement
Regional Planning 3,681 3,500 3,484
Regulatory 12,362 13,301 13,477
Sub total 21,771 23,128 23,545
Environment Land and Water 16,034 18,040 18,937
Biodiversity and Biosecurity 9,149 9,390 11,454
Air 482 815 816
Sub total 25,665 28,245 31,206
Safety and Flood Protection, Drainage 12,010 12,400 12,540
Resilience and River Management
Climate Change and Hazards 2,732 3,763 3,413
Emergency Management 2,758 2,796 3,335
Sub total 17,500 18,959 19,288
Transport Transport 32,880 35,840 34,762
TOTAL 97,816 106,172 108,801

[15] The forecast sources of revenue budgeted to cover the cost of Council activity are

shown in Table 2.

Table 2: Total Forecast Revenue

Funding Source 21-22 LTP (yrl) 22/23 LTP (yr2) 22/23 AP (for
(000°s) (000’s) adoption)
(000’s)
General rates 19,577 23,113 23,127
Targeted rates 20,462 24,128 24,101
Fees & charges; Grants 35,501 36,003 37,471
Reserves 8,348 8,000 9,174
Port Otago dividends; investment 13,928 14,928 14,928
interest
Total Revenue 97,816 106,172 108,801

[16] The total 2022-23 AP rating revenue (general and targeted) is $47.2 million. This is in line
with the adopted LTP Yr2 estimated revenue. Compared to the LTP Yrl forecasted total
rates have increased by $7.2 million (18%). This adopted increase is comprised $3.6
million (18.1%) general rates, and $3.6 million targeted rates. The general rate
component relates to a range of key service deliverables agreed in the LTP including:

e Water state of the environment monitoring
e Biodiversity and environmental enhancement

e 2022 Elections
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The targeted rate component relates to a range of key service deliverables agreed in the
LTP including:

e Emergency Management

e Pest management

e Drainage and flood protection

The AP, while sticking very closely to the LTP, includes some changes. The net impact of
these changes in expenditure has been managed to keep within the forecasted year 2
total rate requirement. The changes include:

e Additional external grants funded work including the Jobs for Nature programme,
the Mt Pleasant/Te Haka Pupu River restoration project, and the Wallabies Pest
Contract Management programme. Note this represents the additional year 2
expenditure compared to LTP

e Additional staffing for Emergency Management Activity

e |wi liaison staff capacity in the governance and engagement activity

e A requirement to reclassify natural hazards LIDAR work programme expenditure
from capital to operational expenditure

e Reprioritising existing expenditure tagged to developing the Land and Water Plan to
complete an economic assessment of Otago’s natural fresh water

Importantly, the rating requirement includes a dividend ‘offset’ from Port Otago of $14
million. Dividends increased over year 1 and 2 of the LTP to reduce rating impacts on
the region’s ratepayers.

Fees and charges

[20]

The schedule of fees and charges are provided in the Annual Plan 2022-23 as presented
for adoption and remain unchanged from those presented in the consultation proposal.

Significance and engagement considerations

[21]

There are no further considerations for Council at this final stage of the process. The
assumption at this stage of the process is that no change will be introduced to the
forecast estimates and associated work programme that might be deemed significant.

Legislative and risk considerations

[22]

[23]

[24]

[25]

This report enables the Council to meet core planning and decision-making
requirements under the Local Government Act 2002. The final legislative process
consideration is meeting the 30 June 2022 deadline for adopting this AP.

The risk of a material misstatement within the AP has been managed via internal
process, albeit six working days to finalise the plan increases the misstatement risk.

Risk associated with service delivery under this AP has been discussed with Councillors
through the AP process. The quarterly activity and financial reporting to Council and
corporate risk reporting to the Audit Risk Committee provides a means of monitoring
delivery risk.

A known risk associated with the revenue estimates for expenditure on the proposed
Regional Policy Statement Freshwater Hearing Panel process has been flagged during
the AP. The risk is that actual costs will exceed budget.
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Climate change considerations

[26] Improvement to measures and targets associated with ORC’s Climate Change
programme will be reported to the Finance Committee during 2022-23.

Communications considerations
[27] As with previous corporate planning processes that have included community

consultation, letters will be sent to submitters thanking them for participating and
outlining the decisions of Council.

[28] As part of above, council staff will also respond to a small number of submitters on the
direction of the 1 June 2022 Finance Committee. This response relates to specific
operational and policy matters that while not directly relating to the AP process, require
a follow-up.

NEXT STEPS
[29] The next steps are:
1. Approval of the Council Rating Resolution at this Council meeting.
2. Implementation of the AP from 1 July 2022.
3. Respond to submitters regarding the Council’s final decisions
4. Report to Finance Committee on the year 3 AP process including the ‘good
ideas/suggestions’ from AP community consultation.

ATTACHMENTS
1. Annual Plan 2022-23 [7.1.1 - 60 pages]
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Introduction from the Chair

These are challenging times for everyone in Otago as we balance what is expected of us with what is
affordable and achievable. Otago Regional Council (ORC) is both catching up on its work and
responding to central government expectations to achieve more for the wellbeing of Otago’s
environment and communities.

Our 10-year Long term-Plan 2021-31 (LTP), as consulted with the community last year, set out the
services and work to put ORC ontrack. This Annual Plan 2022-23 aligns very closely with what was
agreed in the LTP - we are sticking to our plan.

There’s a lot to be done and doing more costs more.

How we pay for the planned services is defined in our Financial Strategy provided in the LTP. It shows a
stepped increase in rating in the first two years and smaller increases beyond. Year 2, being this Annual
Plan, shows an 18% increase in average total rates.

It’s important to note that we have carefully considered the use of all available funding sources,
including investment income and debt, to reduce the need for and impact of rating Otago’s households
and businesses.

On behalf of Council | thank those individuals and organisations that provided feedback over April 2022
about our proposal to stick to the LTP. While there was solid support for sticking to the existing agreed
direction, we also heard the voices and issues about the financial pressures on households and
business. We’ve taken the tough decision of weighing up the importance of what the ORC needs to
provide Otago and uncertain economic times. The Council will be focused more than ever on utilising
our resources and the funding we receive wisely and effectively for the benefit of Otago’s people and
environment.

Nga mihi nui

Andrew Noone

Chair

Otago Regional Council
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Overview

Why does this document matter?

This Annual Plan 2022-2023 (AP) reflects the results of a process that decides what adjustments, if any, are
required to the adopted Otago Regional Council Long-term Plan 2021-31 (LTP).

The LTP assists Council to achieve the purpose of local government under the Local Government Act (2002) to:
[1] Enable democratic local decision-making and action by, and on behalf of, communities and

[2] Promote the social, economic, environmental, and cultural well-being of communities in the present and for
the future.

Council has identified how it contributes to ‘well-being’ and this is reflected in Part two Community Outcomes
section of the LTP.

Priorities and Direction (LTP 2021-31)

Importantly the LTP 2021-31 describes Council activity and work programmes that will deliver desired
community outcomes. The required expenditure and funding (including rates) for this activity is also identified.

What changed?

The LTP indicated an 18.1% increase in total rates (ie general and targeted rates) for year 2 (being 2022-2023).
This increase relates to a range of key service deliverables agreed in the LTP, including:

e Water state of the environment monitoring (general rate)
e Biodiversity and environmental enhancement (general rate)
e 2022 Elections (general rate)
e Emergency Management (targeted rate)
e Pest management (targeted rate)
e Drainage and flood protection (targeted rate)
The AP sticks to what was agreed for the LTP, but includes some adjustments including:

e Additional external grants funded work including the Jobs for Nature programme, the Mt Pleasant/Te
Haka Pupu River restoration project, and the Wallabies Pest Contract Management programme. Note
this represents most of the total additional LTP year2 expenditure.

e Additional staffing for Emergency Management Activity.
e lwi liaison staff capacity in the governance and engagement activity

e A requirement to reclassify natural hazards LIDAR work programme expenditure from capital to
operational expenditure.

e Reprioritising existing expenditure tagged to developing the Land and Water Plan to complete an
economic assessment of Otago’s natural fresh water.

The net impact of these changes in expenditure has been managed to keep within the LTP year 2 total average
rate requirement of 18.1%. Also while rating hasn’t changed, total expenditure and revenue between Year 2 LTP
and the AP does increase ($2.4 million). This relates to government grant funded and reserve funded work with
no rating impact.
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What we will deliver

In this section you’ll find an outline of our work represented as ten activities grouped under
four key headings:

Our work activities:

e Regional Leadership
0 Governance and Engagement
0 Regional Planning
O Regulatory
e Environment
0 Landand Water
O Biodiversity and Biosecurity
o Air
o Safety and Resilience
0 Climate Change and Hazards
0 Flood Protection, Drainage and River Management
0 Emergency Management
e Transport
0 Transport (including Regional Land Transport and Public Transport)
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Regional Leadership

This Group of Activities includes:

e Governance and Community Engagement
e Regional Planning
e Regulatory

Group Revenue and Expenditure (10yrs) - Regional Leadership

2021/22 2022/23 2022/23
LTP LTP AP
$000s $000s $000s
Governance and Community 6,327 7,775
5,728
Engagement
3,681 Regional Planning 3,500 2,293
12,363 Regulatory 13,301 13,477
21,771 Expenditure 23,128 [
15,706 General rates 16,340 16,499
188 Targeted Rates 200 200
5,300 Fees & Charges 5,805 5,833
75 Grants 75 75
270 Other Income 276 260
233 Reserves 432 678

21,771 Revenue 23,128 [EEE
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Governance and Engagement

What we do

This activity includes work to support Otago’s elected regional council representatives to complete their duties. It
also ensures the council can enable and strengthen democracy at a regional level through our support of
structures, process and deliverables. Examples include:

e Elected member committee structure, council meetings,

e Secretariat support for the ‘Otago Mayoral Forum’

e Partnership with Kai Tahu and Iwi liaison

e Council communications and engagement capacity and expertise to assist with connecting council and
the community

e Advice and information to assist direction setting and decision-makers including an understanding of
community wellbeing in Otago

Why we do it

Supporting governance, good decision-making, and connecting and engaging with our communities are essential
features of a civilized society. Connecting the community in a timely and accessible way to decision-making and the
work of Council is critical. Legislation also enshrines principles, powers, duties and functions that underpin this
activity and the need for it.

Key work for year 2

The AP maintains the level of capacity associated with council’s activity to date, albeit with a 1 full time equivalent
increase associated with capacity to support partnership with Kai Tahu and Iwi liaison and strategic stakeholders.
Planned projects are identified in Part 1 ‘Partnering with Manu Whenua’ of the Long-term Plan.

We continue our work to improve the understanding of regional wellbeing issues and what that means for Council
and its partners. We expect the result of this work to assist decision-making and the response to community
needs.

Level of Service Statements, Measures and Targets
The service statements (LoS), measures and targets for this activity are defined in the table(s) below.

Level of Service: Provide and promote governance processes and democratic decision making that is robust and
transparent for the community.

Percentage of council agendas that are publicly available two working days or

1009
more before a meeting %

Percentage of official information requests responded to within 20 working

days of being logged. 100%

Level of Service: Develop and deliver robust and effective corporate planning and reporting.

Deliver our statutory requirements with acceptable process and deliverables

. . Unmodified audit reports received
to decision-makers and the community.
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Level of Service: Build mana whenua participation in Council decision making through a treaty-based partnership
approach in our engagement.

Performance measures Targets

Work done in partnership with iwi; increase the number of outputs and groups

) ) Maintain or increase numbers*
working together on projects.

250 participants in programme

Build the bicultural competency of ORC staff and councillors.
per year

*from 2021-22 baseline

Level of Service: Provide relevant, timely and accessible communications and engagement activities which enable
the community to understand and participate in ORC's programmes and decision making.

Performance measures Targets

Survey results show

Annual survey is conducted to understand and improve community awareness,|increased community awareness and
perceptions and expectations of ORC. improved satisfaction with the
performance of ORC

Determine methodology for

Customers express high levels of satisfaction with customer service provision. L N .
P & P establishing customer satisfaction

Level of Service: Collect information on Otago regional wellbeing (economic, social, cultural, and environmental)
and identify significant issues.

Performance measure Targets

Complete annual report on wellbeing
Report on community wellbeing indicators. indicators and issues and report to
Council by 30 June

Level of Service: Collect and make publicly available accurate, relevant and timely information on climate change in

Otago.

Performance measure Targets

Information on climate change in Otago is shared with the community and Complete regional GHG* inventory
stakeholders. and report to Council by 30 June

* Green House Gas

Level of Service: Lead a regional approach to climate change in partnership with local councils and iwi.

Performance measure Targets

Complete annual report on regional
climate change collaboration and
report to Council by 30 June

Report on regional stakeholder engagement and collaboration on climate
change.
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Regional Planning

What we do and why

This activity provides a framework and advice for both leadership and delivery activities regarding resource
management legislation and associated national direction. It assists the council and Otago community to align

with this direction.

The Regional Policy Statement (RPS) is a critical component of this activity that sits over the various plans that ORC
has developed under the Resource Management Act. These plans include water (fresh water, land and coast), air,
and waste. As part of this activity we also work with our partners including the Dunedin City Council and Otago’s
District Councils to implement our RPS. This liaison role with the City and District Councils also supports some of
Council’s other functions such as engineering and hazards management. Importantly our Urban Development
works within this planning, partnership and advisory framework and indeed other regulatory frameworks such as
Transport. An integrative approach is taken.

Key work for year 2
The Annual Plan maintains capacity to:
e  Complete the review of the RPS as programmed
e Respond to national legislative processes to advocate for Otago eg submissions, select hearings
e Work with the regions other councils regarding the implementation of the Regional Plan
e Workin partnership with Dunedin City Council and Queenstown District Council on an Urban Development

Strategy.

Level of Service Statements, Measures and Targets
The service statements (LoS), measures and targets for this activity are defined in the table(s) below.

Level of Service: Support Otago’s councils and communities to manage environmentally sustainable urban growth.

Develop an integrated planning framework that enables well managed urban Develop draft regional Urban
growth across Otago. Development Strategy by 30 June

Level of Service: Develop and maintain an environmental planning framework that aligns with national directions
and enables sustainable management of natural and physical resources.

Complete review of existing Regional Policy Statement (RPS). Make RPS operative by 30 June

Regulatory

What we do and why
As a regulatory authority we provide services to ensure that activities in Otago are consistent with both national
and regional rules. This activity gives effect to the Council’s Regional Plans under the Resource Management Act,
and other specific requirements under Maritime Transport Act, and Building Act. Our regulatory work includes:

e Consent processing

e Compliance monitoring of consents and permitted activities

e Incident response, investigations and enforcement

e Harbours and waterway management

10
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A common theme across this work is our role of applying the rules developed under the various legal/ planning
frameworks, and how we work with the communities and individuals to achieve desired results for Otago.

Judgement is required on what the appropriate balance is between enforcement (that can result in legal
proceedings), and influencing via advice, education and sometimes support. It provides elected leadership with an
important lever to effect change where needed and in an appropriate way. The desire for this balanced approach
is reflected in our regional plans and bylaws.

We have already taken significant steps with implementing an internal review that recommended substantive
improvement in Council service. The steps have included additional staffing for: consent processing, increasing
compliance audits, input into plan changes, and incident response coverage to better reflect the demand across
the region. The focus of this additional capacity is on Land and Water and reflects Council’s broader priority to
implement a freshwater framework that aligns Otago with national objectives on freshwater reform.

Key work for year 2

The proposed Annual Plan 2022-23 maintains the agreed LTP programme. As a recap a significant step in capacity
(staff) occurred in 2020/21 as a result of an internal review. The LTP focused on completing the implementation of
that review, and importantly delivering the desired and increased service including:

e Consent processing — a stepped change in staff capacity occurred in 2020/21 and 2021-22 (yrl1 LTP). We
will focus on managing expiring consents with the assumption that most will result in applications for
replacement, including Deemed Permits. While some uncertainty exists about new consents, such as for
intensive winter grazing, there will be other critical work to undertake.

e Compliance monitoring - a stepped change in staff capacity occurred in year 1 LTP to meet the planned
increase in consenting and permitted activity including the associated administration and supporting
systems. An increase in an education-first approach to on-site engagement with farmers and consent
holders about National Environmental Standards Fresh Water (NESFW). In addition we will monitor the
Dunedin City to reflect consenting.

Contimated sites is also part of our work programme, albeit small in comparison, and includes the
support or coordination of a remediation fund.

e Incident response, Investigations and Enforcement — some redeployment of staff capacity to compliance
monitoring activity.

Service delivery over this LTP will reflect the Council’s desire to assist the community in understanding
the changes, the requirements, and overarching reasons. There is clearly a lot of change that will
continue to occur on how Otago manages its fresh water resource — this activity is crucial piece of the
integrated delivery jigsaw.

e Harbours and waterways management — maintain service capacity regarding; education and
enforcement of the bylaw, oil spill response, ongoing replacement of navigation assets, Port Otago
harbour control contribution.

Level of Service Statements, Measures and Targets
The service statements (LoS), measures and targets for this activity are defined in the table(s) below.

Level of Service: Provide effective, efficient and customer centric consenting processes under the Resource
Management Act (RMA) 1991 to enable the lawful use of natural and physical resources.

Percentage of resource consent applications processed in accordance with

e 298%
Resource Management Act 1991 legislative timeframes.

11
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Percentage of public inquiries for consent information completed within 7

maintain or increase*

working days.
*from 2021-22 baseline

LOS: Provide effective and efficient compliance monitoring, investigations and enforcement services and take
appropriate actions to ensure the lawful use of natural and physical resources.

Percentage of performance monitoring returns completed each year, as per 590%
the Compliance Audit and Performance Monitoring Schedule targets. =750
Percentage of programmed inspections/audits completed each year, as per 590%
the Compliance Audit and Performance Monitoring Schedule targets. =50

100%

Percentage of significant non-compliances identified where action is taken in

accordance with Compliance Policy.

notifications of non-compliant activities.

Level of Service: Provide effective and efficient environmental response services to pollution incidents or

Maintain 24-hour/7 day a week response for environmental incidents.

Pollution hotline staff available/on
call 24/7

Maintain 20 appropriately trained responders for maritime oil pollution

incidents.

20 responders attend 3 exercises
per year

region's ports, harbours, coastal areas and inland waterways.

Level of Service: Develop and maintain robust regulations and procedures to enable safe use and navigation of our

Annual self review* is completed by

Maintain compliance with Port and Harbour Marine Safety Code.

ORC and POL and signed off by the
Chief Executives.

*External review is conducted by Maritime NZ every 3 years; next due 2023-24.

appropriate action in response to non-compliance and incidents.

Level of Service: Promote and encourage safe use of ports, harbours, coastal areas and inland waterways and take

Major incidents on Otago’s harbours and waterways will be responded to.

Major incidents and ORC's response
are reported to Council quarterly

are documented and reported annually.

On-water engagement, education of recreational users and safety campaigns

Report to Council by 30 June

12
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Environment
This Group of Activities includes:

e Lland and Water
e Biodiversity and Biosecurity
e Air quality

Overall direction
Environmental management is at the heart of what the regional council does. Our focus is to enhance the overall
effectiveness of environmental management by:
e Continuing the review of our regional plans (for water, air and coast), while still working with community
groups, stakeholders and land managers to promote good environmental outcomes
e Increasing our level of work in biosecurity management
e Continuing to promote well-coordinated and cross-agency biodiversity initiatives across the region
e Transitioning towards integrated catchment action planning, to improve what we do and the results
achieved for freshwater, land, the coastal environment, or ecosystems
e Increasing our science capacity with a focus on environmental monitoring to better inform our regional
planning and understanding of Otago’s natural resources.

Due to funding pressures, we are pausing most of our air quality work until year 3 LTP. Beyond that, we’ll be striving
to develop more effective solutions to manage air pollution in Otago. In the meantime we continue with a air
monitoring and regional planning work.

Group Revenue and Expenditure - Environment

2021/22 2022/23 2022/23
LTP LTP AP
$000s $000s $000s
16,034 Land and Water 18,040 18,936
9,149 Biodiversity and Biosecurity 9,390 11,460
482 Air 815 810
25,665 Expenditure 28,245
13,938 General rates 17,078 16,859
3,373 Targeted Rates 5,171 4,814
200 Fees & Charges 205 205
3,877 Grants 2,536 5,518
964 Other Income 364 364
3,313 Reserves 2,890 3,446

25,665 Revenue 28,245 31,206

13
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Land and Water

What we do
e We assess and monitor the health of Otago’s fresh- and coastal water and their ecosystems and
investigate the risks and issues likely to affect their values;
e We prepare, assess, and review the Regional Plan: Water and Coast
e We carry out non-regulatory interventions that support sustainable land management practices and
environmental initiatives that enhance Otago’s water bodies and coast.

Why we do it
Otago’s water bodies and its coast are highly valued by the community:
* Majority! of Otago’s rivers and lakes are swimmable; and support a wide range of recreational activities
e Freshwater is a key resource for domestic use, agriculture and electricity;
e Otago’s waters provide the habitats for 25 species of indigenous freshwater fish, of which 18 are classified
as threatened or at risk; and for a large range of marine life and sea birds.

Water also plays a significant role in Kai Tahu spiritual beliefs and cultural traditions. When the natural
environment is strong and healthy, the people are strong and healthy and so too is their mana.

Degrading freshwater quality is a key community concern in the region. Although parts of the region have good or
excellent water quality, some catchments have degraded water quality and there have been a greater number of
degrading water quality trends than improving trends across ORC’s monitoring sites between 2006 and 2017.
There have also been strong pressures on water allocation in some parts of the region.

ORC has a key role to play to ensure Otago’s water bodies and coast support healthy ecosystems, and a healthy
community:
e Only ORC has the power to control the use of water, land, and the coast under the Resource Management
Act (1991)
¢ It must engage with the region’s communities to define visions and objectives for the region’s freshwater
bodies, and identify the methods to achieve these visions and objectives (National Policy Statement for
Freshwater (2020))
¢ |t has the technical expertise and knowledge to advise on the region’s environmental health, issues and
risks, and to monitor natural water resources.

Key projects
The AP maintains the agreed LTP programme. As a recap the key work programmes include:

e  Preparation of the Land and Water Regional Plan. It will define freshwater objectives, as required by
national legislation and set policies and rules for decision-making. Work includes:
0 Programmed consultation across FMU/Rohe
0 Underpinning work supporting discussions on options, and presentation of preferred options. This
includes science support (eg modelling, freshwater accounting, land use mapping, groundwater
resources, ecological threshhold analysis)
0 Development of ‘region-wide’ provisions
0 Drafting of plan for notification in December 2023
0 Complete an economic assessment relating to Otago’s freshwater.
e Review of the Regional Plan: Coast for Otago

! This estimate applies to larger rivers and lakes, defined as “rivers that are fourth order in the River Environment
Classification system and lakes with a perimeter of 1.5km or more” — ORC Policy Committee Report — 29 Nov 2018
- PPRM1843
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0 Notified by 2026
0 Update existing rules and policies based on latest information and legislation and set policies and
rules for decision-making
0 Includes science support (ie coastal monitoring, mapping and analysis)
e Environmental Enhancement (fresh water implementation)
0 Priority site specific projects of Lake Hayes, Tomahawk Lagoon and Lake Tuakitoto
0 Support for catchment groups and land managers delivering desired results
0 Develop a regional perspective, including a programme and funding approach for enhancement
and remediation
0 Complete scoping study for an Otago Lakes Strategic Plan
e  Preparation of Integrated Catchment Plans
0 Integrates actions for water, ecosystems, biodiversity, and biosecurity, and natural hazards
mitigation
0 Year 1 - establish the new worksteam
O Year 2 - resources to commence planning including spatial systems and analysis (additional 3fte)
0 Year 3 onwards - Planning and implementation (additional 6fte)

Level of Service Statements, Measures and Targets
The service statements (LoS), measures and targets for this activity are defined in the table(s) below.

Level of Service: Monitor the state of Otago's freshwater resources and coastal environment and make accurate,
relevant and timely information publicly available.

Annual report on monitoring programme
completed and reported to Council
Annual report on monitoring programme
completed and reported to Council

Implement a regional coastal environment monitoring programme

Implement freshwater and estuarine environment monitoring programmes

Percentage of data from the water monitoring network that is captured

>95% data capture achieved
quarterly.

Level of Service: Monitor Otago's land use and make accurate, relevant and timely information on sustainable land
use publicly available.

Annual report on monitoring programme

Develop and implement a regional land use monitoring programme .
P P g g prog completed and reported to Council

Percentage of data from the land-use monitoring network that is captured

>95% data capture achieved
quarterly.
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Level of Service: Provide a robust and integrated environmental planning framework for Otago’s land, water and

coast resources.

Complete the Land and Water Regional Plan (LWRP).

Report to Council on proposed
management options for all FMUs
(including all rohe) by 30 June

Level of Service: Develop and maintain an environmental planning framework that aligns with national directions

and enables sustainable management of natural and physical resources.

Integrated Catchment Action Plans (CAPs) are developed in collaboration with
iwi and community.

One Catchment Action Plan drafted

Level of Service: Support Catchment Groups in Otago to deliver their environmental outcomes and objectives.

Otago Catchment Communities funding is administered as per agreement.

100%

Otago Catchment Communities is supported to meet deliverables and targets
of funding agreement.

Report to Council on deliverables
and targets achieved by 30 June

Level of Service: Promote and enable best practice land management for soil conservation, water quality
preservation, the efficient use of water and to enhance Otago’s biodiversity and ecosystems.

Land owner/community led projects promoting best practice land
management for soil conservation, water quality and the efficient use of water
are identified and supported.

Three or more projects supported
per year

Level of Service: Collaborate with iwi, communities and landowners to develop and deliver a programme of actions
to improve water quality and indigenous biodiversity in selected degraded waterbodies.

At least three site specific action plans for selected degraded waterbodies are

Projects confirmed and actions
identified by 30 September

developed, prioritised, and implemented.

90% of actions undertaken within
specified timeframes
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Biodiversity and Biosecurity
What we do
e We lead and facilitate collaboration on biodiversity programmes and initiatives in the region.
e We investigate, monitor and provide information about Otago’s biodiversity, including improving our
understanding of its vulnerability to climate change
e We lead pest and biosecurity management in the region
e We promote and support community and farmer initiatives to protect and enhance Otago’s biodiversity
and ecosystems

Why we do it

Otago’s biodiversity is under threat as a result of both past and current human activities. Mapping in 2020 showed
that some ecosystem types are as low as 3% of their historical distribution and there are 10 ecosystems (of 62) with
a distribution of less than 10 ha. At the species level, some 44% of Otago’s bird species are threatened or at risk;
88% of lizard species; and 72% of indigenous fish species. Current threats to biodiversity include invasive species
(both weeds and predators), vegetation clearing, habitat fragmentation and grassland "improvement", poor water
quality (nutrients and sediments), dredging and overfishing. Climate change adds significantly to the risks of
continuing decline.

There are many agencies and stakeholders across different land tenures involved in and/or with an interest in
biodiversity in Otago. Knowledge and data to inform development of programmes and initiatives for protection and
restoration is not collated or coordinated across the region.

At a national level the 2020 Te mana o te Taieo, National Indigenous Biodiversity Strategy, articulated the urgency
of addressing biodiversity decline in New Zealand and the draft National Policy Statement on Indigenous Biodiversity
identified a key role for regional government in leading collaboration and coordinating efforts.

ORC is the only agency with a remit across all of Otago to promote biodiversity protection and enhancement. It has
a key role in facilitating regional collaboration, including both developing a monitoring approach and seeking to
partner in projects and initiatives. While ORC currently has its own Biodiversity Strategy and Action Plan, these need
to be refined and updated alongside development of the regional strategy, to reflect new knowledge about Otago’s
biodiversity values which is now available, and which can provide priorities to better target action.

Pest management supports Otago’s ability to enable thriving biodiversity (the variety of life in a given habitat),
maintain healthy ecosystems and use natural resources for economic gain (eg TB free land). Under the Biosecurity
Act 1993, Otago’s Regional Pest Management Plan (RPMP) identifies 51 species to be managed by land occupiers,
with oversight from us.

Key work for years 2 to 3
The AP maintains the agreed LTP programme. As a recap the programme includes:

e Development of a regional partnership approach to indigenous biodiversity

We are lifting our leadership role in the region by facilitating and coordinating a regional biodiversity hui
and working with TA’s, other regional agencies and Kai Tahu to develop a regional strategy to inform
partnerships and future regional investment in biodiversity protection, restoration and enhancement.

e Increase indigenous biodiversity knowledge and develop a monitoring approach

We are doing more to improve our knowledge about Otago’s biodiversity over this LTP through
continuing and building on our mapping and inventory work. This informs the development of our
monitoring framework for indigenous biodiversity that is planned for implementation from year 2. This
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monitoring framework will provide a better understanding of the vulnerability of Otago’s biodiversity,
including to climate change.

e Implementing the RPMP

Our LTP includes a modest increase in staff capacity to undertake more education, engagement and
enforcement to manage pests. This additional work consolidates our existing role as defined under the
RPMP. Our work programme will build progressively over years 1 to 3 LTP.

Planned work on rabbit will substantially increase with more inspections, monitoring and support of
local rabbit control groups. Management of other biosecurity threats, for example in marine
ecosystems, will need to be progressively developed over time as resources permit.

Current regional-scale pest and predator projects addressing biodiversity threats, such as wilding conifer
and possum control will continue to be supported and their coverage is planned to increase over time.

New central government funding for wallaby control is included the proposed Annual Plan 2022-23.

e Partnerships to maintain the gains already achieved by OSPRI’s TBfree work and Predator Free Dunedin
start from 2022-23 (year 2).

To improve the effectiveness and efficiency of these operations, strategies will be progressively
developed to inform on-ground investment for the future. As as part this we will increase our
investment in biosecurity data and information systems to ensure that progress is monitored and that
actions are as effective and efficient as possible.

e Supporting on-ground biodiversity restoration, enhancement and protection initiatives

New central government grants relting to ‘Jobs for Nature’ scheme are included the proposed Annual
Plan 2022-23.

The Eco Fund grants programme will gradually expand over the LTP providing increasing opportunity for
local groups to access support for their activities.

Otago Catchment groups and their environmental enhancement initiatives will continue to be supported
and increasingly ORC will be looking to invest in landscape restoration and enhancement as an
integrated part of our regional pest and predator control programmes.

Education and awareness about Otago’s biodiversity and how to protect/restore it will be progressively
integrated into our farm support programmes and in the longer term into our approach to farm plans.

Level of Service Statements, Measures and Targets
The service statements (LoS), measures and targets for this activity are defined in the table(s) below.

Level of Service: Monitor the state of Otago’s indigenous biodiversity ecosystems and make accurate, relevant and
timely information publicly available

Develop and implement a regional indigenous biodiversity ecosystems Develop monitoring programme* and
monitoring programme. report to Council by 30 June

*including requirements of National Policy Statement on Indigenous Biodiversity (NPSIB)
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Level of Service: Collaborate with iwi, DOC and other key organisations to develop, coordinate and deliver a
programme of actions to enhance indigenous biodiversity.

Actions listed in the Biodiversity Action Plan (BAP) are prioritised and 90% of current year actions achieved

progressed. within timeframes specified
Maintain or increase number of

Biodiveristy and biosecurity partnerships established and joint projects partnership engagement activities

developed and progressed and events and report to Council

Projects and progress against
milestones reported to Council

Level of Service: Provide support and funding to selected initiatives and organisations across the region which deliver
biosecurity, biodiversity and environmental outcomes that align with our strategic objectives.

Percentage of funding administered as per agreements. 100%
Complete a report on the initiatives and organisations supported and the key
deliverables achieved.

Report to Council by 30 June

Level of Service: Develop and deliver practices and programmes that give effect to the Regional Pest Management

Plan (RPMP).

Actions within the Biosecurity Operational Plan (BOP) are identified and 90% of actions achieved within
progressed. timeframes specified

Air

What we do

e We monitor air quality and pollutant emissions, and investigate emission sources

e We prepare, assess, and review the Regional Plan: Air for Otago

e We carry out non-regulatory interventions that support clean heating and warm homes; and the reduction
of other harmful emissions This work is paused to focus resource to achieve other priorities.

Why we do it

Some of Otago’s communities have poor air quality and the link between air quality and human health has been
well established. The pollutant of most concern in Otago is particulate matter (PM). Particulate matter can result in
a range of health serious effects depending on where it ends up in the human body.

In Otago air pollution is mostly driven by emissions from home heating home insulation and ventilation and is
mostly observed in winter. Arrowtown, Clyde, Cromwell, Alexandra and Milton are the pollution hotspots of the
region. Outdoor burning is an additional factor to air pollution.

ORC has a key role to play to protect Otago’s people from the risks of air pollution. Only ORC has the power to
control discharges of pollutants to air under the Resource Management Act (1991) and must implement the
National Environmental Standards for Air Quality (2004).
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Key projects
The proposed Annual Plan 2022-23 maintains the agreed LTP programme. As a recap the programme includes:

e Review the Regional Plan: Air — requires an update to existing rules, policies and information to provide an
appropriate regulatory framework for Otago.

0 Continue with the Air Regional Plan review with initial issues and option paper(s) completed by
June 2023

0 Drafting in year 4 for notification by 30 June 2025
e Maintaining our air quality monitoring over the next 10 years

e Pausing our air quality implementation work until July 2023. An Air Implementation Strategy will be drafted
to direct the suite fo future action(s) to reduce air pollution.

Level of Service Statements, Measures and Targets
The service statements (LoS), measures and targets for this activity are defined in the table(s) below.

Level of Service: Monitor Otago’s air quality and make accurate, relevant and timely information publicly available.

Annual report on monitoring

Implement regional air monitoring programme. programme completed and reported
to Council
Percentage of data from the air monitoring network that is captured quarterly. >95% data capture achieved

Level of Service: Provide a robust and integrated environmental planning framework for Otago’s air resource.

Issues and options papers

Complete review of the Regional Plan: Air. developed by 30 June
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Safety and Resilience
This Group of Activities includes:

e Natural Hazards and Climate Change
e Flood Protection, Drainage and River Management
e Emergency Management

Overall Direction

Risk management and building resilience is a key focus for ORC and we have continued to build on our previous
LTP with additional capacity and work under this group of activity. This reflects signals from government and our
community about climate change and the need act.

The challenge is to support our communities to understand the implications of risk and to make informed
decisions. Our priority focus areas for the next 10 years in safety and hazards are flood protection, drainage
control and river management. Climate change is a critical and related issue. We are focused on developing a
comprehensive spatial approach to natural hazard risks to inform future priorities, at the same time as undertaking
specific projects for the risks we already know about.

Our LTP contains an Infrastructure Strategy. It identifies the flood and drainage schemes that we manage and
highlights key issues that influence the services we provide. From these issues we understand that:

e There is complexity that needs to be better understood about how climate change and development
impacts on catchments

¢ We need to improve our asset management planning to better understand how change impacts on our
service and the decisions the community faces

e Our plan to maintain service levels is shadowed by uncertainty about our communities’ expectations
regarding managing changing risk (e.g. climate change impacts) and the associated costs. We work
collaboratively on these issues with government, city and district councils, and technical advisory groups.

e This LTP maintains current services and addresses the issues outlined above.

While our planned capacity for natural hazards activity is increasing we have maintained our resource associated
with climate change adaptation, albeit we have introduced a dedicated resource to improve oversight on all
climate change activity within Council. The overall level of resourcing reflects our funding priorities particularly for
fresh water work and an expectation that our level of work will build over time as direction from central
government consolidates.
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Group Revenue and Expenditure — Safety & Resilience

2021/22 2022/23 2022/23
LTP LTP AP
$000s $000s $000s
2,732 Climate Change and Natural Hazards 3,763 3,413
12,010 Flood Protection, Drainage and River
Management 12,400 12,540
2,759 Emergency Management 2,796 3,336
17,500 Expenditure 18959
3,116 General rates 3,859 3,935
9,611 Targeted Rates 10,002 10,337
408 Fees & Charges 462 522
1,700 Grants 1,558 1,337
736 Other Income 831 869
1,929 Reserves 2,247 2,289
17,500 Revenue 18,959 19,289

Natural Hazards and Climate Change

What we do
e We set direction on the management of natural hazard risks and support decision making for the
mitigation of natural hazards and adaptation to climate change.

e We provide information and warnings about natural hazards and climate change.

e We engage with people, communities, iwi partners, and other stakeholders in the region to develop
partnerships and implement projects to address natural hazards and adaptation to climate change and
to increase awareness and understanding.

Why we do it

The Otago region is exposed to a wide variety of natural hazards that impact on people, property, infrastructure
and the wider environment. The natural hazards threats range from coastal erosion and flooding in lowland coastal
areas to alluvial fan deposition, landslip, rock fall, river and lake flooding in alpine areas of the region. There is a
need to consider all of these and their interactions as well as the additional risk and uncertainty created by climate
change. The RMA requires that natural hazards risks and climate change are addressed as part of regional scale
planning.

While high risk places have been identified there is a need to have comprehensive assessment and spatial mapping
of the risks to inform planning and decision making. Within communities and businesses there are also different
levels of awareness and risk tolerance to hazards, including the implications of climate change and the need for
adaptation. Community engagement and communication, including as part of planning for natural hazards and
climate change adaptation, is needed to inform the community, and facilitate the awareness and planning
necessary to ensure resilient communities.
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Key work for year 2
The AP maintains the agreed LTP programme. As a recap the programme includes:
e Develop a comprehensive risk assessment and mapping of natural hazards across Otago.
e Plan the implementation of the Otago Climate Change Risk Assessment.
e Work collaboratively with district and city councils to inform planning for natural hazards.
e Continue to lead the South Dunedin climate change adaptation programme in partnership with DCC.

e Planning and strategy development for managing natural hazards risk for Lindsay Creek and Clutha
Delta.

e Managing natural hazard and climate adaptation risk for Roxburgh and the Head of Lake Wakatipu in
conjunction with District Councils.

e Continue to monitor and provide information on natural hazards and events, including making
improvements to the coastal hazard monitoring network.

e Continue to provide timely warning of flood events and operate the 24/7 flood monitoring.

Level of Service Statements, Measures and Targets

The service statements (LoS), measures and targets for this activity are defined in the table(s) below.

Level of Service: Provide information on natural hazards and risks, including the effects of climate change, so that
communities and stakeholders can make informed decisions.

Relevant and up to date natural hazards information is available via the web- | Database information is checked and
based Otago Natural Hazards Database. updated monthly

Percentage of flood warnings that are issued in accordance with the flood

- 100%
warning manual.

Level of Service: Collaborate with communities and stakeholders to develop and deliver natural hazards adaptation
strategies.

Report to Council on progress of
natural hazard risk assessment and
prioritisation approach

Develop a regional natural hazards risks assessment and a regional approach
for prioritising adaptation.

Work in priority areas is delivered as
per plan by 30 June

Head of Lake Wakatipu natural
hazards adaptation strategy

Develop and implement prioritised natural hazard risks adaptation works.
progresses as per annual work plan

ORC contribution to the South
Dunedin Future programme*
progresses as per annual work plan

* The South Dunedin Future (SDF) programme is a joint partnership with DCC and will provide a framework for developing
climate change adaptation options for South Dunedin and Harbourside.
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Flood Protection, Drainage and River Management

What we do

Council operates and maintains seven flood protection and drainage schemes throughout Otago. The schemes,
associated infrastructure assets and more specific detail such as the issues, service standards and work
programmes are provided in our Infrastructure Strategy (IS).

Core functions include:
e  Maintenance, renewal, and development of infrastructure.
¢ Investigation, development and renewal of amenity projects.
e Operation of flood protection and drainage schemes during floods.
¢ Bylaw processing and monitoring of technical compliance with bylaws.

e River management including the control of channel erosion, willow maintenance, vegetation control,
removing obstructions, and repairing critical erosion works.

¢ Input to consent applications for gravel extraction with a focus on flood protection, river health.

e Processing of consents in conjunction with Council’s Natural Hazards activity where consent applications
may affect flood protections assets and/or rivers.

Why we do it

While there is a relationship between the purpose of our flood protection and drainage work there is also a
fundamental difference. Flood protection schemes are intended to protect people and property from flood
events. Drainage schemes are designed to maintain the productive capability of land on an ongoing basis but
within the limitation of the flood protection schemes.

River and waterway management works are carried out to maintain river and stream channel capacity, channel
stability and environmental outcomes in scheduled rivers and waterways.

Council also has responsibilities under the Soil Conservation and Rivers Control Act 1941, Land Drainage Act 1908
and other requirements such as ensuring our infrastructure is appropriately managed, and the management and
maintenance of Otago rivers.

Operational and Capital Work Programme - 10 years LTP, 30 years Infrastructure Strategy

Up to date information about Council’s planned operational and capital works programme available is provided on
the ORC Annual Plan 2022-2023 website page. The figures presented for years 2 and 3 represent a more detailed
level of planning, years 4 to 10 is more indicative, and years 11 to 30 are more subject to changes in strategic
direction. For example completing the year 1-2 scheme performance reviews is highly likely to impact decisions
about future service.
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Level of Service Statements, Measures and Targets
The service statements (LoS), measures and targets for this activity are defined in the table(s) below.

Level of Service: Provide the standard of flood protection and control agreed with communities.

285% of planned maintenance
programme completed

Major flood protection and control works are maintained, repaired, and Schemes function to their
renewed to the key standards defined in relevant planning documents. constructed design standards
290% of renewals programme
completed

Level of Service: Respond efficiently and effectively to damage from natural hazard events.

. - I . . . Programme developed and
Damage identified, prioritised and a repair programme communicated with . _
communicated within 3 months of

affected communities in a timely manner.
the event

Level of Service: Maintain channel capacity and stability, while balancing environmental outcomes and recognising
mana whenua values in rivers.

Percentage of identified and reported issues that have been investigated and

appropriate action determined and communicated to affected landholders 100%
within 20 working days.
Percentage of planned maintenance actions achieved each year. 290%

Emergency Management

What we do and why
This activity is responsible for the co-ordination of hazard reduction, readiness, response and recovery for
emergency events. It is provided in partnership with councils, emergency response organisations and other

stakeholders of the Otago region.

The work of the Otago CDEM Group is administered and co-ordinated by the Otago Regional Council, while
governance and operations are overseen by the Coordinating Executive Group (CEG) and the Otago CDEM Joint

Committee.

This Committee has the statutory responsibility for civil defence emergency management in Otago. It is a statutory
committee of Council under the Civil Defence Emergency Management Act 2002 (the Act) and the Local
Government Act. Ultimately it is responsible for:

e Integrating and coordinating civil defence emergency management planning and activities
e Ensuring the response to and management of the adverse effects of emergencies within Otago
e Overseeing the coordination of the response and recovery activities across a range of agencies.
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Key work for year 2
The AP includes an increase compared to the LTP, of three full-time equivalent staff (from 14 to 17) for the

emergency management team.

Level of Service Statements, Measures and Targets
The service statements (LoS), measures and targets for this activity are defined in the table(s) below.

Level of Service: Support the Otago CDEM Group in improving the resilience of Otago to civil defence emergencies.

Support is provided to the Otago CDEM Group as per the CDEM Act and Otago Fulfil all requirements as the
CDEM Partnership Agreement. administering authority

Level of Service: Provide resources to coordinate an efficient and effective region-wide response to a civil defence
emergency.

Adequate staff who are trained and

An adequate Emergency Coordination Centre (ECC) facility and staffing are available for any activation of the ECC

available. An appropriate facility is available for
activation at all times

Maintain response functionality to enable operational situational awareness Response solutions are checked as
when ECC activated. scheduled and any issues remedied
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Transport

This Group contains one activity, also named Transport. This activity reports against the key work programmes of:

e Regional Land Transport Plan
e Public Transport Dunedin

e Public Transport Queenstown
e Regional Total Mobility Service

Group Revenue and Expenditure — Transport

2021/22 2022/23 2022/23
LTP LTP AP
$000s $000s $000s
407 Transport Planning 417 424
20,371 Dunedin Public Transport 21,648 20,667
9,767 Queenstown Public Transport 11,381 11,261
2,335 Other Programmes (including Total 2,394 2,410
Mobiity)

32,880 Expenditure 35,840
745 General rates 763 762
7,290 Targeted Rates 8,756 8,750
250 Fees & Charges 256 301
13,203 Grants 14,341 15,172
8,517 Other Income 9,293 7,016
2,874 Reserves 2,432 2,761
32,880 Revenue 35,840 34,762

Regional Land Transport Plan (work programme)

What we do and why

Transport features strongly in our changing world, with climate change, technology and our expectations of
lifestyle all in the mix. We are already seeing the opportunities of non-fossil fuelled and autonomous vehicles,
along with the use of smart technology in the provision of transport services. Embracing change will require

significant decisions about the transport network and how it’s used and will provide positive benefits over the long

run.

For ORC’s part we need to be responsive to Government Policy Statement on Land Transport 2018, Government
direction on climate change and urban development. Our regional transport system is an enabler of economic

growth and social cohesion, connecting businesses, providing access to and between communities, and ensuring
that we can import and export goods.

The LTP provides for a Regional Land Transport Programme that co-ordinates transport planning across the region.

It enables a resilient, multi-modal transport system for the safe efficient and effective movement of people and
goods around the region. The Otago and Southland Regional councils share this planning function through the
support of a Regional Transport Committee.
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A new Regional Land Transport Plan must be developed every 6 years and the plan reviewed after 3 years of
operation. A new plan was completed for the period 2021-2031. It outlines proposed transport network
improvements for the next six years, and forms the application for funding from the National Land
Transport Fund for the next three years. This RLTP will influence decisions taken thoughout this LTP cycle and
potentially beyond.

Key work for year 2 and beyond

By statute, the Committee is responsible for the preparation, review and implementation of the Regional Land
Transport Plan. It shapes decisions and actions about Otago’s land transport system and reflects central
government’s strategic direction including:

¢ Improving accessibility to transport and create more choice in how we travel
¢ Reducing the impacts of transport on climate change

* Improving urban environments and public health

¢ Reducing deaths and serious injuries

Level of Service Statements, Measures and Targets
The service statements (LoS), measures and targets for this activity are defined in the table(s) below.

Level of Service: Advocate for Otago's regional transport planning priorities and aspirations at a national level

The Regional Land Transport Plan (RLTP) is reviewed and submitted in line with RLTP implementation progress
the Land Transport Management Act 2003 and any guidance issued by the New reported annually to Regional
Zealand Transport Agency (NZTA). Transport Committee

Public Transport Dunedin and Queenstown (programme)

What we do and why

The LTP was agreed on the assumption that the ORC will continue to maintain responsibility for the provision of
public passenger transport over the next 10 years. The work programme covers the operation of the buses
(Dunedin and Queenstown) and ferries (Queenstown), as well as the ‘Total Mobility’ scheme.

Operators are contracted by ORC to provide bus services in Dunedin, bus and water ferry services in Queenstown,
and to provide the Total Mobility scheme across the region. Orbus, our public transport network, is our largest
work programme.

Our LTP supports this strategic direction by outlining how we will continue to improve Otago’s public passenger
transport services. This includes planning, working with partners on the long-term vision for public transport across
the region that includes the delivery of infrastructure that supports public transport services in Dunedin and
Queenstown, and renewing contracts (with service improvements) for Dunedin and Queenstown public transport
services as required.

The next 10 years will be a challenging but exciting period for our public transport system as it responds to changes
from population growth and movement, to uncertain economic conditions. Technology is improving and more
accessible, at the same time we have national goals to lower carbon emissions. Public transport will need to
become the preferred mode of travel for more people more often to support broader societal, economic and
environmental outcomes.

Importantly this LTP signals, during this 10 year planning horizon, significant decisions on public transport
infrastructure, particularly in Queenstown. At this stage the Council is working with its partners to bring this vision
to life for future community consideration.
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This programme faces challenges including:

e COVID impact on patronage numbers for the Queenstown. We continue to carefully consider our
planning assumptions about future patronage in regards to the COVID pandemic and tourism.

e Private motor vehicle use - a large number of urban residents are opting to use alternative modes of
travel, largely single occupancy private car trips. This means the Otago region, particularly the areas
paying the targeted transport rate, is not fully benefiting from public transport. Higher patronage
provides more funding for more public transport service improvement - a virtuous cycle that reduces
traffic volumes, reduces greenhouse emissions, reduces infrastructure requirements to accommodate
increasing vehicle usage (eg carparking, roading), improves safety , and encourages more active
lifestyles.

e Financial sustainability - delivering a service that attracts desired levels of patronage whilst remaining
financially sustainable for our customers, ratepayers and our funding partners is an important issue.
Expenditure on public transport needs to be at a level our communities can afford. To date the service
has been operating with a shortfall, even with the Waka Kotahi 51% contribution. This shortfall has been
supported by reserve funds and additional one-off grants. The transport reserves are in deficit reflecting
this situation. Without the transport services making a positive contribution (via fares), there are
reduced funds to keep making desired changes and improvements. The Dunedin Public Transport Joint
Committee - consisting of Otago Regional Council and Dunedin City Council and NZTA will consider
funding, including fares over this LTP cycle.

Key work for year 2 and beyond
The AP maintains the agreed LTP programme. As a recap the programme includes:

e Dunedin bus service contract renewals in year 2 that provide opportunity for further service
improvements

e The ‘living wage’ adjustment for bus drivers was included in year 1. Any future adjustments are subject
to council consideration and support from Waka Ko Tahi.

e Assumptions on fare revenue for Dunedin services are based on pre-COVID levels

e Assumptions on Queenstown bus services are based on a delayed recovery of patronage due to the
COVID pandemic and impacts to tourism.

e Queenstown contract renewals with associated service improvements are planned in year 4 of this LTP
and development of infrastructure from Years 7 and 8.

e Assumptions on changes in the bus fleet to low greenhouse emission are based on the timing of
contract renewals, Government funding and procurement process, and an open mind regarding the type
of technology.

e Increased targeted rating of property in the areas where there is direct benefit for the services provided.
It increases a further $1.4million, from $7.3million (yr1) to $8.7million (yr2).

e The maximum Total Mobility fare subsidy remains unchanged with Council currently subsidizing 50
percent of the total fare up to a maximum of $25 per trip.
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Level of Service Statements, Measures and Targets
The service statements (LoS), measures and targets for this activity are defined in the table(s) below.

Level of Service: Provide efficient, reliable and accessible public transport services that meet community needs.

Annual public transport boardings in Queenstown per capita. increase*

Annual public transport boardings in Dunedin per capita. increase*

Overall passenger satisfaction with Wakatipu Public Transport system at

97%
annual survey.
Overall passenger satisfaction with Dunedin public transport system at annual 979
survey. ?
Percentage of scheduled services delivered (reliability). 95%
Percentage of scheduled services on-time (punctuality). 95%

Percentage of users who are satisfied with the provision of timetable and

. ) . maintain or increase*
services information.

Percentage of users who are satisfied with the overall service of the Total

- maintain or increase*
Mobility scheme.

*from 2021-22 baselines
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Forecast Financial Information

Overview
Operational expenditure (000’s)
Group Activity 21-22 LTP 22/23LTP 22/23
(yr1) (yr2) AP
Regional Governance and Community 5,728 6,327 7,775
Leadership Engagement
Regional Planning 3,681 3,500 2,293
Regulatory 12,362 13,301 13,477
Sub total 21,771 23,128 23,545
Environment Land and Water 16,034 18,040 18,937
Biodiversity and Biosecurity 9,149 9,390 11,454
Air 482 815 816
Sub total 25,665 28,245 31,206
Safety and Flood Protection, Drainage and River 12,010 12,400 12,540
Resilience Management
Climate Change and Hazards 2,732 3,763 3,413
Emergency Management 2,758 2,796 3,335
Sub total 17,500 18,959 19,288
Transport Transport 32,880 35,840 34,762
Total Expenditure 97,816 106,172 108,801

Forecast expenditure at the activity level totals $108.8 million compared to the $106.2m as consulted and agreed
with the community for the LTP yr2. The proposed total expenditure represents an increase of $ 2.6 million
compared to the year 2 Long-term Plan forecast. Most of this increase is comprised of external grant funded work
that does not impact rates.

Sources of funding (000’s)

Funding Source 21-22 LTP 22/23 LTP 22/23

(yrl) (yr2) AP
General rates 19,577 23,113 23,127
Targeted rates 20,462 24,128 24,101
Fees & charges; Grants 35,501 36,003 37,471
Reserves 8,348 8,000 9,174
Port Otago dividends; investment interest 13,928 14,928 14,928
Total Revenue 97,816 106,172 108,801

The table above shows the forecast sources of revenue applied to the cost of Council activity. The total rating
revenue (general and targeted) is $47.2 million. This is in line with the adopted LTP Yr2 estimated revenue. Grants
from government have increased in the AP compared to that forecasted in the LTP process. Further detail about
these grants is provided in the ‘Environment’ group activity section above.
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Planning Assumptions

The significant forecasting assumptions are scheduled in the Long Term Plan 2021-31 (LTP). The significant
forecasting assumptions from the LTP are discussed below. Actual results achieved are likely to vary from the
information presented and these variations may be material.

Sources of Funds for Future Replacement of Significant Assets

Sources of funds for the future replacement of significant assets are in accordance with Council’s financing policy.
For scheme related assets, these are funded through scheme depreciation, reserves, targeted rates from defined
scheme areas, grants where possible and where necessary, borrowings. Council assets are funded from the asset
replacement reserve and where necessary, general reserves and borrowings. This assumption is assessed as
having a low level of risk.

Growth Change Factors
Economic growth in Otago is dominated by tourism, primary production and education. Economic growth is not
expected to impact directly on the level of work carried out by Council, given the nature of its activities.

Primary production growth is dependent on the availability of water. Council has included in this plan increased
work on water management issues in this regard.

Population within certain areas of Otago is forecast to grow over the next 10 years, more significantly in the
Queenstown Lakes and Central Otago districts.

Changes in population will impact on the level of certain activities carried out by Council, such as transport,
demand on resource use, environmental incidents, civil defence and emergency management and natural hazards.

Council’s work programmes have considered the projected growth in the region, with new initiatives and
resources that reflect population growth. This assumption is assessed as having a medium level of risk.

Inflation
The financial information is based on the following adjustments for inflation, the BERL forecasts being used as the
basis for price level changes:

2021/22 2022/23 2023/24 2024/25 2025/26 2026/27 2027/28 2028/29 2029/30 2030/31

Staff rates - 2.4% 2.5% 2.5% 2.6% 2.6% 2.6% 2.7% 2.7% 2.7%
Other - 2.4% 2.5% 2.5% 2.6% 2.6% 2.6% 2.7% 2.7% 2.7%

The risk is that actual price movements may not reflect those projected and, therefore, the actual cost of services
might be different to that indicated.

NZ Transport Agency (Waka Kotahi) Subsidy Rates
The following rates of subsidy used are based on rates currently advised by the NZ Transport Agency:

. Transport planning and public passenger transport to receive 51% subsidy;
. Total Mobility to receive 60% subsidy;
. Total Mobility flat rate payments to receive 100% subsidy.

The risks of these assumptions are assessed as having a low to medium level of uncertainty. The NZ Transport
Agency has given no indication that the rates may change during the period. If the subsidy for total mobility was to
decrease, the impact would be directly on general rates. Any changes in subsidy for public passenger transport
would impact directly on targeted rates, fares and/or the scope of services.
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Useful Lives of Significant Assets

The useful lives of significant assets are as recorded in asset management plans or based upon current financial
standards. Depreciation has been calculated in accordance with current accounting policy. This assumption is
assessed as having a low level of risk.

Revaluation of Non-Current Assets

The non-current assets that are revalued annually are Council’s investment properties and its shareholding in Port
Otago Limited. With respect to the Port Otago Limited investment, the actual results are dependent on factors
outside the control of Council and the management of Port Otago Limited. For the purposes of this plan, an
assumption has been made that the value of Council’s investment in Port Otago will grow in value by around 4%
every year of the plan.

Investment properties are assumed to increase in value by 1%.

The risk of these assumptions is assessed as having a high level of uncertainty. However, the revaluation of non-
current assets does not directly impact rates.

Forecast Return on Investments
Forecast returns used in the estimates are as follows:

. Rate of return of 2% per annum on cash balances and the managed fund.

The risk of this assumption is that a lower return on cash investments will be received. This risk is
deemed very low.

. All Port Otago Limited dividends will be received fully imputed and accordingly no taxation liability
will arise in respect of them.

The risk of this assumption is assessed as having a low to medium level of uncertainty because Port
Otago Limited has a stable trade base. Shipping trends over past years have been consistent, as are
predictions for future trade, allowing for stable dividend payments. Investment income is used to
reduce general rates, any change in return on investments directly impacts general rating
requirements.

Capital Expenditure

Various projects require spending of a capital nature. The estimates are prepared using actual costs, adjusted for
inflation, where known, or “Rough Order of Costs”. These have been determined using methods such as current
known costs.

The risk of the assumptions made on capital expenditure are assessed as having a medium level of uncertainty due
to risks outside of Council control, such as the cost of construction materials, freight etc. over long timeframes.

Capital purchases in respect of flood and drainage schemes are funded by those schemes and so any variation in
costs will impact on their depreciation and reserves. Variations in other capital expenditure will impact on
Council’s Asset Replacement Reserve.

Investment Properties
This plan assumes that Council will not sell any of its investment properties over the next 10 years.

Legislation

This plan assumes that there will be some changes in the legislation under which Council operates that will impact
on its work programmes over the next 10 years. Council is aware of new requirements from central government.
Council’s work programme has taken account of the known changes coming. The risk of this assumption is low.
Changes in Government policy may directly impact the responsibilities of Council.
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Climate Change

The assumption is made that climate change will have impacts on parts of Otago over the next 10 years. The
infrastructure strategy notes the climate context over next 30 years. To help address this assumption, Council has
incorporated some work programmes in the Flood Protection and Control works activity and in the Safety and
Hazards activity to address the risk of potential additional flooding. The risk of this assumption being incorrect is
low.

Natural Disasters and Adverse events

The assumption is made that there could be major natural disasters over the next 10 years that could cause
widespread and significant damage to Council’s infrastructural assets, i.e. our flood and drainage schemes. What,
when, where and how big are impossible to predict, but this Long Term Plan provides for us to be ready to
respond. Such initiatives include Council’s civil defence and emergency management work programme, the
retention of Council’s Emergency Response Fund and a proactive approach to managing asset resilience through
renewals. This assumption has a high level of uncertainty.

Fare Revenue

Covid-19 has had an impact on patronage for both Dunedin and Queenstown public transport networks. Dunedin
patronage is expected to reach pre-covid levels in year 1 and grow 2% per annum. The Queenstown network is
impacted more so due to the tourism downturn, patronage to expected to be 70% of pre covid levels in year 1,
80% in year 2, 90% in year 3 and back to pre-covid levels in year 4. This assumption has a medium level of risk

34

Council Meeting 2022.06.29

69



Council Meeting Agenda - 29 June 2022 - MATTERS FOR COUNCIL CONSIDERATION

Financial Statements

Prospective Statement of Comprehensive Revenue and Expense for the year ending 30 June

2022
Long-Term Plan Long-Term Plan  Annual Plan
2021-22 2022-23 2022-23
$S000s $S000s S000s
REVENUE:
Revenue from non-exchange transactions
40,039 | Rates revenue 47,242 47,228
18,856 | Grant revenue and subsidies 18,510 22,102
12,649 | Other revenue 13,077 10,949
Revenue from exchange transactions
13,000 | Dividends 14,000 14,000
750 | Interest & Investment revenue 750 750
4,740 | Other revenue 5,073 5,040
90,034 | Total Revenue 98,651 100,069
EXPENDITURE:
Operating Expenditure:
27,417 | Employee benefits expense 30,978 32,692
3,574 | Depreciation and amortisation expense 4,090 4,356
250 | Finance cost 256 250
60,964 | Operating expenses 64,916 66,022
92,206 | Total Operating Expenditure 100,240 103,320
740 | Other gains/(losses) 1,006 1,064
(1,433) | Surplus/(Deficit) for the period (583) (2,186)
OTHER COMPREHENSIVE REVENUE &
EXPENSES
20,935 | Revaluation gains/(losses) 21,772 24,531
19,502 | TOTAL COMPREHENSIVE REVENUE & 21,189 22,344
EXPENSES
Prospective Depreciation by Activity for the year ending 30 June 2022

Long-Term Plan  Activity Long-Term Plan Annual Plan

2021-22 2022-23 2022-23

S000s S000s S000s

350 | Environment 455 392

986 | Flood Protection 1,024 972

25 | Safety & Hazards 42 12

121 | Regulatory 126 175

580 | Transport 580 788

1,512 | Corporate 1,862 2,017

3,574 | Total 4,090 4,356
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Prospective Statement of Financial Position as at 30 June 2022

Long-Term Plan Long-Term Plan Annual Plan
2021-22 2022-23 2022-23
S000s S000s S000s

Current Assets:

8,466 | Cash and cash equivalents (1,967) 2,049
34,022 | Other financial assets 34,872 36,796
11,398 | Trade and other receivables 12,390 9,304

514 | Other current assets 514 698
54,400 | Total current assets 45,810 48,847
Non-current assets:
97,646 | Property, plant and equipment 105,137 106,065
15,519 | Investment property 15,674 16,810
564,299 | Shares in Port Otago Ltd 586,071 657,795
6,687 | Intangible assets 8,046 3,982
98 | Deferred tax asset 98 98
684,248 | Total non-current assets 715,026 784,750
738,648 | Total assets 760,836 833,597
Current liabilities:
11,918 | Accounts payable 12,718 18,614

2,215 | Employee entitlements 2,415 2,343
14,133 | Total current liabilities 15,133 20,957

Non-current liabilities:
25,000 | Borrowings 25,000 25,000
25,000 | Total non-current liabilities 25,000 25,000
39,133 | Total liabilities 40,133 45,957
699,515 | Net assets 720,703 787,640

Equity:

122,185 | Public equity 128,062 121,520
544,299 | Available for sale reserve 566,071 637,796
2,316 | Asset replacement reserve 1,138 754
7,235 | Building reserve 2,147 1,938
(40) | Environmental enhancement reserve (40) 9
4,059 | Emergency response reserve 4,119 4,611
(0) | Water management reserve (0) 5

6,003 | Kuriwao endowment reserve 5,594 6,258
13,458 | Asset revaluation reserve 13,613 14,749

699,515 | Total equity 720,703 787,640
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Prospective Statement of Changes in Net Assets/Equity as at 30 June 2022

Long-Term Plan Long-Term Plan = Annual Plan
2021-22 2022-23 2022-23
S000s $S000s S000s
680,013 | Balance at 1 July 699,515 765,296
19,502 | Net Comprehensive Income 21,189 22,344
699,515 | Balance at 30 June 720,703 787,640
Net Movements
(2,172) | Net surplus transferred to Public Equity (1,589) (3,250)
9,342 | Public Equity 7,466 7,504
20,935 | Available for Sale Revaluation Reserve 21,772 24,531
(993) | Asset Replacement Reserve (1,179) (1,184)
60 | Emergency Response Reserve 61 68
(315) | Kuriwao Reserve (409) (399)
154 | Asset Revaluation Reserve 155 166
(920) | Water Mgt Reserve (0) 0
(6,541) | Building Reserve (5,088) (5,091)
(48) | Environmental Enhancement Reserve (1) 0
19,502 | Net comprehensive income 21,189 22,344
699,515 | Balance at 30 June 720,703 787,640
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Prospective Statement of Reserves as at 30 June 2022

Reserves Opening Balance | Transfers Transfers | Closing Balance
1 July 2022 In Out 30 June 2023
$S000s $S000s $S000s $S000s
Public Equity 71,702 24,995 (18,090) 78,607
Available for Sale Revaluation Reserve 613,266 24,531 - 637,796
Asset Replacement Reserve 1,938 3,076 (4,260) 754
Emergency Response Reserve 4,543 68 - 4,611
Kuriwao Reserve 6,657 212 (612) 6,258
Asset Revaluation Reserve 14,583 166 - 14,749
Water Mgt Reserve 5 - - 5
Building Reserve 7,029 29 (5,120) 1,938
Environmental Enhancement Reserve 9 297 (297) 9
River Management Dunedin 1,296 197 (569) 924
River Management Clutha 127 391 (565) (47)
River Management Central Otago 350 344 (492) 202
River Management Wakatipu 953 233 (454) 732
River Management Wanaka (77) 220 (325) (181)
River Management Waitaki 583 409 (377) 615
Emergency Management (228) 3,336 (3,334) (226)
Alexandra Flood Protection 98 306 (263) 142
Leith Flood Protection (13,818) 1,641 (704) (12,881)
Lower Clutha Flood Protection &
Drainage (994) 1,794 (2,227) (1,427)
Lower Taieri Flood Protection 1,251 1,802 (1,765) 1,288
West Taieri Drainage (2,430) 1,550 (1,983) (2,863)
East Taieri Drainage 38 716 (852) (98)
Tokomairiro 133 162 (189) 106
Lower Waitaki Flood Protection & River
Control (6) 190 (190) (6)
Public Transport Dunedin (7,696) 19,677 (20,158) (8,178)
Public Transport Wakatipu (1,977) 9,596 (11,155) (3,537)
Dairy Compliance 32 200 (236) (3)
Lake Hayes Remediation (8) 240 (693) (461)
Biosecurity (743) 7,783 (8,392) (1,351)
Wilding Pines (293) 200 (204) (298)
Rural Water Quality 1,034 1,163 (1,953) 243
Infrastructure Assets 67,937 3,230 (949) 70,218
Total 765,296 108,753 (86,408) 787,640
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Prospective Statement of Cashflows for the year ended 30 June 2022

Long-Term Plan
2021-22
$S000s

Cashflow from Operating Activities

Long-Term Plan

2022-23
$000s

Annual Plan
2022-23
S000s

Cash provided from:

Receipts from non-exchange transactions

40,039 | Rate Receipts 47,242 47,228

18,856 | Grant Income 18,510 22,102
Receipts from exchange transactions

750 | Interest 750 750

13,000 | Dividends 14,000 14,000

17,396 | Other Receipts 18,157 15,997

90,041 | Total Income 98,658 100,077

Cash Applied to:
88,382 | Payments to Employees & Suppliers 95,894 98,714
250 | Interest 256 250
88,632 | Total Payments 96,150 98,964
1,409 | Net Cash from Operating Activities 2,508 1,113
Cashflow From Investing Activities
Cash provided from:
410 | Property, Plant & Equipment Sales 420 420
0 | Term Investment Maturity 0 0
0 | Deferred Tax Asset realised 0 0
0 | Managed Fund Withdrawal 0 0
410 | Total Cash 420 420
Cash Applied to:

10,000 | Managed Fund 0 0
6,224 | Property, Plant & Equipment 11,467 11,258
1,525 | Intangible Assets 1,894 1,850

17,749 | Total 13,361 13,108

(17,339) | Net Cash from Investing Activities (12,941) (12,688)
Cashflow From Financing Activities
Cash provided from:
25,000 | Borrowings 0 0
Cash Applied to:
0 | Repayment of Borrowings 0 0
25,000 | Net Cash from Financing Activities 0 0
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9,070 | Net Increase/(Decrease) in Cash Held (10,433) (11,575)
(604) | Cash at 1 July 2022 8,466 13,624
8,466 | Cash at 30 June 2023 (1,967) 2,049

Long-Term Plan
2021-22

Reconciliation of Net Surplus to Net Cash from Operating Activities

Long-Term Plan
2022-23

Annual Plan
2022-23

S000s S000s $000s
RECONCILIATION OF NET SURPLUS TO NET
CASH
(1,433) | Net Surplus(deficit) from Activities (583) (2,186)
Add(deduct) non cash items:
3,574 | Depreciation 4,090 4,356
(740) | Other (gains)/losses (1,006) (1,064)
7 | Bad Debts 7 7
1,409 | Net Cash from Operating Activities 2,508 1,113
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Schedule of Capital Expenditure

Long-Term Plan

2021-22
$000s

Environmental

Long-Term Plan
2022-23
S000s

Annual Plan
2022-23
$000s

45 | Air Monitoring 92 90
0 | Public Awareness 0 100
1,295 | Water Monitoring Sites 1,595 1,563
20 | Harbour Mgt 51 120
90 | Biodiversity 92 90
470 | Hazards 650 0
30 | Compliance 0 0
Transport
0 | Transport 0 0
Flood Protection & Control Works
0 | Alexandra Flood Protection 20 20
0 | Leith Flood Protection 154 250
1,000 | Lower Clutha Flood & Drainage 799 680
1,020 | Lower Taieri Flood Protection 973 950
1,195 | West Taieri Drainage 1,157 1,130
380 | East Taieri Drainage 184 180
30 | Tokomairiro 20 20
0 | Wanaka River Mgt 0 0
Council
100 | Property 5,222 5,220
675 | Vehicles 691 675
1,625 | Computers & Software 1,997 1,950
20 | Plant 20 20
50 | Sundry 51 50
8,045 | Total Capital Expenditure 13,771 13,108
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Summary of Accounting Policies
Overview

Reporting Entity
The Council is a regional local authority governed by the Local Government Act 2002.

The Council Group (Group) consists of the Council and its subsidiary Port Otago Limited (100% owned). The Port
Otago Limited Group consists of Port Otago Limited, its subsidiaries, associates and joint ventures.

The primary objective of the Council is to provide goods or services for the community or social benefit rather than
making a financial return. Accordingly, the Council has designated itself and the Group as public benefit entities
for financial reporting purposes.

The prospective financial information contained in this Annual Plan relates to the Council only as the group parent.
The Council has not presented group prospective financial statements because the Council believes that the parent
prospective financial statements are more relevant to users. The main purpose of prospective financial statements
in the Annual Plan is to provide users with information about the core services that the Council intends to provide
ratepayers, the expected cost of those services and as a consequence how much the Council requires by way of
rates to fund the intended levels of service. The level of rate funding required is not affected by subsidiaries
except to the extent that the Council obtains distributions from those subsidiaries. Distributions from the Council’s
subsidiary Port Otago Limited are included in the prospective financial statements of the Council.

The Prospective Financial Statements of Council are to be adopted by Council on 23 June 2021.

Statement of Compliance

The prospective financial statements have been prepared in accordance with PBE FRS 42, Prospective Financial
Statements, and in accordance with Tier 1 PBE Standards appropriate for public benefit entities, as it relates to
prospective financial statements.

The actual results achieved for any given financial year are likely to vary from the information presented and may
vary materially depending upon the circumstances that arise during the period. The prospective financial
information is prepared in accordance with Section 93 of the Local Government Act 2002. The information may not
be suitable for use in any other capacity. No actual results have been incorporated in these prospective financial
statements.

Council is responsible for the prospective financial statements presented, including the appropriateness of the
assumptions underlying the prospective financial statements and all other required disclosures.

Basis of Accounting
The prospective financial statements have been prepared on the historical cost basis, except for the revaluation of
certain assets. They are presented in New Zealand dollars, rounded to the nearest thousand.

Standards and interpretations issues but not yet adopted

Council has not yet adopted the below standards and expects to adopt them in the period they become
mandatory. Council anticipates that the below standards are not expected to have a material impact on the
financial statements.

PBE IPSAS 41 : Financial Instruments

PBE IPSAS 48 : Service Performance Reporting
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Significant Accounting Policies

Revenue Recognition

Revenue is recognised to the extent that it is probable that the economic benefits or service potential will flow to
the group and the revenue can be reliably measured, regardless of when the payment is being made.

Type

Recognition and measurement

Revenue from Non Exchange Transactions

Rates revenue

Rates revenue is recognised as income when levied. Council levies
general rates for those functions that are assessed as providing
benefits to all ratepayers within each of the constituent districts
and city, and levies targeted rates where functions benefit a
defined group of ratepayers

Grants and subsidies

Other fee income

Grants and subsidies are recognised upon entitlement, as
conditions pertaining to expenditure have been fulfilled

Other fee income from non-exchange transactions is recognised
when the supplies and services have been rendered.

Revenue from Exchange transactions

Dividend income

Dividend income is recognised on the date of the dividend
declaration.

Interest revenue

Revenue from port services

Revenue from the rendering of services

Interest revenue is recognised on a time proportionate basis using
the effective interest method.

Revenue from port services is recognised in the accounting period
in which the actual service is provided.

Revenue from the rendering of services, including relating to
contracts and consent application that are in progress at balance
date, is recognised by reference to the stage of completion of the
transaction at balance date, based on the actual service provided
as a percentage of the total services to be provided.

Rental income from operating leases

Rental income from operating leases is recognised on a straight
line basis over the term of the relevant lease. Initial direct costs
incurred in negotiating and arranging an operating lease are added
to the carrying amount of the leased asset and recognised as an
expense on a straight-line basis over the lease term.

Fees and charges

Fees and charges are recognised as income when supplies and
services have been rendered. Fees received from the following
activities are recognised as revenue from exchange transactions:
resource consent processing, pest animal and plant contract work,
grazing leases and licenses and enforcement work.
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Other Gains and Losses

Gains and losses on the sale of investment property, property, plant and equipment are recognised when an
unconditional contract is in place and it is probable that the Council will receive the consideration due and
significant risks and rewards of ownership of assets have been transferred to the buyer.

Where a physical asset is acquired for nil or nominal consideration, the fair value of the asset received is
recognised as revenue. Assets vested in the Council are recognised as revenue when control over the asset is
obtained.

Trade and Other Receivables

Trade and other receivables that have fixed or determinable payments that are not quoted in an active market are
classified as ‘loans and receivables’. Loans and receivables are measured at amortised cost using the effective
interest method less impairment.

Trade and other receivables are recognised initially at fair value and subsequently measured at amortised cost
using the effective interest method, less provision for impairment. A provision for doubtful debts is established
when there is objective evidence that the Council will not be able to collect all amounts due according to the
original terms of the receivables. The amount of the provision is the difference between the asset’s carrying
amount and the present value of estimated future cash flows, discounted at the effective interest rate. The
amount of the provision is expensed in the surplus/(deficit).

Intangible Assets
Computer Software

Computer software assets are stated at cost, less accumulated amortisation and impairment. The amortisation
periods range from 1 to 5 years.

(a) Impairment

At each reporting date, the Council reviews the carrying amounts of intangible assets to determine whether there
is any indication that those assets have suffered an impairment loss. If any such indication exists, the recoverable
amount of the asset is estimated in order to determine the extent of the impairment loss (if any). Where the asset
does not generate cash flows that are independent from other assets, the Council estimates the recoverable
amount of the cash-generating unit to which the asset belongs.

Property, Plant and Equipment
Property, plant and equipment consist of the following.

Operational Assets
Operational assets include Council owned land, endowment land, buildings, and plant and vehicles.

Infrastructural Assets

Infrastructural assets deliver benefits direct to the community and are mostly associated with major flood
protection and land drainage schemes. Infrastructural assets include flood banks, protection works, structures,
drains, bridges and culverts, and in the passenger transport, Dunedin bus hub and associated shelters.

Transport infrstructure assets and hartdware deliver benefits to the transport bus network in Queenstown and
Dunedin.

Restricted Assets
Endowment land is vested in the Council by the Otago Regional Council (Kuriwao Endowment Lands) Act. The Act
restricts disposition of this land to freeholding initiated by lessees.
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(a) Cost
Land and Buildings are recorded at cost or deemed cost less accumulated depreciation and any accumulated
impairment losses.

Other property, plant and equipment are recorded at cost less accumulated depreciation and any accumulated
impairment losses. Cost includes expenditure that is directly attributable to the acquisition of the assets. Where
an asset is acquired for no cost, or for a nominal cost, it is recognised at fair value at the date of acquisition. When
significant, interest costs incurred during the period required to construct an item of property, plant and
equipment are capitalised as part of the asset’s total cost.

(b) Depreciation
Operational assets with the exception of land, are depreciated on a straight-line basis to write-off the cost of the
asset to its estimated residual value over its estimated useful life.

Infrastructural assets including flood banks, protection works and drains and culverts are constructions or
excavations of natural materials on the land and have substantially the same characteristics as land, in that they
are considered to have unlimited useful lives and in the absence of natural events, these assets are not subject to
ongoing obsolescence or deterioration of service performance, and are not subject to depreciation. Other
infrastructural assets are depreciated on a straight-line basis to write off the cost of the asset to its estimated
residual values over its estimated useful life.

Expenditure incurred to maintain these assets at full operating capability is charged to the surplus/(deficit) in the
year incurred.

The following estimated useful lives are used in the calculation of depreciation:

Operational Assets

Buildings — Council 10-50 years
Plant and vehicles — Council 3-20 years
Infrastructural Assets

Floodbanks Unlimited
Protection works Unlimited
Drains Unlimited
Culverts Unlimited
Structures 8-100 years
Bridges 33-100 years
Transport infrastructure and hardware 5-15 years

The estimated useful lives, residual values and depreciation method are reviewed at the end of each annual
reporting period.

(c) Disposal
An item of property, plant and equipment is derecognised upon disposal or recognised as impaired when no future
economic benefits are expected to arise from the continued use of the asset.

Any gain or loss arising on derecognition of the asset (calculated as the difference between the net disposal
proceeds and the carrying amount of the asset) is included in the surplus/(deficit) in the period the asset is
derecognised.

(d) Critical Judgements and Assumptions

45

Council Meeting 2022.06.29

80



Council Meeting Agenda - 29 June 2022 - MATTERS FOR COUNCIL CONSIDERATION

The Council owns a number of properties that are held for service delivery objectives as part of the Council’s
various flood protection schemes. The receipt of market-based rental from these properties is incidental to holding
these properties. These properties are accounted for as property, plant and equipment.

Borrowings

Borrowings are recognised initially at fair value. Subsequent to initial recognition, borrowings are stated at
amortised cost, with any difference between cost and redemption value being recognised in the Income Statement
over the period of the borrowings, using the effective interest method. The carrying amount of borrowings reflects
fair value as the borrowing finance rates approximate market rates.

The council’s secured borrowings are secured by a charge over current and future rates revenue.

Reserve

Restricted and Council Created Reserves
Restricted reserves are a component of equity generally representing a particular use to which various parts of equity

have been assigned. Reserves may be legally restricted or created by the Council.

Restricted reserves are those subject to specific conditions accepted as binding by the Council and which may not
be revised by the Council without reference to the Courts or a third party. Transfers from these reserves may be
made only for certain specified purposes or when certain specified conditions are met.

Also included in restricted reserves are reserves restricted by Council decision. The Council may alter them without
references to any third party or the Courts. Transfers to and from these reserves are at the discretion of the Council.

Available-for-Sale Revaluation Reserve

The available-for-sale revaluation reserve arises on the revaluation of the shares in subsidiary.

Asset Replacement Reserve

This reserve represents funds held for the replacement of Council operational assets.

Emergency Response Reserve

This reserve is separately funded to enable Council to respond appropriately to emergency situations.

Kuriwao Endowment Reserve — Restricted

This reserve represents the accumulation of net income from Kuriwao Endowment land less any distribution of that
income. The reserve is available to fund works for the benefit of the Lower Clutha District.

Asset Revaluation Reserve

This reserve arises on the revaluation of investment property.

Water Management Reserve

The purpose of this reserve is to provide funding for water management initiatives in Otago.

Hedging Reserve

This reserve comprises the effective portion of the cumulative net change in the fair value of cash flow hedging
instruments relating to interest payments that have not yet occurred.
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Building Reserve

The purpose of this reserve is to set aside funding for a new head office for the Council.

Environmental Enhancement Reserve

The purpose of this reserve is to provide funding for the maintenance or enhancement of areas of the natural
environment within the Otago region.
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Prudence Disclosures

The purpose of this statement is to disclose the Council’s planned financial performance in relation to various
benchmarks to enable the assessment of whether the Council is prudently managing its revenues, expenses,
assets, liabilities, and general financial dealings.

The Council is required to include this statement in its Annual Plan in accordance with the Local Government
(Financial Reporting and Prudence) Regulations 2014 (the regulations). Refer to the regulations for more

information, including definitions of some of the terms used in this statement.

Annual Plan

Benchmark Limit 2022/2023 Met
Rates affordability Yes
- Income N/A N/A
- Increases 18% 18%
Debt affordability benchmark Yes
- Net debt/total revenue 175% 25%
Balanced budget benchmarks 98% 96% No
Essential services benchmark 323% 332% Yes
Debt servicing benchmark 0% 0% Yes
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Rate Funding and Funding Impact Statements

Funding Impact Statement

Long-Term Plan Long-Term Plan | Annual Plan
2021-22 2022-23 2022-23
$000s $000s $000s
Sources of operating funding:
19,577 | General rates, UAGC & rate penalties 23,113 23,127
20,462 | Targeted rates 24,128 24,101
18,856 | Subsidies & grants 18,510 22,102
6,158 | Fees & charges 6,728 6,861
13,750 | Interest & dividends from investments 14,750 14,750
11,231 | Fines, infringement fees & other receipts 11,422 9,128
90,034 | Total operating funding 98,651 100,069
Applications of operating funding:
88,216 | Payments to staff & suppliers 95,725 98,547
350 | Finance costs 358 350
465 | Other operating funding applications 496 424
89,032 | Total applications of operating funding 96,579 99,322
1,002 | Surplus(deficit) of operating funding 2,072 748

Sources of capital funding:
- | Subsidies & grants for capital expenditure - -
- | Financial contributions - -
- | Increase(decrease) in debt - -
410 | Gross proceeds from sale of assets 420 420
- | Lump sum contributions - -
- | Other dedicated capital funding - -

410 | Total sources of capital funding 420 420

Application of capital funding:

Capital expenditure:

- | - to meet demand - -
1,995 | - to improve level of service 2,676 2,813
6,050 | - to replace existing assets 11,095 10,295
(6,633) | Increase(decrease) in reserves (11,279) (11,940)
- | Increase(decrease) in investments - -
1,412 | Total applications of capital funding 2,492 1,168
(1,002) | Surplus(deficit) of capital funding (2,072) (748)

- | Funding balance - -
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Reconciliation of Funding Impact Statement to Statement of Comprehensive Revenue and Expense

Long-Term Plan

2021-22
$000s

Long-Term Plan
2022-23
$000s

Annual Plan

2022-23
$000s

1,002 | Surplus(deficit) of operating funding per 2,072 748
funding Impact statement
Add/(deduct):

(3,574) | Depreciation (4,090) (4,356)
740 | Other gains/(losses) 1,006 1,064
400 | Other 429 358

(1,433) | Adjusted Surplus/(Deficit) from Funding (583) (2,186)

Impact Statement
(1,433) | Surplus/(Deficit) from activities per (583) (2,186)

Statement of Comprehensive Revenue &
Expense
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Funding Impact Statement — Calculation of Rates for the 2022/23 Year

Otago Regional Council does not require a lump sum contribution for any of it’s targeted rates.

Estimated rates payable including GST

Source of funding and Valuation system and basis . o Est. Revenue sought for 2022-23 N N N
o . Matters for differentiation . . Capital Value Capital Value Capital Value
activities of calculation including GST
$250,000 $500,000  $4,000,000
General rates:

General rates

Contributes toall activities of |Capital value Where the property is situated Allocated as: $19,947,000

council
Central Otago $2,223,000 $43.52 $87.04 $696.35
Clutha $1,544,000 $44.22 $88.45 $707.60
Dunedin $7,748,000 $61.15 $122.29 $978.36
Queenstown $7,184,000 $32.09 $64.18 $513.47
Waitaki $1,248,000 $43.12 $86.23 $689.86

Uniform Annual General

Charge

fg:::itl’um toallactivities of |Fixed charge per rating unit Calculated as $57.11 per rating unit 6,649,000 $57.11 $57.11 $57.11

Targeted rates — refer to maps of targeted rating areas

Flood protection and control

works

Leith flood protection scheme |Capital value there the property is situated within the Allocated as: $1,680,000

defined scheme area

Direct benefit zone:
* Forsyth Barr Stadium $34,000 $43.84 $87.69 $701.50
* Excluding stadium $806,000 $192.15 $384.29 $3,074.36
* Indirect benefit zone $840,000 $9.90 $19.79 $158.34

Lower Taieri flood protection |Capital value Where the property is situated using Allocated as: 41,207,430

scheme approved classifications
Lower Taieri Flood Protection WF1 $522,000 $644.72 $1,289.44 | $10,315.49
Lower Taieri Flood Protection WF2 $539,000 $381.48 $762.96 $6,103.64
Lower Taieri Flood Protection WF3 $267 $6.04 $12.08 $96.63
Lower Taieri Flood Protection WF4 $163 $9.42 $18.85 $150.79
Lower Taieri Flood Protection WF5 S0 $0.00 $0.00 $0.00
Lower Taieri Flood Protection WF6 S0 $0.00 $0.00 $0.00
Lower Taieri Flood Protection WF7 S0 $0.00 $0.00 $0.00
Lower Taieri Flood Protection WF8 $1,000 $45.31 $90.61 $724.90
Lower Taieri Flood Protection WF9 S0 $0.00 $0.00 $0.00
Lower Taieri Flood Protection EF1 $33,000 $347.46 $694.93 $5,559.43
Lower Taieri Flood Protection EF2 $43,000 $363.47 $726.93 $5,815.47
Lower Taieri Flood Protection EF3 $1,000 $361.30 $722.59 $5,780.73
Lower Taieri Flood Protection EF4 $12,000 $293.53 $587.05 $4,696.42
Lower Taieri Flood Protection EFS $2,000 $8.16 $16.31 $130.48
Lower Taieri Flood Protection EF6 $1,000 $360.93 $721.86 $5,774.92
Lower Taieri Flood Protection EF7 $1,000 $4.96 $9.92 $79.38
Lower Taieri Flood Protection EF8 $41,000 $4.68 $9.37 $74.94
Lower Taieri Flood Protection EF9 $4,000 $2.17 $4.34 $34.75
Lower Taieri Flood Protection EF10 $2,000 $2.70 $5.41 $43.26
Lower Taieri Flood Protection EF12 $2,000 $426.53 $853.06 $6,824.46
Lower Taieri Flood Protection EF13 $3,000 $426.64 $853.28 $6,826.22

Lower Clutha lood and Capital value Where the property issituated using Allocated as: $1,092,00

drainage scheme approved classifications
Flood Protection & Drainage A $68,000 | $1,862.44 $3,724.88 $29,799.01
Flood Protection & Drainage B $176,000 $739.51 $1,479.01 $11,832.10
Flood Protection & Drainage C $343,000 $698.42 $1,396.85 | $11,174.79
Flood Protection & Drainage D $63,000 $438.23 $876.45 $7,011.60
Flood Protection & Drainage E $57,000 $232.81 $465.61 $3,724.92
Flood Protection & Drainage F $38,000 $27.39 $54.78 $438.23
Flood Protection & Drainage UL $4,000 $739.49 $1,478.98 | $11,831.87
Flood Protection & Drainage U2 $253,000 $246.50 $493.01 $3,944.04
Flood Protection & Drainage U3 $18,000 $54.78 $109.55 $876.43
Flood Protection & Drainage U4 $72,000 $41.08 $82.17 $657.34

Tokomairiro drainage scheme |Capital value Wh.ere the property is situated within the Allocated as: 184,000

defined scheme area

Tokomairiro Drainage A $9,000 $212.83 $425.67 $3,405.33
Tokomairiro Drainage B $18,000 $159.64 $319.27 $2,554.19
Tokomairiro Drainage C $25,000 $127.71 $255.41 $2,043.29
Tokomairiro Drainage D $33,000 $95.78 $191.56 $1,532.49
Tokomairiro Drainage E $20,000 $53.21 $106.42 $851.38
Tokomairiro Drainage F $27,000 $21.28 $4257 $340.55
Tokomairiro Drainage Ul $52,000 $31.93 $63.85 $510.83
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Source of funding and
activities

Valuation system and basis

of calculation

Matters for differentiation

Est. Revenue sought for 2022-23
including GST

Estimated rates payable including GST

Capital Value Capital Value Capital Value
/ Hectare / Hectare / Hectare
$250,000

0.07

$500,000
2.00

$4,000,000
20.00

East Taieri drainage scheme  |Fixed charge per hectare there the property is situated within the Allocated as: $552,000
defined scheme area
East Taieri Drainage - ED1 $201,000 $14.94 $426.92 $4,269.22
East Taieri Drainage - ED2 $134,000 $11.16 $318.88 $3,188.83
East Taieri Drainage - ED4 $21,000 $12.60 $359.96 $3,599.62
East Taieri Drainage - EDS $81,000 $5.68 $162.36 $1,623.63
East Taieri Drainage - ED7 $24,000 $25.30 $722.76 $7,227.62
East Taieri Drainage - ED8 $44,000 $3.77 $107.72 $1,077.18
East Taieri Drainage - ED9 $33,000 $3.27 $93.44 $934.36
East Taieri Drainage - ED10 $14,000 $2.91 $83.01 $830.11
Fixed charge perhectare  |Where the property is situated within the | Allocated across ED1, ED2, ED4, EDS,
defined scheme area ED8, ED9 and ED10 $184,000 278 7942 §794.24
West Taieri drainage scheme [ Fixed charge per hectare | Where the property is situated withinthe [ <6026
defined scheme area
West Taieri Drainage - WD1 $522,000 $9.51 $271.76 $2,717.61
West Taieri Drainage - WD2 $92,000 $2.61 $74.67 $746.71
West Taieri Drainage - WD3, $31,000 $7.10 $202.77 $2,027.74
West Taieri Drainage - WD4 $15,000 $9.51 $271.75 $2,717.49
West Taieri Drainage - WD5 $263 $0.04 $1.10 $11.01
Fixed charge per hectare Wh.ere the property is situated within the |Allocated across WD1, WD2, WD3 $283,000 $2.04 $84.07 $840.69
defined scheme area and WD4.

Source of funding and Valuation system and basis

Matters for differentiation

Est. Revenue sought for 2022-23

Estimated rates payable including GST

Capital Value Capital Value Capital Value

activities of calculation including GST
$250,000 $500,000  $4,000,000
River and waterway
management
City and district waterway and |Capital value Where the property is situated
river management Allocated as: $2,438,000
Central Otago $391,000 $7.65 $15.31 $122.47
Clutha $449,000 $12.85 $25.70 $205.60
Dunedin $356,000 $2.81 $5.63 $45.02
Waitaki $460,000 $15.89 $31.79 $254.32
Wakatipu $446,000 $3.04 $6.08 $48.65
Wanaka $336,000 $4.35 $8.71 $69.68
Lower Waitaki Capital value Where the property is situated withinthe [\ $196,000
defined scheme area
Lower Waitaki A $125,000 $370.58 $741.17 $5,920.34
Lower Waitaki B $71,000 $185.30 $370.59 $2,964.74
Rural water quality Capital value Land use type being: Allocated as: $995,000
- Rural arable farming Central Otago $219,000 $11.09 $22.17 $177.38
- Rural dairy Clutha $230,000 $9.83 $19.66 $157.26
- Rural forestry Dunedin $161,000 $12.14 $24.27 $194.17
- Rural market gardens and orchards Queenstown $247,000 $8.70 $17.40 $139.23
- Rural mineral extraction Waitaki $138,000 $10.08 $20.16 $161.27
- Rural multi use within rural industry
- Rural specialist livestock
- Rural stock finishing
- Rural store livestock
- Rural vacant
- Lifestyle 2 hectares and above
Wilding trees Fixed charge per rating unit Calculated as $1.98 per rating unit $230,000 $1.98 $1.98 $1.98
Emergency Management Fixed charge per rating unit Calculated as $32.95 per rating unit $3,836,000 $32.95 $32.95 $32.95
Dairy monitorir Fixed charge per rating unit | The activity of being a dairy farm Calculated as $532.41 per dairy shed $230,000 $532.41 $532.41 $532.41
Transport
Dunedin passenger transport |Capital value Where the property is situated within the
defined scheme area, and differentiated |Allocated as: $8,065,000
on basis of land use:
Class A - non-residential Class A $2,164,000 $227.80 $455.59 $3,644.74
Class B - others Class B
* Dunedin $5,866,000 $60.75 $121.49 $971.93
* Waitaki $35,000 $50.45 $100.91 $807.26
Wakatipu passenger transport |Capital value Where the property is situated within the
defined scheme area, and differentiated |Allocated as: $1,997,000
on basis of land use:
Class A - non-residential Class A $528,000 $26.54 $53.08 $424.64
Class B - others. Class B $1,469,000 $13.27 $26.54 $212.32
Biosecurity
City and district pest Land value Where the property is situated Allocated as: 43,685,000
management plan
Central Otago $441,000 $16.51 $33.03 $264.22
Clutha $313,000 $14.00 $28.00 $223.97
Dunedin $1,174,000 $20.84 $41.67 $333.37
Queenstown $1,739,000 $12.75 $25.50 $203.98
Waitaki $218,000 $14.71 $29.42 $235.33
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Effect of Rating

Long-Term Plan

2021-22
$000s

Long-Term Plan
2022-23
$000s

Annual Plan
2022-23
$000s

19,577 | General rates 23,113 23,127
- | Targeted air quality rates - -
523 | Rural water quality rate 1,208 865
188 | Dairy inspection rate 200 200
Targeted River Management rates:
320 | - Central Otago District 340 340
360 | - Clutha District 390 390
280 | - Dunedin City 313 310
350 | - Wakatipu 388 388
264 | - Wanaka 292 292
400 | - Waitaki 400 400
171 | - Lower Waitaki 175 171
Targeted Passenger Transport services rate:
6,000 | - Dunedin 7,019 7,013
1,290 | - Queenstown 1,737 1,737
Flood Protection & Drainage rates:
580 | - East Taieri Drainage 640 640
1,461 | - Leith Flood Protection 1,461 1,461
850 | - Lower Clutha 950 950
950 | - Lower Taieri 1,050 1,050
150 | - Tokomairiro 160 160
730 | - West Taieri Drainage 820 820
2,436 | Biosecurity Rates 3,385 3,379
Targeted Wilding Tree rates:
24 | - Central Otago District 25 24
17 | - Clutha District 17 17
91 | - Dunedin City 93 91
49 | - Queenstown Lakes District 50 49
19 | - Waitaki District 20 19
Emergency Management rates:
357 | - Central Otago District 362 403
248 | - Clutha District 251 280
1,358 | - Dunedin City 1,375 1,531
720 | - Queenstown Lakes District 729 812
275 | - Waitaki District 278 310
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Schedule of Fees and Charges

Scale of Charges

The following Scale of Charges is to be applied where indicated to activities includes in this Schedule of Fees and

Charges:
Charge \
Staff time per hour:
- Management $205
- Team Leader/Principle $185
- Senior Technical $165
- Technical $145
- Field staff $145
- Administration $110
- Specialist Expert Services (i.e. Science, Hazards or Engineering) $165
Disbursements Actual
Additional Site Notice Actual
Advertisements Actual
Vehicle use per kilometre $0.70
Harbourmaster vessel per hour $375
Travel and accommodation Actual
Testing charges Actual
Consultants Actual
Commissioners Actual
Councillor Hearing fees per hour:
- Chairperson $100
- Member $80
- Expenses Actual

Resource Management Act — Section 36 Charges
Set out below are details of the amounts payable for those activities to be funded by fees and charges, as
authorised by Section 36(1) of the Resource Management Act 1991.

Resource Consent Application Fees

Note that the fees shown below are a deposit to be paid on lodgement of a consent application and applications
for exemptions in respect of water measuring devices. The deposit will not usually cover the full cost of processing
the application, and further actual and reasonable costs are incurred at the rate shown in the scale of charges. GST
is included in all fees and charges. Costs for applications are typically invoiced at the end of process.
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Pre-Application Work

We offer a pre-application service to help customers. The first 30 minutes of pre-application advice or review of
application documents is free of charge. We will always advise before we start charging for application advice. For
larger pre-application projects we may invoice before, during, and after the process is complete. Fees payable for
pre-application work carried out before a consent application is lodged with Council will be incurred at the rates
shown in the scale of charges.

Deposits \

Publicly Notified Applications Deposits:3 First application $15,000
Non-Notified Applications and Limited First application $1,750
Notification Applications Deposits: 3 ’
Multiple Applications $2,300
Other Application Types
Variation to Conditions —s127 $1,750
Administrative Variation —s127 $1,750
Multiple Bores $1,500
Deemed Permitted Activity $1,750
Fixed Fees
Single Bore $750
Exemption under regulation 7A of the Water
! : $150
Metering Regulations
Exemption under regulations 9 or 10 of the $450
Water Metering Regulations
Hearings Per Note 2
below
Payment for Commissioner request Per Note 4
—s100A below
Objections Payment for Commissioner request Per Note 4
—s357AB below
Transfer of Consent Holder and Certificates
Deposits:
Transfer of permits and consents $200
Priority Table $200
Certificate of Compliance $1,750
All Other Costs As per Scale
of Charges
Notes:

1. Foradditional permits in respect of the same site, activity, applicant, time of application, and closely
related effect as the first application.

2. Thedeposit payable shall be 90% of the cost of a hearing as calculated by Council in accordance
with information contained in the application file and using the scale of charges. The amount
payable will be due at least 10 working days before the commencement of the hearing. If the
amount is not paid by the due date, then the Council reserves the right under S36(7) of the Resource
Management Act to stop processing the application. This may include cancellation of the hearing.

Should a hearing be cancelled or postponed due to the non-payment of the charge, the applicant
will be invoiced for any costs that arise from that cancellation or postponement.

Following completion of the hearing process, any shortfall in the recovery of hearing costs will be
invoiced, or any over recovery will be refunded to the applicant.

3. Where actual and reasonable costs are less than the deposit paid, a refund will be given.
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4. Where an applicant requests under s100A (for a consent hearing) or under s357AB (for the hearing of
an objection) an independent commissioner(s); the applicant will be required to pay any increase in
cost of having the commissioner(s).

Use of Consultants for resource consents

If ORC uses an external consultant for the processing of a consent, or to provide technical input into the
application then the full actual and reasonable costs of the consultant is charged to the applicant. This may
include instances where the applicant makes a request for urgency, the application involves complex and/or
technical matters or a peer review is necessary. ORC will also charge the applicant for time spent managing the
consultant. ORC will advise the applicant before engaging a consultant.

If ORC uses a consultant to commission a report under section 92(2) of the RMA, the full cost of the consultant is
charged to the applicant.

Review of Consent Conditions

Following the granting of a consent, a subsequent review of consent conditions may be carried out at either the
request of the consent holder, or as authorised under Section 128, as a requirement of Council. Costs incurred in
undertaking reviews requested by the consent holder will be payable by the consent holder at the rates shown
in the Scale of Charges above.

Reviews initiated by Council will not be charged to consent holders.

Compliance Monitoring

Performance Monitoring

The following charges will apply to the review of performance monitoring reports for all consent holders, except
those listed in ‘Fees for Specific Consent Holders’ section below. The charges shown are annual fixed fees per
performance monitoring report or plan, and are inclusive of GST.

Resource Consent Monitoring and Annual Administration Charges

One off compliance administration fee to be charged on all new applications. $150
Covers the cost of compliance monitoring systems.

Ongoing compliance administration fee to be charged on consents with $50
Performance Monitoring requirements.

Late performance monitoring fee to be charged as required. $150

Annual Consent Compliance Monitoring Charges

Compliance monitoring charge for each other item due during the financial year $70
(unless covered by one of the fees below) examples include management plans,
provision of photos, bore logs, notifications, record of complaints, annual
reports.

Annual charge for the receipt and processing of telemetered $175
water take data/information (including verifications returns)

Each additional telemetered water measuring device $50
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Annual charge for the receipt and processing of manual and data logger water $225
take data/information (including verification returns), excludes those who hold
a WEX for the installation of telemetry.

Each additional non telemetered water measuring device $100

Annual charge for the receipt and processing of all returns relating to $75
small/simple discharge consents.

Annual charge for the receipt and processing of all returns relating to $300
medium/moderately complex discharge consents.

Annual charge for the receipt and processing of all returns relating to $900
large/complex discharge consents.

Inspection reports for small dams $145
Inspection reports for large dams $280
Structural integrity report $100
Low flow monitoring charges

Kakanui at McCones $350
Unnamed Stream at Gemmels $1,550

Fees for Specific Consent Holders

Performance monitoring will be charged as 75% of actual costs where applying the fixed charges
listed above do not represent a fair and reasonable charge. This includes major consent holders who
hold a large number of individual consents and/or consents which contain complex monitoring
requirements. It also includes consents where data or information is consistently submitted in a way
which generates significant extra costs for Council.

Additional charges may be incurred for new consents granted during the year.

Resource Consent Monitoring

Resource Consent Audits

Monitoring compliance with consents and audit of resource consents will be charged at the actual and

reasonable cost incurred using the Scale of Charges. This includes, but is not limited to:

e  Staff time to carry out an inspection (if required), audit any monitoring information provided by consent
holders, follow up any non-compliance and report back to consent holders (if required).

e Anydisbursements related to the monitoring, including sampling and testing costs and any specialist or
technical advice needed.

Resource consent non-compliance
Where non-compliance with resource consent conditions is identified, all follow-up work and enforcement
action related to the consent non-compliance will be charged at the Scale of Charges. This includes, but is
not limited to:
e  Staff time to consider the non-compliance, prepare reports and correspondence, and any
disbursements (eg sampling services, technical advice) related to consent non-compliance.
e Costs for generating and issuing enforcement notices.
e Inspections to determine compliance with an enforcement order or abatement notice to confirm that
the required action has been taken and full compliance with the notice is achieved.
e Reactive site visits as a result of an incident notification (eg a complaint about water pollution or odour
release), the consent holder is only charged if the consent is breached and non-compliance is observed
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Other Compliance Activities
The following activities will be charged at the actual and reasonable cost incurred, using the Scale of Charges:

e Performance and compliance monitoring of permitted activities under a National Environmental Standard,
including but not limited to Freshwater, Plantation Forestry and Storing Tyres Outdoors.

e Monitoring compliance of farm operators with freshwater farm plan regulations and receiving notifications
and audit reports of freshwater farm plans

e Monitoring Compliance Certificates

Non-Compliance, Incidents and Complaints

Pollution incidents and non-compliance with permitted activity rules

Where non-compliance with the RMA or permitted activity rules in Regional Plans or National Environment
Standards is identified, the actual and reasonable costs and expenses incurred may be charged at the Scale
of Charges. This includes, but is not limited to:

¢ Dealing with initial response to the pollution incident such as initial enquiries and site visit.

e Enforcement work including staff time for investigating, monitoring and reporting and any
disbursements (eg , sampling services and technical advice) related to the non-compliance.

e Costs of any actions required to avoid, remedy, or mitigate the adverse environmental effect, including
the remediation and clean-up

Gravel Inspection and Management

Gravel extraction fee - $0.66 per cubic metre (incl. GST). Where more than 10,000 cubic metres of gravel is
extracted within a prior notified continuous two-month period, the actual inspection and management costs
will be charged, as approved by the Director Corporate Services.

Resource Monitoring
Water or air monitoring work carried out for external parties - Scale of Charges.

Private Plan Changes
Work carried out on privately initiated plan changes - Scale of Charges.

Biosecurity Act - Section 135 Charges

Pest Management Strategy Implementation

Work carried out resulting from inaction of landowners not complying with Council’s Pest Management Strategy
for Otago. The ‘Scale of Charges’ applies.

Review of Rabbit Control Programmes from non-compliant farms, and work associated with ensuring
implementation of those programmes - Scale of Charges.

Local Government Act - Section 150 Charges

Transport Licensing Exempt Services
Apply to register or vary an existing registration - Scale of Charges; deposit payable of $575.

Bylaw Application Processing
Processing bylaw applications with the ‘Scale of Charges’ applying and deposit payable of $300.
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Local Government Official Information and Meetings Act - Section 13 and Resource Management
Act Section 36(1)

Information Requests
Information requests that require more than half an hour to respond to, and multiple copies of Council reports.
The ‘Scale of Charges’ applies.

Local Government (Rating) Act 2002 - Section 88 Charges

Postponement
A postponement fee to cover administration and financial costs may be charged on postponed rates - scale of
charges

59

Council Meeting 2022.06.29

94



Council Meeting Agenda - 29 June 2022 - MATTERS FOR COUNCIL CONSIDERATION

7.2. Rates Report and Rates Resolution

Prepared for: Council

Report No. (CS2238

Activity: Governance Report

Author: Sarah Harrisson, Manager Finance, Revenue
Endorsed by: Nick Donnelly, General Manager Corporate Services
Date: 29 June 2022

PURPOSE

[1]  The purpose of this report is to provide details of each of the rates to be set, and to
recommend that Council adopts the rates resolution for the 2022-23 financial year.

EXECUTIVE SUMMARY
[2] Following the adoption of the Annual Plan 2022-23, Council is required to adopt a rates
resolution, which formally sets the rates for the 2022-23 financial year.

[3] The rates resolution is attached to this report.

[4] A table is attached to this report showing the rate effect of the rates contained in the
rating resolution on a range of properties within the Otago region. The table includes
rates for the 2021-22 year for comparative purposes.

RECOMMENDATION
That the Council:

1) Receives this report and the attached Rating and Sample Reports.

2) Adopts the Rating Resolution for the 2022-23 financial year.

DISCUSSION

GENERAL RATES

General rate amount and collection basis

[5] The GST inclusive general rate requirement for the 2022-23 year of $26,596,000
represents an increase of 18% on the 2021-22 rate of $22,514,000.

[6] Of the general rate requirement, the total amount of rates to be collected by way of
Uniform Annual General Charge is $6,649,000 equating to a charge of $57.11 (including
GST) on each rateable property compared to $49.32 in the 2021-22 year.

(7] General rates, excluding the portion collected as a Uniform Annual General Charge, are
charged on a capital value basis.

Equalisation of capital values
(8] Revaluations of property for rating purposes are conducted on a cyclic three-yearly
basis.
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The Dunedin City and the Central Otago Districts were last revalued in 2019 and the
Waitaki and Clutha Districts were revalued in 2020. Due to COVID-19, the Queenstown
Lakes District revaluation was delayed but has since been carried out in September
2021.

Council obtained a certificate of projected values from Quotable Value Limited that
provides an assessment of the overall “equalised” capital values of the city and each of
the districts within Otago, as at the common date of 1 September 2021.

The equalised values are applied to apportion the general rate amount to be collected
on a capital value basis from the region as a whole and are also applied in those
instances where rates are to be collected on a common basis where the rating base
takes in more than one district.

The following table shows the equalised values for the city and districts as at 1
September 2021 that are applicable for 2022-23 rates and the comparative values
applicable to the 2021-22 rates.

Equalised capital values of the Otago region

Values for the 2022/23 year Values for the 2021/22 year
City/Districts Va.ll{es District Va.ltfes District
Shillion % Shillion %
Central Otago 16.109 11.93% 13.407 12.65%
Clutha 9.821 7.28% 8.655 8.17%
Dunedin 44.404 32.89% 37.411 35.31%
Queenstown 56.315 41.71% 39.329 37.12%
Waitaki (part) 8.353 6.19% 7.148 6.75%
Total 135.002 100.00% 105.950 100.00%

Significant general rate amounts

(13]

The following are the significant general rate amounts to be levied on the basis of capital
value:

General rates General rates
2022/23 2021/22
(GST inclusive) (GST inclusive)
$ $
Contact Energy Limited:
Clyde Hydro Dam 94,437 87,369
Roxburgh Hydro Dam 47,170 42,734
Dunedin Waste Water Business Unit:
Three major facilities 203,029 186,585
Total 346,636 316,689
Percentage of total general rates 1.74% 1.88%

[14]

The amount of general rate to be collected from these ratepayers, and the percentage
of these rates in relation to the total general rate, is not considered unreasonable given
the effects of the presence and operations of these properties.
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RIVER AND WATERWAY MANAGEMENT RATES

[15] The targeted rates to be levied for the purposes of maintenance and enhancement of
rivers and waterways within the territorial authority city/districts and within the Lower
Waitaki river area are as follows:

River and waterway management rates (inclusive of GST)

Rating area 2022/23 2021/22
$ $
Central Otago District 391,000 368,000
Clutha District 449,000 414,000
Dunedin City 356,000 322,000
Queenstown-Lakes District - Wakatipu area 446,000 402,000
Queenstown-Lakes District - Wanaka area 336,000 304,000
Waitaki District 460,000 460,000
Lower Waitaki rating area 196,000 196,000
Total 2,634,000 2,466,000

[16] The river and waterway management rates are assessed differentially on the rateable
capital value of all rateable land situated within the territorial authority city/districts and
within the Wakatipu and Wanaka waterway and river management rating districts. In
respect of the Lower Waitaki scheme, the rates are assessed differentially on the
rateable capital value of all rateable land within two scheme classifications.

FLOOD AND DRAINAGE SCHEME RATES
[17] The rating levels for the various flood protection and drainage scheme rating districts
are as follows:

Flood and drainage scheme rates (inclusive of GST)

Targeted rating district 202;/ 23 ZOZ;/ 22
Rates charged on a capital value basis:

Lower Taieri Flood 1,208,000 1,093,000
Lower Clutha Flood & Drainage 1,092,000 978,000
Tokomairiro Drainage 184,000 172,000
Leith Flood Protection 1,680,000 1,680,000
Rates charged on an area basis:

West Taieri Drainage 943,000 840,000
East Taieri Drainage 736,000 667,000
Total 5,843,000 5,430,000

[18] These rates are levied on either a classified or differentially targeted basis in accordance
with assessed benefits.

Lower Taieri, Lower Clutha and Tokomairiro Schemes

[19] The total rate requirement for these schemes is set on the capital value within each of
the relevant classifications. The Lower Taieri Scheme has 21 classifications (WF5, WF6,
WF7 and WF9 are not financially viable to rate on due to the administration cost being
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higher than rate collected e.g. less than S10 per classification), the Lower Clutha has 10
classifications, and the Tokomairiro has 7 classifications.

Leith Flood Protection
[20] This rate is set on a capital value basis comprising two classifications, the Direct Benefit
Zone and the Indirect Benefit Zone.

[21] The Forsyth Barr Stadium is to contribute 4% of the rate requirement attributed to the
Direct Benefit Zone, with other Direct Benefit Zone properties contributing 96% of the
Direct Benefit Zone rate requirement.

West Taieri Drainage
[22] This rate is set on an area basis comprising five differential classifications.

[23] Of the total rate requirement, 30% is collected by way of a targeted uniform rate on
classifications WD1 through to WD4 (inclusive), and the remainder is collected by way of
a differential rate on classifications WD1 through to WD5 (inclusive).

East Taieri Drainage
[24] This rate is set on an area basis comprising 10 classifications.

[25] Of the total rate requirement, 25% is collected by way of a targeted uniform rate on all
classifications except ED3, ED6 and ED7, and the remainder is collected by way of a
differential rate on all classifications except ED3 and ED6.

[26] This scheme includes a $33,000 adjustment for rates overcharged across the uniform
and differential rate in 21/22 as agreed by council on 29t September 2021 to defer the
adjustment to 2022/23. Ratepayers impacted by greater than $100 were contacted (60
ratepayers) with 6 of these ratepayers choosing to defer the adjustment to 2022/23.

TRANSPORT RATES

Dunedin Transport Rate

[27]1 The Dunedin transport services targeted rate is to be levied on two classifications of
ratepayer, Class A and Class B.

[28] Class A ratepayers are made up of those properties within the inner city and St Kilda/St
Clair areas that do not have a land use description of any of the following:
e Residential: bach,
e Residential: multi-use within residential, multi-use residential,
e Residential: multi-unit,
e Residential: single unit excluding bach, and
e Residential: vacant.

[29] Class B comprises all properties within the transport services targeted rating area other
than those designated as Class A. Class A ratepayers will pay a differential rate equating
to 3.75 times the amount paid by Class B ratepayers.
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The Dunedin Transport rates to be levied are as follows:

Dunedin Transport Rate (inclusive of GST)
Classification 202;/ 23 ZOZ;/ 22
Class A 2,164,000 1,873,000
Class B 5,901,000 5,027,000
Total 8,065,000 6,900,000

Queenstown Transport Rate

[31] The Queenstown transport services targeted rate is to be levied on two classifications of
ratepayer, Class A and Class B. Class A ratepayers will pay a differential rate equating to
2.0 times the amount paid by Class B ratepayers.
[32] Class A ratepayers are made up of those properties within the Queenstown Transport
Services Rating Area that have the land use description of:
e Commercial: Retail, Multi-use within Commercial, and Services,
e Community Services: Multi-use within Community Services,
e  Multi-use: Commercial,
e Residential: Public Communal-licensed, and Public Communal-unlicensed,
e Transport: Air Transport, and Multi-use within Transport, and
e Recreational: Entertainment, Multi-use within recreational, Active indoor, Active
outdoor, Passive indoor, and Passive outdoor.
[33] Class B comprises all properties within the Queenstown Transport Services rating area
other than those designated as Class A.
[34] The Queenstown transport rates to be levied are as follows:
Queenstown Transport Rate (inclusive of GST)
2022/23 2021/22
Classification / /
$ $
Class A 528,000 381,000
Class B 1,469,000 1,103,000
Total 1,997,000 1,484,000
RURAL WATER QUALITY RATE
[35] The Rural Water Quality rate will be levied on the capital value of all rateable land
situated within the Otago region that:
(a) Has arural land use description; or
(b) Has a lifestyle land use description and a land area of at least two hectares.
[36] The proportion of the total rate requirement to be collected within each territorial
authority district/city will be based on the equalised capital values of each district/city.
371 The GST inclusive rate requirement of $995,000 for the 2022-23 year represents an

increase of 65% on the amount of $602,000 levied in the 2021-22 period.
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Rural Water Rate (inclusive of GST)
Rating Area 2022/23 2021/22
$ $

Rates charged on a capital value

basis:

Central Otago 219,000 137,000
Clutha 230,000 153,000
Dunedin 161,000 104,000
Queenstown 247,000 120,000
Waitaki (part) 138,000 88,000
Total 995,000 602,000

DAIRY MONITORING RATE
[38] The Dairy Monitoring rate will be levied on a targeted uniform basis on all rateable land,
situated within the Otago region that operates a Dairy Farm.

39] The GST inclusive rate requirement of $230,000 for the 2022-23 year represents an
increase of 6% on the amount of $216,000 levied in the 2021-22 period.

WILDING TREE RATE
[40] The Wilding Tree rate will be levied on a targeted uniform basis on all rateable land
situated within the Otago region.

[41] The GST inclusive rate requirement of $230,000 for the 2022-23 year remains the same
as the rates levied in the 2021-22 period.

CIVIL DEFENCE AND EMERGENCY MANAGEMENT RATE
[42] The Civil Defence and Emergency Management rate will be levied on a targeted uniform
basis on all rateable land situated within the Otago region.

[43] The GST inclusive rate requirement of $3,836,000 for the 2022-23 year represents an
increase of 13% on the amount of $3,403,000 levied in the 2021-22 period.

BIOSECURITY RATE

[44] The Biosecurity rate is to fund the management of pest plants and animals. It will be
assessed differentially on the rateable land value of all rateable land situated within the
territorial authority city/districts.

Biosecurity rates (inclusive of GST)

Rating Area 2021/22 2020/21
$ $

Rates charged on a land value basis:

Central Otago 441,000 352,000
Clutha 313,000 277,000
Dunedin 1,174,000 847,000
Queenstown 1,739,000 1,141,000
Waitaki (part) 218,000 184,000
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| Total | 3,885,000 2,801,000

PAYMENT AND PENALTY DATES
[45] The attached resolution provides that the due date for rates to be paid is 31 October
2022.

[46] It also provides for penalty dates in November 2022 and May 2023 as follows:
e A 10% penalty will apply to all unpaid rates on 1 November 2022.
e A 10% penalty will apply to all rates levied in previous financial years remaining
unpaid on 1 May 2023.

CONSIDERATIONS
Strategic Framework and Policy Considerations
[47] These rates are the result of Council’s Annual Plan process.

Financial Considerations
[48] Financial considerations associated with this report have been reported separately as
part of the Annual Plan 2022-23 adoption process.

Significance and Engagement

[49] Consultation on these rates requirements was undertaken as part of the Annual Plan
2022-23 consultation process with feedback submitted and considered as part of that
process. Recommendations were made in regard to rate requirements and the details in
the rates resolution reflect the amounts agreed.

Legislative Considerations

[50] The Otago Regional Council sets its rates in accordance with the requirements of the
Local Government (Rating) Act 2002 - Sections 23 and 24, and the Local Government Act
2002.

Risk Considerations
[51] There are no risk considerations associated with this report.

Climate Change Considerations
[52] There are no climate change considerations associated with this report.

Communications Considerations
[53] There are no communications considerations associated with this report.

ATTACHMENTS

1. Rating Resolution for Adoption Jun 22 (2) [7.2.1 - 8 pages]
2. Rating Report 2022 23 Sample Rates v 0.1 [7.2.2 - 14 pages]
3. Mean CV samples 2022 23 v 0.1 [7.2.3 - 2 pages]
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Rating Resolution for Adoption

That in accordance with the provisions of the Local Government (Rating) Act 2002, the Otago Regional
Council Annual Plan 2022-23, and all other power or authorities in that behalf enabling it, the Otago
Regional Council sets the following rates for the period commencing on the 15t day of July 2022 and
ending on the 30t day of June 2023, namely:

1 General Rates

A Uniform Annual General Charge set under section 15 of the Local Government (Rating) Act 2002 made
on every rating unit within the Otago region, assessed as a fixed amount of $57.11 per rating unit.
Revenue sought from the Uniform Annual General Charge amounts to $6,649,000.

A general rate set under sections 13 and 14 of the Local Government (Rating) Act 2002 made on every
rating unit within the Otago region, assessed differentially on the rateable capital value of all rateable
land situated within the territorial authority districts as detailed below:

District Rate cents in $ on Revenue Sought
Capital Value S
Central Otago 0.017409 2,223,000
Clutha 0.017690 1,544,000
Dunedin 0.024459 7,748,000
Queenstown Lakes 0.012837 7,184,000
Waitaki 0.017247 1,248,000
Total 19,947,000

2 River and Waterway Management Rates

2.1 Territorial Authority Districts

For the purpose of providing for maintenance and enhancement works of waterways within the Otago
region, a targeted rate set under sections 16, 17 and 18 of the Local Government (Rating) Act 2002,
made on every rating unit, assessed differentially on the rateable capital value of all rateable land
situated within the territorial authority districts and the Wakatipu and Wanaka river and waterway
management rating districts, as detailed below:

District Rate centsin $ on Revenue Sought
Capital Value S
Central Otago District 0.003062 391,000
Clutha District 0.005140 449,000
Dunedin City 0.001125 356,000
Waitaki District 0.006358 460,000
Wakatipu River & Waterway Management Rating District 0.001216 446,000
Wanaka River & Waterway Management Rating District 0.001742 336,000
Total 2,438,000

2.2 Lower Waitaki Rating Area

For the purpose of providing for maintenance and enhancement works of waterways within the Lower
Waitaki Rating Area, a targeted rate set under sections 16, 17, 18 and 146(1)(b) of the Local
Government (Rating) Act 2002, made on every rating unit within the rating area,
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assessed differentially on the rateable capital value of all rateable land within the classifications as

detailed below:

Lower Waitaki Rating Area

Classification

Rate centsin $ on

Revenue Sought

Capital Value S
A 0.148423 125,000
B 0.074118 71,000
Total 196,000

3 Flood Protection and Drainage Scheme Rates

3.1 Lower Clutha, Tokomairiro and Lower Taieri Schemes

For the purpose of providing for the maintenance and improvement of works, in the river and drainage
schemes listed below, a targeted rate set under sections 16, 17, 18 and 146(1)(b) of the Local
Government (Rating) Act 2002, made on every rating unit within the scheme area, assessed
differentially on the rateable capital value of all rateable land within the scheme classifications as

detailed below.

The targeted rates set below are the cents in the dollar on the rateable capital value of
rateable land situated within each classification.

Lower Clutha Flood Protection & Drainage Scheme
Classification Rate c?nts inSon Revenue Sought
Capital Value S
A 0.744975 68,000
B 0.295802 176,000
C 0.279370 343,000
D 0.175290 63,000
E 0.093123 57,000
F 0.010956 38,000
Ul 0.295797 4,000
U2 0.098601 253,000
u3 0.021911 18,000
U4 0.016433 72,000
Total 1,092,000
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Tokomairiro Drainage Scheme
Classification Rate cents in $ on Capital Value Revenue Sought
$

A 0.085133 9,000

B 0.063855 18,000

C 0.051082 25,000

D 0.038312 33,000

E 0.021285 20,000

F 0.008514 27,000

Ul 0.012771 52,000

Total 184,000

Lower Taieri Flood Protection Scheme
Rate cents in Revenue Rate cents in Revenue
Classification | $ on Capital Sought $ Classification | $ on Capital Sought $
Value Value
WEF1 0.236825 522,000 EF3 0.132964 1,000
WEF2 0.140128 539,000 EF4 0.107821 12,000
WEF3 0.002214 267 EF5 0.002996 2,000
WF4 0.003469 163 EF6 0.132589 1,000
WEF5 0.000000 0 EF7 0.001819 1,000
WEF6 0.000000 0 EF8 0.001721 41,000
WE7 0.000000 0 EF9 0.000798 4,000
WEF8 0.016645 1,000 EF10 0.000993 2,000
WF9 0.000000 0 EF12 0.156712 2,000
EF1 0.127633 33,000 EF13 0.156703 3,000
EF2 0.133511 43,000

Total 1,207,430

NOTE: The Lower Taieri Scheme has 21 classifications but WF5, WF6, WF7 and WF9 are not financially
viable to rate on due to the administration cost being higher than rate collected e.g. less than $10 per
classification.

3.2 East Taieri Scheme
Forthe purpose of providing for the maintenance andimprovement of works, in the East Taieri drainage
scheme, the following two rates are set:

Targeted Uniform Rate

A targeted uniform rate of $39.71 per hectare set under sections 16, 17, 18 and 146(1)(b) of the Local
Government (Rating) Act 2002, made on all rating units on all land within the scheme area, except for
land situated within classifications ED3, ED6 and ED7.

Revenue sought from the targeted uniform rate amounts to $184,000 but due to an overcharge in the
2021-22 rating year only $178,000 will be charged as agreed by council on 29t September 2021 where
2021-22 rates would remain as charged and a correction would be processed in 2022-23.

Targeted Differential Rate

A targeted rate set under sections 16, 17, 18 and 146(1)(b) of the Local Government (Rating) Act 2002,
made on every rating unit within the scheme area, except those rating units situated within
classifications ED3 and EDG6, assessed differentially on the area of land of all rateable land situated
within the scheme classifications as detailedbelow.
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The targeted differential rates set below, are the dollars per hectare of rateable land situated within
each classification.

2022-23 East Taieri revenue sought as per the Annual Plan

East Taieri Drainage Scheme - Targeted Differential Rate

Classification Rate $ per hectare Revenucse Sought
ED1 226.43 201,000
ED2 172.68 134,000
ED4 190.91 21,000
ED5 86.11 81,000
ED7 294.11 24,000
EDS 57.13 44,000
ED9 49.56 33,000
ED10 44.03 14,000
Total 552,000

2022-23 East Taieri revenue adjusted and sought (for the 2021-22 over charge)

East Taieri Drainage Scheme - Targeted Differential Rate

Classification Rate $ per hectare Revenug Sought
ED1 213.46 189,000
ED2 159.44 123,000
ED4 179.98 20,000
ED5 81.18 76,000
ED7 361.38 29,000
ED8 53.86 42,000
ED9 46.72 31,000
ED10 41.51 13,000
Total 523,000

The overcharge in the 2021-22 rating year for the above classifications as agreed by council on 29th
September 2021 where 2021-22 rates would remain as charged and a correction would be processed
in 2022-23, this has been included in the rate and revenue sought. The amount to be collected
includes the $29,000 (total amount was $33,000, $4,000 related to the uniform rate) overcharged in
the prior year as per the second table above.

Letters were sent to the 60 ratepayers whose adjustment was greater than $100, 9 ratepayers
contacted us with 6 of these ratepayers choosing to defer the adjustment to 2022/23.

3.3 West Taieri Scheme
For the purpose of providing for the maintenance and improvement of works, in the West Taieri
drainage scheme, the following two rates are set:

Targeted Uniform Rate

A targeted uniform rate of $42.03 per hectare set under sections 16, 17, 18 and 146(1)(b) of the Local
Government (Rating) Act 2002, made on all rating units on all land situated within classifications WD1,
WD2, WD3 and WD4 located within the scheme area.

Revenue sought from the targeted uniform rate amounts to $283,000.
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Targeted Differential Rate

A targeted rate set under sections 16, 17, 18 and 146(1)(b) of the Local Government (Rating) Act 2002,
made on every rating unit within the scheme area, assessed differentially on the area of land of all
rateable land situated within the scheme classifications as detailedbelow.

The targeted differential rates set below, are the dollars per hectare of rateable land situated within
each classification.

West Taieri Drainage Scheme - Targeted Differential Rate
Classification Rate $ per hectare Revenucse Sought
WD1 135.88 522,000
WD2 37.34 92,000
WD3 101.39 31,000
WD4 135.87 15,000
WD5 0.55 263
Total 660,263

3.4 Leith Flood Protection Scheme

For the purpose of providing for flood protection works, in the Leith Flood Protection scheme area, a
targeted rate set under sections 16, 17 and 18 of the Local Government (Rating) Act 2002, made on
every rating unit within the scheme area, assessed differentially on the rateable capital value of all
rateable land situated within the scheme classifications as detailed below:

Leith Flood Protection Scheme
Classification Rate Ct.ants inSon Revenue Sought
Capital Value S

A- Dir.ect benefit zone — . 0.076859 806,000
Excluding Forsyth Barr Stadium

A - Direct benefit. zone — 0.017537 34,000
Forsyth Barr Stadium only

B — Indirect benefit zone 0.003959 840,000
Total 1,680,000

4 Transport Services Rates

For the purpose of providing for urban passenger transport services within the Dunedin city area and
a service to Palmerston, and public passenger transport services within the Queenstown area,
targeted rates set under sections 16, 17 and 18 of the Local Government (Rating) Act 2002, made on
every rating unit within the transport rating areas, assessed differentially on the rateable capital value
of all rateable land situated within the transport rating classifications, as detailed below:

Dunedin Transport Services Rate
Classification Cen‘ts in$Son Revenue Sought
Capital Value S
Class A 0.091118 2,164,000
Class B (within Dunedin City) 0.024298 5,866,000
Class B (within Waitaki District) 0.020181 35,000
Total 8,065,000
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Queenstown Transport Services Rate
Classification Centsin $ on Revenue Sought
Capital Value S
Class A 0.010616 528,000
Class B 0.005308 1,469,000
Total 1,997,000

5 Rural Water Quality Rate

For the purpose of providing for the monitoring of rural water quality, a targeted rate set under sections
16, 17 and 18 of the Local Government (Rating) Act 2002, assessed on the capital value of all rateable
land situated within the territorial authority districts within the Otago region, that has a land use type
being:

Rural land use types, as follows:
e Rural - Arable Farming
Rural - Dairy
Rural - Forestry
Rural - Market Gardens and Orchards
Rural - Mineral Extraction
Rural - Multi-Use within Rural Industry
Rural - Specialist Livestock
Rural - Stock Finishing
Rural - Store Livestock
Rural - Vacant

Lifestyle land use types, with a land area of 2 hectares or greater, as follows:
o Lifestyle - Multi-Unit
o Lifestyle - Multi-Use within Lifestyle
o Lifestyle - Single Unit
e Lifestyle - Vacant

Rural Water Quality Rate
Rate centsin $ on Revenue Sought
Capital Value S
Central Otago 0.004434 219,000
Clutha 0.003931 230,000
Dunedin 0.004854 161,000
Queenstown Lakes 0.003481 247,000
Waitaki 0.004032 138,000
Total 995,000

6 Dairy Monitoring Rate

For the purpose of providing for monitoring the environmental effect of dairy farms, a targeted uniform
rate set under sections 16, 17 and 18 of the Local Government (Rating) Act 2002, assessed on all
rateable land used for dairy farming in the Otagoregion.

Dairy Monitoring Rate
Uniform rate Revenue Sought
$ $
All rating units 532.41 230,000
Total 230,000
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7. Wilding Tree Rate
For the purpose of providing for the control of wilding trees, a targeted uniform rate set under sections
16, 17 and 18 of the Local Government (Rating) Act 2002, assessed on all rateable land in the Otago

region.
Wilding Tree Rate
Uniform rate Revenue Sought
$ $
All rating units 1.98 230,000
Total 230,000

8 Civil Defence and Emergency Management Rate
For the purpose of providing for Civil Defence and Emergency Management functions undertaken by
the Council, a targeted uniform rate set under sections 16, 17 and 18 of the Local Government (Rating)
Act 2002, assessed on all rateable land in the Otago region.

Civil Defence and Emergency Management Rate
Uniform rate Revenue Sought
$ $
All rating units 32.95 3,836,000
Total 3,836,000

9 Biosecurity Rate

9.1 Territorial Authority Districts

For the purpose of managing pest plants and animals through inspections, education and promotion
of landowner led initiatives alongside undertaking control works for specified pests including rooks
and wallabies within the Otago region. This is a targeted rate set under sections 16, 17 and 18 of the
Local Government (Rating) Act 2002, made on every rating unit, assessed differentially on the rateable
land value of all rateable land situated within the territorial authority, as detailed below:

District Rate centsin $ on Revenue Sought
Land Value S
Central Otago 0.005883 441,000
Clutha 0.006605 313,000
Dunedin 0.005100 1,174,000
Queenstown Lakes 0.008334 1,739,000
Waitaki 0.005599 218,000
Total 3,885,000
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10. Other Matters

10.1 Rate Collection
That the Otago Regional Council collects the rates set and assessed in the Otago region, and that the
rates become due and payable on or before 31 October 2022.

10.2 Penalties on Unpaid Rates
Pursuant to Sections 57 and 58 of the Local Government (Rating) Act 2002, penalties will be added to
unpaid rates assessed by the Council within the Otago region and due to the Council during the
2022/2023 financial year asfollows:
a) A penalty of 10% to be added to rates assessed during the 2022/2023 financial year, or any
previous financial year, and which remain unpaid on 1 November2022.

b) A penalty of 10% to be added to rates which have been levied in any previous financial year
and which remain unpaid on 1 May 2023.

Penalties will not be added to rate balances where the ratepayer has elected the tri-annual direct debit
option of payment and where all payments under this payment option are honoured on the due
payment date.

The amount of unpaid rates to which a penalty shall be added shall include:
e Any penalty previously added to unpaid rates under Section 58 of the Local Government (Rating)

Act 2002.

e Any additional charges previously added to the amount of unpaid rates, and under Section 132 of
the Rating Powers Act 1988.

e Any rates previously levied under the Rating Powers Act 1988 that remainunpaid.
10.3 Valuation and Rating Records
That the valuation rolls and rate records for the rates collected by the Otago Regional Council be made

available for inspection during normal working hours at the office of the Council, Philip Laing House,
Level 2, 144 Rattray Street, Dunedin.
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Attachment to the Rating Report 2022/23
Proposed 2022/23 rates for a sample of properties
(current year rates included for comparative purposes)

Dunedin City Amount of rate per capital value
Dunedin Residential $250,000 $500,000 $750,000 $1,000,000
Assumed Land Value - Biosecurity rate $115,000 $240,000 $360,000 $550,000
2022/23 2021/22 2022/23 2021/22 2022/23 2021/22 2022/23 2021/22
Uniform regional rates
Uniform annual general charge 57.11 49.32 57.11 49.32 57.11 49.32 57.11 49.32
Emergency management uniform rate 32.95 29.82 32.95 29.82 32.95 29.82 32.95 29.82
Wilding trees uniform rate 1.98 2.02 1.98 2.02 1.98 2.02 1.98 2.02
92.03 81.15 92.03 81.15 92.03 81.15 92.03 81.15

Variable charges (capital value/land value/hectares)
General rate (CV) 61.15 56.19 122.29 112.39 183.44 168.58 244.59 224.78
River & Waterway Management (CV) 2.81 2.57 5.63 5.13 8.44 7.70 11.25 10.26
Biosecurity (LV) 9.58 6.92 20.00 14.43 30.00 21.65 45.84 33.08
Leith scheme - indirect benefit (CV) 9.90 9.98 19.79 19.96 29.69 29.94 39.59 39.92
Transport - class B (CV) 60.75 52.31 121.49 104.63 182.24 156.94 242.98 209.26

144.19 127.97 289.21 256.54 433.81 384.81 584.25 517.30
Total rates including Leith scheme indirect rate 236.22 209.12 381.24 337.69 525.84 465.96 676.28 598.44
Add the Leith scheme direct benefit rate margin (CV) 192.15 192.12 384.29 384.24 576.44 576.36 768.59 768.48
Total for properties in the Leith Direct Benefit zone 418.47 391.26 745.74 701.97 1,072.60 1,012.38 1,405.28 1,327.00
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Attachment to the Rating Report 2022/23
Proposed 2022/23 rates for a sample of properties
(current year rates included for comparative purposes)

Dunedin City Amount of rate per capital value
Mosgiel Residential $250,000 $500,000 $750,000 $1,000,000
Assumed Land Value - Biosecurity rate $115,000 $240,000 $360,000 $550,000
2022/23 2021/22 2022/23 2021/22 2022/23 2021/22 2022/23 2021/22
Uniform regional charges
Uniform annual general charge 57.11 49.32 57.11 49.32 57.11 49.32 57.11 49.32
Emergency management uniform rate 32.95 29.82 32.95 29.82 32.95 29.82 32.95 29.82
Wilding trees uniform rate 1.98 2.02 1.98 2.02 1.98 2.02 1.98 2.02
92.03 81.15 92.03 81.15 92.03 81.15 92.03 81.15

Variable charges (capital value/land value/hectares)
General rate (CV) 61.15 56.19 122.29 112.39 183.44 168.58 244.59 224.78
River & Waterway Management (CV) 2.81 2.57 5.63 5.13 8.44 7.70 11.25 10.26
Biosecurity (LV) 9.58 6.92 20.00 14.43 30.00 21.65 45.84 33.08
Transport - class B (CV) 60.75 52.31 121.49 104.63 182.24 156.94 242.98 209.26
Lower Taieri Flood - Class-EF8 (CV) 4.68 4.30 9.37 8.60 14.05 12.90 18.73 17.21
East Taieri Differential rate per ha - Class ED7 25.30 13.93 28.91 15.92 36.14 19.90 180.69 99.51

164.27 136.22 307.69 261.10 454.31 387.68 744.09 594.09
Total rates 256.30 217.37 399.72 342.25 546.34 468.83 836.12 675.24
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Attachment to the Rating Report 2022/23
Proposed 2022/23 rates for a sample of properties
(current year rates included for comparative purposes)

Dunedin City Amount of rate per capital value
Dunedin Commercial $500,000 $1,000,000 $1,500,000 $2,000,000
Assumed Land Value - Biosecurity rate $250,000 $500,000 $750,000 $1,000,000
2022/23 2021/22 2022/23 2021/22 2022/23 2021/22 2022/23 2021/22
Uniform regional charges
Uniform annual general charge 57.11 49.32 57.11 49.32 57.11 49.32 57.11 49.32
Emergency management uniform rate 32.95 29.82 32.95 29.82 32.95 29.82 32.95 29.82
Wilding trees uniform rate 1.98 2.02 1.98 2.02 1.98 2.02 1.98 2.02
92.03 81.15 92.03 81.15 92.03 81.15 92.03 81.15
Variable charges (capital value/land value/hectares)
General rate (CV) 122.29 112.39 244.59 224.78 366.88 337.17 489.18 449.56
River & Waterway Management (CV) 5.63 5.13 11.25 10.26 16.88 15.39 22.51 20.52
Biosecurity (LV) 20.84 15.03 41.67 30.07 62.51 45.10 83.34 60.14
Transport - class A (CV) 455.59 392.36 911.18 784.71 1,366.78 1,177.07 1,822.37 1,569.42
Leith scheme - indirect (CV) 19.79 19.96 39.59 39.92 59.38 59.88 79.17 79.84
624.14 544.87 1,248.28 1,089.74 1,872.43 1,634.61 2,496.57 2,179.48
Total Rates 716.17 626.02 1,340.31 1,170.89 1,964.46 1,715.76 2,588.60 2,260.62
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Attachment to the Rating Report 2022/23
Proposed 2022/23 rates for a sample of properties
(current year rates included for comparative purposes)

Dunedin City Amount of rate per capital value
West Taieri Farm $500,000 $800,000 $1,000,000 $1,500,000
Assumed Land Value - Biosecurity rate $600,000 $750,000 51,100,000 $1,100,000
Assumed hectares 15 20 30 50
2022/23 2021/22 2022/23 2021/22 2022/23 2021/22 2022/23 2021/22
Uniform regional charges
Uniform annual general charge 57.11 49.32 57.11 49.32 57.11 49.32 57.11 49.32
Emergency management uniform rate 32.95 29.82 32.95 29.82 32.95 29.82 32.95 29.82
Wilding trees uniform rate 1.98 2.02 1.98 2.02 1.98 2.02 1.98 2.02
92.03 81.15 92.03 81.15 92.03 81.15 92.03 81.15

Variable charges (capital value/land value/hectares)
General rate (CV) 122.29 112.39 195.67 179.82 244.59 224.78 366.88 337.17
River & Waterway Management (CV) 5.63 5.13 9.00 8.21 11.25 10.26 16.88 15.39
Biosecurity (LV) 31.25 22.55 50.01 36.08 62.51 45.10 91.68 66.15
Rural water quality (CV) 24.27 15.55 38.83 24.88 48.54 31.10 72.81 46.65
Lower Taieri Flood - Class WF1 (CV) 1,289.44 1,184.13 2,063.10 1,894.60 2,578.87 2,368.25 3,868.31 3,552.38
West Taieri drainage - Uniform rate per ha 630.52 561.70 840.69 748.93 1,261.04 1,123.40 2,101.73 1,872.34
West Taieri Differential rate per ha - Class WD1 2,038.21 1,814.87 2,717.61 2,419.83 4,076.42 3,629.74 6,794.03 6,049.57

4,141.61 3,716.32 5,914.92 5,312.36 8,283.22 7,432.63 13,312.33 11,939.64
Total Rates - Non-Dairy Farm 4,233.64 3,797.46 6,006.95 5,393.50 8,375.25 7,513.78 13,404.36 12,020.79
Add Dairy Farm uniform rate 532.41 508.71 532.41 508.71 532.41 508.71 532.41 508.71
Total Rates - Dairy Farm 4,766.05 4,306.17 6,539.35 5,902.21 8,907.66 8,022.49 13,936.76 12,529.49

Council Meeting 2022.06.29

113



Council Meeting Agenda - 29 June 2022 - MATTERS FOR COUNCIL CONSIDERATION

Queenstown Lakes District

Attachment to the Rating Report 2022/23
Proposed 2022/23 rates for a sample of properties
(current year rates included for comparative purposes)

Amount of rate per capital value

Wakatipu Residential $500,000 $750,000 $1,000,000 $1,500,000
Assumed Land Value - Biosecurity rate 5$340,000 $440,000 $560,000 $750,000
2022/23 2021/22 2022/23 2021/22 2022/23 2021/22 2022/23 2021/22
Uniform regional charges
Uniform annual general charge 57.11 49.32 57.11 49.32 57.11 49.32 57.11 49.32
Emergency management uniform rate 32.95 29.82 32.95 29.82 32.95 29.82 32.95 29.82
Wilding trees uniform rate 1.98 2.02 1.98 2.02 1.98 2.02 1.98 2.02
92.03 81.15 92.03 81.15 92.03 81.15 92.03 81.15

Variable charges (capital value/land value/hectares)
General rate (CV) 64.18 74.20 96.27 111.30 128.37 148.40 192.55 222.60
River & Waterway Management (CV) 6.08 8.22 9.12 12.34 12.16 16.45 18.24 24.68
Biosecurity (LV) 17.34 19.50 22.44 25.23 28.56 32.11 38.25 43.01
Transport - class B (CV) 26.54 29.64 39.81 44.47 53.08 59.29 79.62 88.94

114.14 131.57 167.65 193.34 222.17 256.25 328.66 379.22
Total Rates 206.17 212.72 259.68 274.49 314.20 337.40 420.69 460.37
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Queenstown Lakes District

Attachment to the Rating Report 2022/23
Proposed 2022/23 rates for a sample of properties
(current year rates included for comparative purposes)

Amount of rate per capital value

Wanaka Residential $500,000 $750,000 $1,000,000 $1,500,000
Assumed Land Value - Biosecurity rate 5$340,000 $440,000 $560,000 $750,000
2022/23 2021/22 2022/23 2021/22 2022/23 2021/22 2022/23 2021/22
Uniform regional charges
Uniform annual general charge 57.11 49.32 57.11 49.32 57.11 49.32 57.11 49.32
Emergency management uniform rate 32.95 29.82 32.95 29.82 32.95 29.82 32.95 29.82
Wilding trees uniform rate 1.98 2.02 1.98 2.02 1.98 2.02 1.98 2.02
92.03 81.15 92.03 81.15 92.03 81.15 92.03 81.15
Variable charges (capital value/land value/hectares)
General rate (CV) 64.18 74.20 96.27 111.30 128.37 148.40 192.55 222.60
River & Waterway Management (CV) 8.71 13.39 13.06 20.09 17.42 26.78 26.13 40.17
Biosecurity (LV) 17.34 19.50 22.44 25.23 28.56 32.11 38.25 43.01
90.23 107.09 131.78 156.62 174.34 207.30 256.92 305.78
Total Rates 182.26 188.24 223.81 237.77 266.37 288.44 348.96 386.93
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Queenstown Lakes District

Attachment to the Rating Report 2022/23
Proposed 2022/23 rates for a sample of properties
(current year rates included for comparative purposes)

Amount of rate per capital value

Wakatipu Commercial $500,000 $1,000,000 $1,500,000 $2,000,000
Assumed Land Value - Biosecurity rate $250,000 $500,000 $750,000 $1,000,000
2022/23 2021/22 2022/23 2021/22 2022/23 2021/22 2022/23 2021/22
Uniform regional charges
Uniform annual general charge 57.11 49.32 57.11 49.32 57.11 49.32 57.11 49.32
Emergency management uniform rate 32.95 29.82 32.95 29.82 32.95 29.82 32.95 29.82
Wilding trees uniform rate 1.98 2.02 1.98 2.02 1.98 2.02 1.98 2.02
92.03 81.15 92.03 81.15 92.03 81.15 92.03 81.15
Variable charges (capital value/land value/hectares)
General rate (CV) 64.18 74.20 128.37 148.40 192.55 222.61 256.73 296.81
River & Waterway Management (CV) 6.08 8.22 12.16 16.45 18.24 24.67 24.33 32.89
Biosecurity (LV) 12.75 14.34 25.50 28.67 38.25 43.01 51.00 57.35
Transport - class A (CV) 53.08 59.29 106.16 118.58 159.24 177.87 212.32 237.16
136.09 156.05 272.19 312.10 408.28 468.15 544.38 624.20
Total Rates 228.12 237.20 364.22 393.25 500.31 549.30 636.41 705.35
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Central Otago District

Attachment to the Rating Report 2022/23
Proposed 2022/23 rates for a sample of properties
(current year rates included for comparative purposes)

Amount of rate per capital value

Alexandra Residential $250,000 $500,000 $750,000 $1,000,000
Assumed Land Value - Biosecurity rate $115,000 $240,000 $360,000 $550,000
2022/23 2021/22 2022/23 2021/22 2022/23 2021/22 2022/23 2021/22
Uniform regional charges
Uniform annual general charge 57.11 49.32 57.11 49.32 57.11 49.32 57.11 49.32
Emergency management uniform rate 32.95 29.82 32.95 29.82 32.95 29.82 32.95 29.82
Wilding trees uniform rate 1.98 2.02 1.98 2.02 1.98 2.02 1.98 2.02
92.03 81.15 92.03 81.15 92.03 81.15 92.03 81.15
Variable charges (capital value/land value/hectares)
General rate (CV) 43.52 39.43 87.04 78.86 130.56 118.29 174.09 157.72
River & Waterway Management (CV) 7.65 7.36 15.31 14.73 22.96 22.09 30.62 29.46
Biosecurity (LV) 7.60 6.17 15.85 12.87 23.78 19.30 36.33 29.49
58.77 52.96 118.20 106.46 177.31 159.69 241.03 216.67
Total Rates 150.80 134.11 210.24 187.61 269.34 240.84 333.06 297.82

Council Meeting 2022.06.29

117




Council Meeting Agenda - 29 June 2022 - MATTERS FOR COUNCIL CONSIDERATION

Attachment to the Rating Report 2022/23
Proposed 2022/23 rates for a sample of properties
(current year rates included for comparative purposes)

Central Otago District Amount of rate per capital value
Central Otago Farm $500,000 $1,000,000 $1,500,000 $2,000,000
Assumed Land Value - Biosecurity rate $375,000 $750,000 $1,125,000 $1,500,000
2022/23 2021/22 2022/23 2021/22 2022/23 2021/22 2022/23 2021/22
Uniform regional charges
Uniform annual general charge 57.11 49.32 57.11 49.32 57.11 49.32 57.11 49.32
Emergency management uniform rate 32.95 29.82 32.95 29.82 32.95 29.82 32.95 29.82
Wilding trees uniform rate 1.98 2.02 1.98 2.02 1.98 2.02 1.98 2.02
92.03 81.15 92.03 81.15 92.03 81.15 92.03 81.15
Variable charges (capital value/land value/hectares)
General rate (CV) 87.04 78.86 174.09 157.72 261.13 236.58 348.17 315.44
River & Waterway Management (CV) 15.31 14.73 30.62 29.46 45.93 44.19 61.23 58.92
Biosecurity (LV) 24.77 20.11 49.54 40.22 74.31 60.33 99.08 80.44
Rural water quality - on qualifying land use types (CV) 22.17 14.06 44.34 28.12 66.52 42.17 88.69 56.23
149.29 127.76 298.59 255.51 447.88 383.27 597.18 511.03
Total Rates - Non-Dairy Farm 241.33 208.90 390.62 336.66 539.91 464.42 689.21 592.18
Add Dairy Farm uniform rate 532.41 508.71 532.41 508.71 532.41 508.71 532.41 508.71
Total Rates - Dairy Farm 773.73 717.61 923.03 845.37 1,072.32 973.12 1,221.62 1,100.88
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Clutha District

Attachment to the Rating Report 2022/23
Proposed 2022/23 rates for a sample of properties
(current year rates included for comparative purposes)

Amount of rate per capital value

Balclutha Residential $250,000 $500,000 $750,000 $1,000,000
Assumed Land Value - Biosecurity rate $115,000 $240,000 $360,000 $550,000
2022/23 2021/22 2022/23 2021/22 2022/23 2021/22 2022/23 2021/22
Uniform regional charges
Uniform annual general charge 57.11 49.32 57.11 49.32 57.11 49.32 57.11 49.32
Emergency management uniform rate 32.95 29.82 32.95 29.82 32.95 29.82 32.95 29.82
Wilding trees uniform rate 1.98 2.02 1.98 2.02 1.98 2.02 1.98 2.02
92.03 81.15 92.03 81.15 92.03 81.15 92.03 81.15

Variable charges (capital value/land value/hectares)
General rate (CV) 44.22 41.06 88.45 82.11 132.67 123.17 176.90 164.22
River & Waterway Management (CV) 12.85 11.93 25.70 23.86 38.55 35.80 51.40 47.73
Biosecurity (LV) 6.44 5.72 13.44 11.93 20.16 17.89 30.80 27.34
Lower Clutha Flood Protection - Class U2 (CV) 246.50 222.84 493.01 445.67 739.51 668.51 986.01 891.34

310.02 281.54 620.59 563.58 930.89 845.37 1,245.10 1,130.63
Total Rates 402.05 362.69 712.62 644.72 1,022.92 926.51 1,337.14 1,211.77
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Attachment to the Rating Report 2022/23
Proposed 2022/23 rates for a sample of properties
(current year rates included for comparative purposes)

Clutha District Amount of rate per capital value
Milton Residential $250,000 $500,000 $750,000 $1,000,000
Assumed Land Value - Biosecurity rate $115,000 $240,000 $360,000 $550,000
2022/23 2021/22 2022/23 2021/22 2022/23 2021/22 2022/23 2021/22
Uniform regional charges
Uniform annual general charge 57.11 49.32 57.11 49.32 57.11 49.32 57.11 49.32
Emergency management uniform rate 32.95 29.82 32.95 29.82 32.95 29.82 32.95 29.82
Wilding trees uniform rate 1.98 2.02 1.98 2.02 1.98 2.02 1.98 2.02
92.03 81.15 92.03 81.15 92.03 81.15 92.03 81.15
Variable charges (capital value/land value/hectares)
General rate (CV) 44.22 41.06 88.45 82.11 132.67 123.17 176.90 164.22
River & Waterway Management (CV) 12.85 11.93 25.70 23.86 38.55 35.80 51.40 47.73
Biosecurity (LV) 6.44 5.72 13.44 11.93 20.16 17.89 30.80 27.34
Tokomairiro Drainage - Class U1 (CV) 31.93 30.16 63.85 60.31 95.78 90.47 127.71 120.63
95.44 88.86 191.44 178.22 287.16 267.33 386.80 359.92
Total Rates 187.47 170.01 283.47 259.37 379.19 348.48 478.83 441.06
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Attachment to the Rating Report 2022/23
Proposed 2022/23 rates for a sample of properties
(current year rates included for comparative purposes)

Clutha District Amount of rate per capital value
Clutha Farm $500,000 $1,000,000 $1,500,000 $2,000,000
Assumed Land Value - Biosecurity rate $375,000 $750,000 $1,125,000 $1,500,000
2022/23 2021/22 2022/23 2021/22 2022/23 2021/22 2022/23 2021/22
Uniform regional charges
Uniform annual general charge 57.11 49.32 57.11 49.32 57.11 49.32 57.11 49.32
Emergency management uniform rate 32.95 29.82 32.95 29.82 32.95 29.82 32.95 29.82
Wilding trees uniform rate 1.98 2.02 1.98 2.02 1.98 2.02 1.98 2.02
92.03 81.15 92.03 81.15 92.03 81.15 92.03 81.15
Variable charges (capital value/land value/hectares)
General rate (CV) 88.45 82.11 176.90 164.22 265.35 246.33 353.80 328.45
River & Waterway Management (CV) 25.70 23.86 51.40 47.73 77.10 71.59 102.80 95.46
Biosecurity (LV) 21.00 18.64 41.99 37.28 62.99 55.91 83.99 74.55
Lower Clutha Flood Protection - Class C (CV) 1,396.85 1,262.74 2,793.70 2,525.48 4,190.55 3,788.21 5,587.39 5,050.95
Rural water quality - on qualifying land use types (CV) 19.66 13.02 39.31 26.04 58.97 39.06 78.63 52.08
1,551.65 1,400.37 3,103.30 2,800.75 4,654.96 4,201.12 6,206.61 5,601.49
Total Rates - Non-Dairy Farm 1,643.68 1,481.52 3,195.34 2,881.89 4,746.99 4,282.27 6,298.64 5,682.64
Add Dairy Farm uniform rate 532.41 508.71 532.41 508.71 532.41 508.71 532.41 508.71
Total Rates - Dairy Farm 2,176.09 1,990.23 3,727.74 3,390.60 5,279.39 4,790.97 6,831.05 6,191.34
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Waitaki District

Attachment to the Rating Report 2022/23
Proposed 2022/23 rates for a sample of properties
(current year rates included for comparative purposes)

Amount of rate per capital value

Oamaru Residential $250,000 $500,000 $750,000 $1,000,000
Assumed Land Value - Biosecurity rate $115,000 $240,000 $360,000 $550,000
2022/23 2021/22 2022/23 2021/22 2022/23 2021/22 2022/23 2021/22
Uniform regional charges
Uniform annual general charge 57.11 49.32 57.11 49.32 57.11 49.32 57.11 49.32
Emergency management uniform rate 32.95 29.82 32.95 29.82 32.95 29.82 32.95 29.82
Wilding trees uniform rate 1.98 2.02 1.98 2.02 1.98 2.02 1.98 2.02
92.03 81.15 92.03 81.15 92.03 81.15 92.03 81.15
Variable charges (capital value/land value/hectares)
General rate (CV) 43.12 39.16 86.23 78.32 129.35 117.49 172.47 156.65
River & Waterway Management (CV) 15.89 16.01 31.79 32.03 47.68 48.04 63.58 64.06
Biosecurity (LV) 6.77 5.72 14.12 11.93 21.18 17.89 32.36 27.34
65.78 60.89 132.14 122.28 198.21 183.42 268.40 248.05
Total rates 157.81 142.04 224.17 203.43 290.24 264.57 360.43 329.19
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Attachment to the Rating Report 2022/23
Proposed 2022/23 rates for a sample of properties
(current year rates included for comparative purposes)

Waitaki District Amount of rate per capital value
Waitaki Farm $500,000 $1,000,000 $1,500,000 $2,000,000
Assumed Land Value - Biosecurity rate $375,000 $750,000 $1,125,000 $1,500,000
2022/23 2021/22 2022/23 2021/22 2022/23 2021/22 2022/23 2021/22
Uniform regional charges
Uniform annual general charge 57.11 49.32 57.11 49.32 57.11 49.32 57.11 49.32
Emergency management uniform rate 32.95 29.82 32.95 29.82 32.95 29.82 32.95 29.82
Wilding trees uniform rate 1.98 2.02 1.98 2.02 1.98 2.02 1.98 2.02
92.03 81.15 92.03 81.15 92.03 81.15 92.03 81.15
Variable charges (capital value/land value/hectares)
General rate (CV) 86.23 78.32 172.47 156.65 258.70 234.97 344.93 313.30
River & Waterway Management (CV) 31.79 32.03 63.58 64.06 95.37 96.09 127.16 128.11
Biosecurity (LV) 22.06 18.64 44.12 37.28 66.19 55.92 88.25 74.55
Rural water quality - on qualifying land use types (CV) 20.16 13.02 40.32 26.04 60.48 39.06 80.63 52.08
160.24 142.01 320.49 284.02 480.73 426.03 640.97 568.05
Total Rates - Non-Dairy Farm 252.27 223.16 412.52 365.17 572.76 507.18 733.00 649.19
Add Dairy Farm uniform rate 532.41 508.71 532.41 508.71 532.41 508.71 532.41 508.71
Total Rates - Dairy Farm 784.68 731.87 944.93 873.88 1,105.17 1,015.89 1,265.41 1,157.90
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Dunedin City
Dunedin Resident
Assumed land value

Uniform regional rates
Uniform annual general charge
Emergency management uniform rate
Wilding trees uniform rate

(capital value/land
General rate (CV)
River & Waterway Management (CV)
Biosecurity (LV)
Transport - class B (CV)
Leith Indirect (CV)

Total rates including Leith scheme indirect rate

Add the Leith scheme direct benefit rate margin (CV)

Total for properties in the Leith Direct Benefit zone

Queenstown Lakes District
Wanaka Residential
Assumed land value

Uniform regional charges

Uniform annual general charge
Emergency management uniform rate
Wilding trees uniform rate

(capital value/land
General rate (CV)
River & Waterway Management (V)
Biosecurity (LV)

Total Rates

Central Otago District
Alexandra Residential

Assumed land value

Uniform regional charges

Uniform annual general charge
Emergency management uniform rate
Wilding trees uniform rate

(capital value/land
General rate (CV)
River & Waterway Management (CV)
Biosecurity (LV)

Total Rates
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Amount of rate per capital value

$420,000 $420,000
$210,000 $210,000
2022/23 2021/22

s7.11 2932

3295 20.82

198 202

9203 8115

10273 94.41

473 431

1750 1263

10205 87.89

1663 1677

243.63 216.00

335.67 297.15

32281 32276

64185 603.14

Amount of rate per capital value

$1,190,000 $840,000
$595,000 $420,000
2022/23 2021/22

5711 2932

3295 29.82

1.98 2.02

52.03 8115

152.76 124.66

2073 2249

3034 24.09

203.83 171.24

295.86 252.39

Amount of rate per capital value

$530,000 $520,000
$265,000 $260,000
2022/23 2021/22

57.11 4932

3295 29.82

198 202

9203 8115

9227 82.02

16.23 1532

17.50 13.94

126.00 111.28

218.03 19242
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Dunedin City
Mosgiel Residential
Assumed land value

Assumed hectares

Uniform regional charges
Uniform annual general charge
Emergency management uniform rate
Wilding trees uniform rate

(capital value/land
General rate (CV)
River & Waterway Management (CV)
Biosecurity (LV)
Transport - class B (CV)
Lower Taieri Flood - Class EF8 (CV)

East Taieri Differential rate per ha - Class ED7

Total rates

Queenstown Lakes District

Wakatipu Residential
Assumed land value

Uniform regional charges

Uniform annual general charge
Emergency management uniform rate
Wilding trees uniform rate

(capital value/land
General rate (CV)
River & Waterway Management (CV)
Biosecurity (LV)
Transport - class B (CV)

Total Rates

Central Otago District
Central Otago Farm

Assumed land value

Uniform regional charges

Uniform annual general charge
Emergency management uniform rate
Wilding trees uniform rate

(capital value/land
General rate (CV)
River & Waterway Management (CV)
Biosecurity (LV)
Rural water quality (CV)

Total Rates - Non-Dairy Farm
Add Dairy Farm uniform rate
Total Rates - Dairy Farm

Attachment to the Rating Report 2022/23
Proposed 2022/23 rates for a sample of properties based on estimated median capital values
(current year rates included for comparative purposes)

Amount of rate per capital value

$420,000 $420,000
$210,000 $210,000
008 008

2022/23 2021/22

57.11 2932

3295 29.82

1.98 2.02

9203 8115

102.73 94.41

473 431

17.50 1263

102.05 87.89

7.87 7.23

2891 1592

263.79 222.38

355.82 30353

Amount of rate per capital value

$1,190,000 $840,000
$595,000 $420,000
2022/23 2021/22

5711 4932

3295 29.82

1.98 2.02

52.03 8115

152.76 124.66

1447 1382

3034 24.09

63.17 49.80

26074 21236

352.77 293.51

Amount of rate per capital value

$1,460,000 $1,460,000
51,095,000 $1,095,000
2022/23 2021/22

57.11 4932

3295 29.82

198 202

92.03 8115

25017 23027

44.70 4301

7233 58.72

64.74 4105

a3s.90 373.05

527.97 454.20

53241 508.71

1,060.38 962.90

Dunedin City
Dunedin Commercial
Assumed land value

Uniform regional charges
Uniform annual general charge
Emergency management uniform rate
Wilding trees uniform rate

ges (capital value/land
General rate (CV)
River & Waterway Management (CV)
Biosecurity (LV)
Transport - class A (CV)
Leith scheme - Indirect (CV)

Total Rates

Queenstown Lakes District
Wakatipu Commercial
Assumed land value

Uniform regional charges

Uniform annual general charge
Emergency management uniform rate
Wilding trees uniform rate

(capital value/land
General rate (CV)
River & Waterway Management (CV)
Biosecurity (LV)
Transport - class A (CV)

Total Rates
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Amount of rate per capital value

$2,300,000 $2,300,000
$1,150,000 $1,150,000
2022/23 2021/22

5711 4932

3295 29.82

1.98 2.02

9203 8115

562.56 516.99

2588 2360

95.84 69.16

2,095.72 1,804.83

91.05 9181

2,871.05 2,506.40

2,963.08 2,587.55

Amount of rate per capital value

$2,570,000 $1,530,000

$1,285,000 $765,000
2022/23 2021/22

5711 4932

3295 29.82

198 2.02

9203 8115

329.90 227.06

3126 2516

65.53 43.87

27283 181.42

69952 47752

791.55 558.66

Dunedin City
West T: Farm
Assumed land value
Assumed hectares

Uniform regional charges
Uniform annual general charge
Emergency management uniform rate
Wilding trees uniform rate

General rate (CV)

River & Waterway Management (CV)
Biosecurity (LV)

Rural water quality (CV)

Lower Taieri Flood - Class WF1 (CV)

West Taieri drainage - Uniform rate per ha
West Taieri Differential rate per ha - Class WD1

Total Rates - Non-Dairy Farm
‘Add Dairy Farm uniform rate
Total Rates - Dairy Farm

Queenstown Lakes District
Queenstown Lakes Farm
Assumed land value

Uniform regional charges

Uniform annual general charge
Emergency management uniform rate
Wilding trees uniform rate

General rate (CV)

River & Waterway Management (CV)
Biosecurity (LV)

Rural water quality (CV)

Total Rates - Non-Dairy Farm
‘Add Dairy Farm uniform rate
Total Rates - Dairy Farm

Amount of rate per capital value

$570,000 $550,000
$423,750 $412,500
10 10
2022/23 2021/22
5711 4932
3295 29.82
1.98 2.02
9203 8115
139.42 12363
641 564
3532 2481
27.67 17.10
1,469.96 130254
42035 37447
1,358.81 1,209.91
3,457.93 3,058.10
3,549.96 3,139.25
532.41 50871
4,082.36 3,647.95

Amount of rate per capital value

$2,870,000 $1,910,000
$2,152,500 $1,432,500
2022/23 2021/22

57.11 49.32

3295 29.82

198 2,02

92.03 8115

368.41 283.45

3491 3141

109.77 8215

99.90 55.15

612.98 452.16

705.01 533.31

53241 508.71

1,237.42 1,042.02



Clutha District
Balclutha Residential
Assumed land value

Uniform regional charges

Uniform annual general charge
Emergency management uniform rate
Wilding trees uniform rate

(capital value/land
General rate (CV)
River & Waterway Management (CV)
Biosecurity (LV)
Lower Clutha Flood Protection - Class U2 (CV)

Total Rates

Waitaki District
©Oamaru Residential

Assumed land value

Uniform regional charges
Uniform annual general charge
Emergency management uniform rate
Wilding trees uniform rate

(capital
General rate (CV)

River & Waterway Management (CV)
Biosecurity (LV)

Total rates
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Amount of rate per capital value

$280,000 $270,000
137,500 $135,000
2022/23 2021/22

5711 2932

3295 29.82

1.98 2.02

52.03 8115

49553 4434

1439 1289

7.70 6.71

276.08 240.66

347.71 304.60

439.74 385.75

Amount of rate per capital value

$330,000 $330,000
$165,000 $165,000
2022/23 2021/22

57.11 49.32

3295 2982

198 2.02

92.03 8115

56.91 51.69

20.98 2114

971 8.20

87.60 81.03

179.63 16218
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Clutha District
Milton Residential
Assumed land value

Uniform regional charges
Uniform annual general charge
Emergency management uniform rate
Wilding trees uniform rate

(capital value;
General rate (CV)
River & Waterway Management (CV)
Biosecurity (LV)
Tokomairiro Drainage - Class U1 (CV)

Total Rates

Waitaki District
Waitaki Farm

Assumed land value

Uniform regional charges
Uniform annual general charge
Emergency management uniform rate
Wilding trees uniform rate

(capital
General rate (CV)

River & Waterway Management (CV)
Biosecurity (LV)

Rural water quality (CV)

Total Rates - Non-Dairy Farm
Add Dairy Farm uniform rate
Total Rates - Dairy Farm

Amount of rate per capital value

$280,000 $270,000
$137,500 $135,000
2022/23 2021/22

5711 4932

3295 29.82

1.98 2.02

52.03 8115

4953 4434

1439 1289

7.70 6.71

3576 3257

107.38 %651

199.41 177.65

Amount of rate per capital value

$1,130,000 $1,030,000

$843,750 $772,500
2022/23 2021/22

57.11 4932

3295 2082

1.98 202

92.03 8115

194.89 16135

7184 65.98

49.64 38.40

4556 2682

361.93 29254

453.96 373.69

532.41 508.71

986.37 882.40

Clutha District
Clutha Farm
Assumed land value

Uniform regional charges
Uniform annual general charge
Emergency management uniform rate
Wilding trees uniform rate

(capital value/land
General rate (CV)
River & Waterway Management (CV)
Biosecurity (LV)
Lower Clutha Flood Protection - Class C (CV)
Rural water quality (CV)

Total Rates - Non-Dairy Farm
Add Dairy Farm uniform rate
Total Rates - Dairy Farm
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Amount of rate per capital value

$1,320,000 $1,280,000
$990,000 $960,000
2022/23 2021/22
57.11 4932
3295 29.82
198 2,02
92.03 8115
233.51 21021
67.85 61.09
55.43 47.71
3,687.68 3,232.61
51.90 3333
4,09.36 3,584.95
4,188.39 3,666.10
53241 508.71
4,720.80 4,174.81
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7.3. ECO Fund Approval

Prepared for: Council

Report No. ENV2206

Activity: Governance Report

Author: Richard Ewans, Partnership Lead - Biodiversity
Endorsed by: Gavin Palmer, General Manager Operations
Date: 29 June 2022

PURPOSE

(1]

This report seeks Council approval to fund the recommended ECO Fund applications and
applications for additional incentives funding for the April 2022 round.

EXECUTIVE SUMMARY

[2]

(3]

The ECO Fund supports community driven projects that protect, enhance and promote
Otago’s environment. The Otago Regional Council provided $290,000 to the ECO Fund
for the April 2022 round. Additional contestable incentives community funding totalling
$180,000 was provided for Long Term Plan 2021-2031 priorities for: sustained rabbit
management ($100,000), native planting after wilding pine removal ($50,000) and
native planting for water quality ($30,000). The additional incentives funding was
assessed, and will be administered, using ECO Fund processes.

The April 2022 funding round including the additional incentives funding received 53
applications seeking a total of $1,108,239. The ECO Fund Assessment Panel met on 30
May 2022 to assess the applications. Following the assessment, the Assessment Panel
has recommended 25 applications to Council for funding to a total value of $443,125
(see paragraph 15).

RECOMMENDATION
That the Council:

1) Receives this report.
2) Approves the funding recommendations of the ECO Fund Assessment Panel for the April
2022 round to a total value of $443,125.
3) Notes that the annual review of ECO Fund will be completed by December 2022 in time for
the next round in March 2023.
BACKGROUND
[4]  The ECO (Environment. Community. Otago) Fund supports community driven projects
that protect, enhance and/or promote Otago’s environment. The Otago Regional
Council (ORC) provided $290,000 to the ECO Fund for the April 2022 round.
[5]  The ECO Fund was established in July 2018. The ECO Fund has funded 76 projects (from

184 applications) totalling just over $753,000 (out of $2.59 million requested) over 7
rounds. Each round has averaged 26 applications being submitted and has been
oversubscribed by around 300% on average.
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(6]

(71

(8]

(9]
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Additional contestable incentives community funding totalling $180,000 was provided
for the following strategic Long-Term Plan 2021-2031 priorities: sustained rabbit
management ($100,000), native planting after wilding pine removal ($50,000) and
native planting for water quality ($30,000). Council approved administration of this
funding using ECO Fund processes on 23 February 2022. The additional incentives
funding was ringfenced for each priority.

The ECO Fund was reviewed by staff in early 2022 and recommendations were adopted
by Council on 23 February 2022%. Changes included moving to annual funding rounds
(from biannual) and revised assessment criteria. The following supporting documents
are provided as attachments to this paper: ECO Fund Terms and Conditions (Attachment
1), ECO Fund Assessment Criteria Scoring (Attachment 2), Additional Rabbit
Management Criteria (Attachment 3).

Development of an online application form took place during March 2022 and
applications for this round opened on 31 March and closed on 1 May 2022. A total of 53
applications were received seeking a total of $1,108,239 as detailed in Table 1 below.

April 2022 Funding Round

Funds
available

Funds
requested

Number of

Category applications

ECO Fund 40 $879,289 $290,000

Incentives - sustained rabbit management 4 $159,150 $100,000

Incentives - native planting after wilding

. 4 23,125
pine removal ?

$50,000

Incentives - native planting for water

. 5 $46,675
quality

$30,000

TOTAL 53 $1,108,239 $470,000

Table 1 — Summary of funds requested for the April 2022 round of ECO Fund and additional
incentives funding.

There have been 7 previous rounds of the ECO Fund, all of which have been heavily
oversubscribed. The number of applications and level of oversubscription per round
suggest there is significant demand for community-driven environmental projects in
Otago. The summary details of the previous rounds of the ECO Fund are shown in Table
2 below.

Number of | Funds Nur.nber of Total
Round applications | requested Projects amount
funded funded
March 2021 25 $296,725 11 $123,525
October 2020 35 $534,877 10 $124,743
March 2020 24 $323,312 14 $132,574
October 2019 24 $388,264 11 $117,426
May 2019 25 $331,731 11 $73,666
January 2019 24 $386,321 9 $73,666
September 2018 27 $332,824 10 $107,666
TOTAL 184 $2,594,054 76 $753,266

Table 2 — Summary of previous ECO Fund rounds.

1 ECO Fund Review, Report OPS2204, Report to 23 February 2022 meeting of Otago Regional Council.
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[10] Administration of the ECO Fund is a multi-staged process. This process is detailed in
Figure 1 below. This paper to Council marks Step 5 in the process.

3 - Staff conduct intial

1 - Applications open 2 - Applications close.
PP p pp . assessment. Moderated
for a month. Staff and Documentation i
g 5 staff score distributed
Councillor assessment distributed assessment .
to Councillor
panels selected. panels.

assessment panel.

4 - Councillor
assessment panel meet
to agree on final
rankings and
recommendations.

5 - Recommendation
paper brought to
Council. Funding
decisions made.

6 - Applicants informed
of outcome via letter
and email.

9 - Annual review of

7 - Funding agreerpents 8- E{’Oject . ECO Fund by staff.
for successful projects accountability reporting Gt comes Tenait =4 g
signed. back to ORC staff. P

Council.

Figure 1 — ECO Fund process for administration.

DISCUSSION

[11]  Applications to the ECO Fund were assessed against the criteria listed in Attachment 2 of
this paper. Each application was given a score out of 30 in the assessment. Funding
recommendations are determined by how highly an application scores relative to the
other applications assessed in the funding round. Applications that did not meet the ECO
Fund Terms and Conditions (Attachment 1) were not scored.

[12] A five member staff panel independently reviewed and scored applications, then met on
17 May 2022 to conduct an initial assessment of applications and provide a single
moderated staff score for each application to the Council Assessment Panel. The
Assessment Panel, consisting of three Council members? and one mana whenua
representative, also independently reviewed and scored applications, then met on 30
May 2022 supported by three staff. The Assessment Panel moderated scoring and
determined final recommendations for funding to be brought to Council for approval.

[13] A summary of all applications to the April 2022 round of ECO Fund with their final score
is provided in Attachment 4. A map showing the location of all applications received is
provided in Attachment 5.

[14] The Assessment Panel did not consider 3 of the 53 applications for assessment. This was
because the applications were incomplete or did not meet all Terms and Conditions of
the ECO Fund (see Attachment 1).

[15] Following the assessment process for the April 2022 round, the Assessment Panel are
recommending 25 applications for funding at a total value of $443,125: 14 applications
totalling $290,000 from ECO Fund and 11 applications totalling $153,125 from the

2 Councillors Deaker, Forbes and Wilson.
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additional incentives funding. The recommended projects for funding from the Panel to
Council are detailed in Tables 3-6 below. All funding was fully allocated except for the
incentives funding for planting after wilding pine removal which was undersubscribed
and had $26,875 unallocated. As the incentives for this programme are ‘ring-fenced’ the
amount cannot be re-allocated to other applications. It will remain in the 2021/22
budget un-spent.

[16] The amount recommended to be granted to some projects is less than that requested.
This is due to one of three reasons:

i The applicant had funds remaining from a previous ECO Fund grant which can be
utilised towards this year’s project;

ii. The project was ranked lowest within the cut off of funds available and hence
could only be funded the remaining balance of funds available; and/or

iii. The project had ineligible or inappropriate costs within the application.

Applicant Project type ECO Fund Amount
PP ) P priority

Southern Lakes Sanctuary Mohua translocation - Biodiversity $26,125.00
helicopters and bait stations

Haehaeata Natural Heritage Community nursery - wages | Biodiversity $38,124.00

Charitable Trust

Yellow-eyed Penguin Trust Revegetation of yellow-eyed | Biodiversity $17,091.00
penguin habitat

Save The Otago Peninsula Inc. | Fencing significant forest Biodiversity $17,926.00

(STOP) remnant

Wakatipu Reforestation Trust | Education through Environmental $45,733.00
workshops and planting education
days

Friends of Bullock Creek Weed control Water quality $12,000.00

Incorporated

Aroha Kaikorai Valley Trust Trap network - operations Biodiversity $19,226.00
plan and traps

Quarantine Island Kamau Revegetation, weed control, | Biodiversity $18,002.00

Taurua Community (Inc) predator control - volunteer
expenses and coordinator

Royal Forest & Bird Protection | Predator control costs for Biodiversity $16,261.00

Society - Dunedin Branch long-tailed bats

Mana Tahuna Trap line Biodiversity $15,000.00

Te Kakano Aotearoa Trust Revegetation Biodiversity $4,000.00

Hokonui Runanga (operating Possum control Biodiversity $38,413.78

as Hokonui Runanga

Floriculture Ltd)

Waitaki Branch of Forest and Community plant nursery Biodiversity $3,000.00

Bird plant sourcing

Aspiring Biodiversity Trust Trap network Biodiversity $19,098.22

TOTAL $290,000.00
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Table 3 - List of recommended projects and funding allocation from ECO Fund for the April 2022

round.
ECO Fund
Appli Proj A
pplicant roject type priority mount

Arrowtown Choppers Revegetation planting Biosecurity $11,706.00
consumables

Cape Wanbrow Revegetation of titi habitat Biosecurity $2,500.00

Quiail Rise Residents Group Site preparation for Biosecurity $1,000.00
revegetation

Mokihi Reforestation Trust Soil preparation materials for | Biosecurity $7,919.00
revegetation

TOTAL $23,125.00

Table 4 - List of recommended projects and funding allocation from additional incentives

funding for native planting after wilding pine removal for the April 2022 round.

Applicant Project type ECO Fund Amount
PP ) yp priority

Dunedin Environment Centre | Revegetation - plants and Water quality $5,000.00
Trust consumables
Otokia Creek and Marsh Revegetation - admin, Water quality $23,700.00
Habitat Trust materials, labour
East Otago Catchment Group Revegetation - plants Water quality $1,300.00
TOTAL $30,000.00

Table 5 - List of recommended projects and funding allocation from additional incentives
funding for native planting for water quality for the April 2022 round.

. . ECO Fund
Applicant Project type priority Amount
Hidden Hills Residents Rabbit fencing Biosecurity $48,883.00
Association
Friends of Tucker Beach Rabbit management - plan Biosecurity $33,000.00
Wildlife Management Reserve | and control costs
Otago Peninsula Biodiversity Rabbit community Biosecurity $14,067.00
Group (OPBG) consultation for management
plan
Wentworth Estate Residents Rabbit control and fencing Biosecurity $4,050.00
Group
TOTAL $100,000.00

Table 6 - List of recommended projects and funding allocation from additional incentives
funding for sustained rabbit management for the April 2022 round.

OPTIONS

Two options have been identified to assist Council with their decision making.

Option One — approve the recommendations of the Assessment Panel to award funding
to the 25 applications as listed in paragraph 15 (Tables 3-6), to a total value of $443,125.
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[19] Option Two — reject the recommendations of the Assessment Panel and direct the Panel
to reassess the applications.

CONSIDERATIONS
Strategic Framework and Policy Considerations
[20] This paper does not trigger policy considerations.

Financial Considerations
[21] The Council has a total of $290,000 budgeted for the April 2022 round of the ECO Fund
with a further $180,000 budgeted for additional incentives funding.

Significance and Engagement
[22] This paper does not trigger ORC’s policy on Significance and Engagement.

Legislative and Risk Considerations
[23] This paper does not trigger legislative considerations.

Climate Change Considerations
[24] This paper does not trigger climate change considerations.

Communications Considerations
[25]  All successful and unsuccessful applicants to the April 2022 round will be communicated
with to inform them of outcome and provide the option for feedback.

NEXT STEPS

[26] Following a final Council decision on funding, staff will progress the next steps of the
ECO Fund process detailed in Figure 1 (paragraph 10). The immediate next steps will be
to advise applicants of the outcomes and to draw up funding agreements with
successful applicants.

[27] ORC staff will implement a review of the ECO Fund process to identify and act on
opportunities for improvement. This review and subsequent improvements will be
completed prior to the next ECO Fund round opening.

ATTACHMENTS

1. ECO Fund - April 2022 - Terms and conditions [7.3.1 - 2 pages]

2. ECO Fund - April 2022 - Assessment criteria scoring [7.3.2 - 3 pages]

3. Incentives funding - April 2022 - Rabbit management additional criteria [7.3.3 - 2 pages]

4 ECO Fund and incentives funding - April 2022 - List of applications and recommendations
[7.3.4 - 4 pages]

5. ECO Fund and incentives funding - April 2022 - Map of applications [7.3.5 - 1 page]

Council Meeting 2022.06.29

131



Council Meeting Agenda - 29 June 2022 - MATTERS FOR COUNCIL CONSIDERATION

ECO Fund - Terms and conditions

General

Except for multi-year projects, projects must be completed within 12 months of receiving
funding.

All applications for each round are assessed and ranked against the ECO Fund assessment
criteria (link to criteria to be provided).

All funding is GST exclusive. All financial information provided in an application must be
exclusive of GST.

The ECO fund supports both one-off projects and those running over multiple years for up to
3 years. For multiple year funding, funds will be released annually conditional upon
appropriate project reports which demonstrate meaningful progress being submitted.

Successful applicants must agree to Otago Regional Council promoting their project.

If work funded is not completed within the specified time frame or funds are not spent as
agreed, Otago Regional Council reserves the right to demand the return of funds.

The ECO Fund does not provide funding for:
o commercial or private gain
0 government organisations
0 projects created to comply with Resource Consent conditions

0 responses to any actual or potential enforcement action (excluding projects under the
sustained rabbit control programme)

o the purpose of seed capital
o individuals
0 maintenance for existing projects

0 retrospective costs

Applications

Applicants can only submit one application per funding round.
Projects must have a defined start and finish date.

Applicants must disclose any other funding they have applied for or received for their
project.

If funding is requested for salary costs, only 50% will be funded. Applicants need to
demonstrate that requested salary funding is not more than 50% of total cost, and detail
where the additional funding will come from.

Assessment
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e All applications are assessed and ranked against the ECO Fund assessment criteria.

e If the ECO Fund is over-subscribed in any funding round priority will be given to projects in
threatened and vulnerable habitats and ecosystems.

e If an applicant is unsuccessful in one round of the ECO Fund, they may apply againin a
subsequent funding round.

e Decisions made by Otago Regional Council are final and are made at our sole discretion.

e Where applicants seek funding exceeding $50,000, Otago Regional Council will only fund a
proportion of the total project (to be determined on a case-by-case basis).

Decision and Grant

e Successful applicants must accept the grant by signing an acceptance letter and funding
agreement.

e Recipients must pay all costs associated with the project. ECO Fund grants will be
transferred to recipients’ nominated bank accounts.

e Nominated bank accounts cannot be private accounts; it must be an account in the
Applicant’s name.

e Successful applicants must agree to report on the project outcomes to ORC within a
specified timeframe, and account for how funds were spent. Successful applicants must
agree to submit progress reports, where applicable, and a final report on the project
outcomes to ORC within a specified timeframe, and account for how funds were spent.

e Successful applicants agree to report on their project at a council meeting, if requested.

e Funds granted expire 6 months after Council approval. If the applicant fails to comply with
the Otago Regional Council’s terms and conditions within 6 months (unless otherwise
agreed), the funding lapses.

e Grants are approved subject to the Otago Regional Council being satisfied that the
information given by recipients is true and correct. Otago Regional Council reserves the right
to refuse grant funding, and/or request return of grant funding where it determines that it
has been misled, that the applicant or recipient has omitted relevant information, or if the
recipient enters into receivership, liquidation or ceases to exist (e.g. removed from register).
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ECO Fund - Assessment criteria scoring

Criteria Description
1. Achieves ECO The objectives of the ECO Fund
Fund objectives  which are to:
- Protect and enhance Otago’s
environment
- Enable community-driven
environmental activities
How much is the project likely to
contribute to achieving these
objectives?

Projects can address these
objectives through on-ground
works or education and capacity
building activities.

Scoring & guidance

4 = Yes, will contribute significantly to both
objectives

3 = Yes, will contribute in some way to both
objectives, or significantly to one

2 = Yes, will contribute one objective

1 = May contribute indirectly

0 = No, will not contribute at all

The Annual Plan 2020-21 lists the
following significant activity areas
(relevant to the ECO Fund):
- Freshwater quality
- Biosecurity
- Biodiversity
Other relevant documents which
can guide this criterion include:
- Biodiversity Strategy
- Biosecurity Strategy
- Urban & Rural Water Quality
Strategies
- Long-Term Plan (Land, Water
and Biodiversity ‘Must Do’s’)

2. Aligns with
ORC activities
and priorities

Strategic

4 = Clear alignment with two or more current
strategic actions

3 = Clear alignment with one current strategic
action

2 = Some alignment (not directly) with at least
one strategy

1 = Aligns with general policy

0 = No obvious alignment with strategy or
policy

3. Project
objectives are
realistic, and

Setting a clear project objective
helps track the success of the
project. Objectives should be

actions are realistic and able to be achieved
likely to within the timeframe of the
achieve the project.

objectives

The project should also outline
what actions will be undertaken
to achieve the objective. There
should be a clear linkage between
the action and the intended
outcome.

Project merits

Consider overall group objectives
and assess specific project actions
in application in terms of
contribution to that overall group
objective / vision.

Projects that are implementing
existing catchment group plans
could be considered as higher
scoring.

4 = Objectives are realistic and highly likely to
be achieved within the timeframe. Obvious
links between actions and objectives

3 = Objectives are realistic and likely to be
achieved within the timeframe. Some linkage
between the actions and objectives

2 = Objectives could be achievable, but project
planning does not clearly demonstrate how
proposed actions will lead to objectives

1 = Objectives are limited, and actions are not
linked to the project objectives and unlikely to
be achieved within the timeframe

0 = Objectives are unrealistic, irrelevant or
unachievable.
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4. Project is
technically
sound

The likelihood of a successful
project is increased when the
applicants are well informed or
experts in the area.

Projects should demonstrate that
the planned approach is
technically feasible and reflects
best management practice.

This could be through the
expertise of the project applicants
or through information they have
sought and intend on
implementing

4 = Proponent has sought appropriate advice
and/ or have the relevant expertise. Best
practice is clearly being proposed.

3 = Proponent has sought some advice and/ or
has some relevant experience. Best practice is
being proposed.

2 = Proponent has sought some advice and/ or
has some relevant experience. Best practice is
not being proposed or is not clear.

1 = Proponent has not demonstrated advice
was sought or what relevant experience is
being utilised. Best practice is not being
proposed or is not clear.

0 = Best practice is not being implemented and
proposed techniques are questionable.

5. Impact of the
project

6. Level of
community
engagement

Project outcomes

The impact a project can have can
be assessed by:
- Scale, how far reaching will
the project outcomes be
- Longevity, how enduring will
the project outcomes be
- Intervention level, is the
project addressing the cause
or symptom of a problem
A key objective for the ECO Fund
is community involvement. This
criterion assesses how much
community involvement is being
proposed and how far reaching
that involvement may be.

If the recommendation in section
1 regarding mana whenua
engagement is supported, this
criterion will also include level of
mana whenua engagement

4 = Significant environmental benefits at a
regional scale for long-term

3 = Moderate environmental benefits at district
scale, for medium-term

2 = Benefits are site scale but long-term

1 = Benefits are site scale and short-term

0 = No clear benefits to the environment

4 = Project is led by a community group and

engages with other members of the
community
3 = Project is led and implemented by a

community group with
engagement

2 = Not led by community but involves
community in the implementation

1 = No community groups involved but
outcomes will benefit or be utilised by the
community

0 = No community involvement or benefit

some community
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7. Value for Considering any level of 4 = Project is more than 1:1 cost sharing
money investment contributed by the between fund requested and fund contributed
applicant, that is, their level of 3 =Projectis 1:1 (or within 5%) cost sharing
investment is a good measure for 2 = Project is 1:2 applicant vs ECO Fund
value for money. requested
1 =Project has some applicant contribution but
See Funding Details section in not clear or costed
application. 0 = Project relies solely on ECO Fund and/or
other grants
.'_g Applicant investment can include
H in-kind contributions such as
-E labour or volunteer hours ($20
per hour minimum), monetary
input from the group itself or
project partners.
However, contributions from
other grants are not considered
applicant’s  investment  and
should not be used to leverage
funding.
8. New It is good to encourage new 2 = New applicant or previously unsuccessful
applicants applicants to access funding. applicant to the ECO Fund (with eligible
project)
- However, previous applicants are 1 = Previous successful applicants with all
:_,g' also typically involved Ain gqod requiremenFs completed on time . .
= works and maintaining 0 = Previous successful applicant with
‘g momentum can be good. outstanding reports or other commitments
o
S Some previous successful
< applicants may not  have
completed all previous
commitments, e.g. reporting.
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Incentives funding — Rabbit management additional criteria

This fund supports coordinated community-led rabbit management throughout Otago. It aims to
provide community groups, or groups of neighbours working collaboratively, with an opportunity to
lead the improvement of rabbit management in their area.

Funding is available for:

e  Groups of landowners (five or more adjacent landholdings)
e Non-profit community organisations e.g., community association, charitable trust,
incorporated society

Funding is not available for:

e Individuals or work on individual properties (unless operating collaboratively with
neighbours or as a community)
e Territorial authorities or government agencies

Examples of community led approaches eligible for funding

Working together
e Forming a community group to coordinate rabbit management in your area

e Forming a community group to collect landowner contributions for collective rabbit
management

e Developing collaborative long-term rabbit management plans / community action plan

e Forming new partnerships with other groups including community, government agencies,
school groups, absentee landholders, landcare groups and mana whenua groups

Building and sharing skills and knowledge

e Building community capacity for best practice rabbit management techniques, e.g., hosting
community workshops, training in best practice, hosting expert guests.

e Raising awareness of your programme via media, e.g. You Tube clips, webinars
e Show casing community groups participating in best practice rabbit management
e Producing advertising material to promote your community plan

e Designing rabbit management signage for your local area

Control costs

e Newly created groups (within first year) implementing long-term control methods such as
fencing across multiple properties (number of properties required will depend on local
context)

Innovation
e Trialling new techniques to inform best practice rabbit management
e Trialling creative new community engagement / collaboration ideas

Monitoring
e Developing a citizen science programme to monitor rabbit numbers in your area
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e Developing tools to monitor and map rabbit densities in your area

e Collecting data to assist with local area rabbit management planning
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ECO Fund and incentives funding — List of applications and final
recommendations

ECO Fund
. Amount . FINAL Amount Multi ..

Rank Applicant requested Project type score granted year Decision

1 Southern Lakes $26,125.00 | Mohua translocation - | 27 $26,125.00 | n Approve
Sanctuary helicopters and bait - full

stations

2 Haehaeata $38,124.00 | Community nursery - | 24 $38,124.00 | Y Approve
Natural wages - full
Heritage
Charitable Trust

3 Yellow-eyed $17,091.00 | Revegetation of YEP 24 $17,091.00 | n Approve
Penguin Trust habitat - full

4 Save The Otago | $17,926.00 | Fencing SNA 24 $17,926.00 | n Approve
Peninsula Inc. - full
(STOP)

5 Wakatipu $50,000.00 | Education through 24 $45,733.00 | Y Approve
Reforestation workshops and - part
Trust planting days

6 Friends of $12,000.00 | Weed control 23 $12,000.00 | n Approve
Bullock Creek - full
Incorporated

7 Aroha Kaikorai $19,226.00 | Trap network - ops 23 $19,226.00 | n Approve
Valley Trust plan and traps - full

8 Quarantine $18,002.00 | Revegetation, weed 23 $18,002.00 | n Approve
Island Kamau control, predator - full
Taurua control - volunteer
Community expenses and
(Inc) coordinator

9 Royal Forest & $16,261.00 | Predator control costs | 23 $16,261.00 | n Approve
Bird Protection for long-tailed bats - full
Society -
Dunedin Branch

10 Mana Tahuna $15,000.00 | Trap line 22 $15,000.00 | n Approve

- full

11 Te Kakano $4,000.00 | Revegetation 22 $4,000.00 | n Approve
Aotearoa Trust - full

12 Hokonui $48,822.00 | Possum control 22 $38,413.78 | Y Approve
Runanga - part
(operating as
Hokonui
Runanga
Floriculture Ltd)

13 Waitaki Branch $3,000.00 | Community plant 22 $3,000.00 | n Approve
of Forest and nursery plant - full
Bird sourcing

14 Aspiring $46,300.00 | Trap network 22 $19,098.22 | n Approve
Biodiversity - part
Trust
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Rank Applicant Amount Project type FINAL Amount Multi Decision
requested score granted year
15 Mosgiel Rotary $15,000.00 | Revegetation - 21 $0.00 | n/a Decline -
Club consumables for rank
Milton prison to grow
plants, signage and
seating
16 Lower $3,261.00 | Revegetation and 21 $0.00 | n/a Decline -
Manorburn ecological assessment rank
Reserve
Working Group
17 Otago South $3,288.00 | Fence for native 21 $0.00 | n/a Decline -
River Care revegetation rank
18 Routeburn Dart | $33,600.00 | Cat trapping and 21 $0.00 | n/a Decline -
Wildlife Trust dispatching rank
19 Watershed $2,500.00 | Bylaw costs for Taieri | 21 $0.00 | n/a Decline -
Solutions Ltd plains riparian rank
planting
20 Penguin Rescue | $50,000.00 | Revegetation - digger | 20 $0.00 | n/a Decline -
and rabbit fencing rank
control costs
21 WAI Wanaka $50,000.00 | Environmental 20 $0.00 | n/a Decline -
education rank
22 University of $49,372.00 | Estuary monitoring 20 $0.00 | n/a Decline -
Otago (New using citizen science - rank
Zealand Marine project management
Studies Centre) costs
23 Lake Hayes $7,500.00 | Revegetation and 19 $0.00 | n/a Decline -
Estate and weed control rank
Shotover
Country
Community
Association
24 Lower Waitaki $25,000.00 | Willow control in 19 $0.00 | n/a Decline -
Irrigation wetland rank
limited
25 Lindis Pass $17,250.00 | Lupin control - 19 $0.00 | n/a Decline -
Conservation contractor costs rank
group Inc
26 Whakatipu $1,264.00 | Wilding pine toolkit 19 $0.00 | n/a Decline -
Wilding Conifer for volunteers rank
Control Group
Inc (WCG)
27 Otago Peninsula | $48,760.00 | Red billed gull 19 $0.00 | n/a Decline -
Trust research rank
28 St Gerards $5,000.00 | School plant nursery 19 $0.00 | n/a Decline -
Primary construction rank
29 Grow Wanaka $20,963.00 | Waste minimisation- | 19 $0.00 | n/a Decline -
Community community garden rank
Garden materials and
consumables
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Rank Applicant Amount Project type FINAL Amount Multi Decision
PP requested L yp score granted year
30 Initial Volco $24,995.00 | Revegetation, 18 $0.00 | n/a Decline -
Trust community nursery, rank
wetland creation,
weed control,
predator control
expenses

31 Glenorchy $50,000.00 | Community plant 18 $0.00 | n/a Decline -
Community nursery construction rank
Association

32 Lip Gloss and $2,402.00 | Native planting 18 $0.00 | n/a Decline -
Gumboots workshop rank

33 Dunedin $40,000.00 | Nature festival event | 17 $0.00 | n/a Decline -
Wildlife Trust live streaming costs rank
(Wild Dunedin
Festival/NZ
Festival of
Nature)

34 Open Valley $11,685.00 | Urban nature - 17 $0.00 | n/a Decline -
Urban comms and staff costs rank
Ecosanctuary
(VUE)/ The
Valley Project

35 Penguin Place $7,000.00 | Revegetation of YEP 17 $0.00 | n/a Decline -

habitat rank

36 QT Cats $20,000.00 | Cat trapping and 16 $0.00 | n/a Decline -

rehoming rank

37 Otago Fish & $18,077.00 | Willow spraying 16 $0.00 | n/a Decline -
Game rank

38 The Wanda $26,732.00 | Waste minimisation 15 $0.00 | n/a Decline -
Foundation education rank

39 Danone Nutricia | $12,000.00 | Inorganic waste, 0 $0.00 | n/a Decline -
New Zealand revegetation, ineligible
Limited education

40 Otago Heritage $1,763.00 | Historic bus rides 0 $0.00 | n/a Decline -
Bus Society Inc ineligible

Incentives funding — native planting after wilding pine control
Amount FINAL Amount Multi

Rank Appli Project t Decisi

an pplicant requested roject type score granted year ecision

1 Arrowtown $11,706.00 | Revegetation 25 $11,706.00 | n Approve
Choppers planting - full

consumables

2 Cape Wanbrow $2,500.00 | Revegetation of titi 22 $2,500.00 | n Approve

habitat - full

3 Quail Rise $1,000.00 | Site preparation for 21 $1,000.00 | n Approve
Residents revegetation - full
Group
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. Amount . FINAL Amount Multi -

Rank Applicant Project type Decision

requested score granted year

4 Mokihi $7,919.00 | Soil preparation 19 $7,919.00 | n Approve
Reforestation materials for - full
Trust revegetation

Incentives funding — native planting for water quality

Rank Applicant Amount Project type FINAL Amount Multi Decision

requested score granted year

1 Dunedin $5,000.00 | Revegetation - plants 21 $5,000.00 | n Approve -
Environment and consumables full

Centre Trust

2 Otokia Creek $26,200.00 | Revegetation - admin, 21 $23,700.00 | n Approve -
and Marsh materials, labour part
Habitat Trust

3 East Otago $5,800.00 | Revegetation - plants 20 $1,300.00 | n Approve -
Catchment part
Group

4 NZ Landcare $4,675.00 | Revegetation - plants 17 $0.00 | n/a Decline -
Trust and misc workshop rank

costs

5 Serpentine $5,000.00 | Revegetation - 16 $0.00 | n/a Decline -

Stream Rehab unspecified ineligible
Incentives funding — sustained rabbit management

Rank Applicant Amount Project type FINAL Amount Multi Decision

requested score granted year

1 Hidden Hills $48,883.00 | Rabbit fencing 23 $48,883.00 | n Approve -
Residents full
Association

2 Friends of $46,200.00 | Rabbit management - 23 $33,000.00 | y Approve -
Tucker Beach plan and control costs part
Wildlife
Management
Reserve

3 Otago $14,067.00 | Rabbit community 22 $14,067.00 | n Approve -
Peninsula consultation for full
Biodiversity management plan
Group (OPBG)

4 Wentworth $50,000.00 | Rabbit control and 22 $4,050.00 | n Approve -
Estate fencing part
Residents
Group
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ECO Fund and incentives funding — Map of applications to April 2022
round
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7.4. Bylaw Review Adoption

Prepared for: Council
Report No. ENG2203
Activity: Governance Report
Author: Michelle Mifflin, Manager Engineering
Alison Weaver Commercial and Regulatory Lead
Endorsed by: Gavin Palmer, General Manager Operations
Date: 29 June 2022
PURPOSE

(1

(2]

To seek Council approval of the Hearing Panel recommendations to replace the Flood
Protection Management Bylaw 2012 with the proposed Flood Protection Management
Bylaw 2022 (“Proposed Bylaw”).

To adopt the Flood Protection Management Bylaw 2022.

[3] To seek Council approval of the proposed amendments to the Otago Regional Council’s
Delegations Manual arising from the adoption of the Hearing Panel recommendations.

EXECUTIVE SUMMARY

(4] Otago Regional Council has publicly consulted on a bylaw (Proposed Bylaw) to replace
the Flood Protection Management Bylaw 2012. The Proposed Bylaw has been reviewed
with submissions received and deliberated upon by the Hearing Panel. The Hearing
Panel has made its recommendations and these and the Proposed Bylaw are presented
to Council for adoption.

[5] Consequent upon the adoption of the Proposed Bylaw by Council, amendments to the

Delegations Manual will be required. These are described in this paper.

RECOMMENDATION

That the Council:

1) Receives this report.

2) Notes that Council has previously determined, under section 155(1) of the Local
Government Act 2002 (LGA), that a bylaw is the most appropriate way of addressing
problems relating to the protection and effective management of flood protection owned
or controlled by the Council

3) Notes that Council has previously concluded that the Flood Protection Management Bylaw
2012 should be reviewed following public consultation and approved a proposed Bylaw for
consultation.

4) Receives the Recommendations of the Hearing Panel on the Proposal for the Proposed

Otago Regional Council Flood Protection Management Bylaw 2022 dated 13 June 2022 (the
“Recommendations”) (Attachment 1).

Council Meeting 2022.06.29

144



5)

6)

7)
8)

9)

Council Meeting Agenda - 29 June 2022 - MATTERS FOR COUNCIL CONSIDERATION

Adopts the Otago Regional Council Flood Protection Management Bylaw (Attachment 2)
2022, as recommended by the Hearing Panel (Attachment 1) with a commencement date
of 1 September 2022.

Approves the affixing of the common seal to the Flood Protection Management Bylaw
2022.

Revokes the Flood Protection Management Bylaw 2012 (2012 Bylaw’) on 31 August 2022.

Resolves to publicly notify, in accordance with section 157 of the LGA, the Proposed Bylaw,

specifying that it will come into operation from 1 September 2022 and that copies of the
Bylaw may be viewed and obtained from Council offices.

Approves the changes to the Delegations Manual as provided for in this report.

10) Approves the Chief Executive to update the Council’s Delegation’s Manual accordingly.

BACKGROUND

(6]

[7]

(8]

[9]

[10]

[11]

[12]

Following a review commenced in December 2021 and in accordance with the LGA
requirement to review the 2012 Bylaw 10 years after its last review, Otago Regional
Council has publicly consulted on a bylaw (Proposed Bylaw) to replace the 2012 Bylaw?.

At the Council meeting of 23 March 20223, Councillor Kate Wilson (Chair), Councillor
Gretchen Robertson and Mr Allan Cubitt were appointed to a Hearing Panel to hear
from submitters, deliberate and make recommendations to Council in relation to the
Proposed Bylaw.

The Proposed Bylaw was publicly notified in the Otago Daily Times and local papers
during April 2022 and on the Otago Regional Council (“ORC”) webpage.

Submissions commenced on 31 March 2022 and closed at 12pm on 5 May 2022. Twenty
submissions were received within the submission period. Two submissions were
received after the close of submissions with the prior agreement of the Hearing Panel.
Three other submissions were received after the close of the submissions and accepted
by the Hearing Panel.

The submissions and staff comment on the submissions are contained in the Summary
of Submissions which is Attachment 2 to the Recommendations.

Submissions were heard on 13 May 2022. Ten submitters presented to the Hearing
Panel.

The Hearing Panel reconvened on 19 May 2022 to deliberate on:

a. the submissions, the Summary of Submissions (Attachment 2 to the
Recommendations);

b. the Response to Panel enquiries for deliberation on 19 May 2022 (Attachment 3
to the Recommendations).

1 Approval to commence Review of Flood Protection Management Bylaw 2012, Report ENG2102, Report
to 9 December 2021 meeting of Otago Regional Council.

2 Bylaw Approval to Commence Consultation, Report ENG2202, Report to 23 March 2022 meeting of
Otago Regional Council.

3 lbid
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[13] Following deliberations, ORC staff prepared a further Response to Panel enquiries dated

2 June 2022 (Attachment 4 to the Recommendations)

[14] The Hearing Panel has now deliberated and provided the Recommendations

(Attachment 1) including the Proposed Bylaw (Attachment 2).

[15] The Delegations Manual was last reviewed February 2022. Minor amendments are
proposed to the Manual in the event the Proposed Bylaw is adopted by Council.

DISCUSSION

[16] The Council must give its decision on the recommendations of the Hearing Panel.

[17] The Hearing Panel has recommended the amendments contained in the Proposed

Bylaw. The amendments are summarised as follows:

a. Expanding land disturbance restrictions to include all earthworks except filling

b. Allowing cultivation and domestic gardening within 20m of a defence against
water (such as a floodbank, spillway or retaining wall) and within 50m of a groyne
or cross-bank)

C. Recording that the Bylaw does not apply to ORC employees, or persons
authorised by ORC, who are carrying out maintenance or emergency works on its
flood protection assets

d. Adding of the Albert Town rock buttress and the Shotover training line and
associated flood protection vegetation to the relevant schedules

e. Adding restrictions around the planting of shrubs, hedges or trees within specified
areas

f. Adding restrictions around removing trees on or near defences against water

g. Adding restrictions around removing or altering structures between the bank of a
river and any associated defence against water

h. Combining ‘plantings’ and ‘anchored tree protection’ under ‘flood protection
vegetation’ and implementing specific rules (e.g., restricting stock grazing) within
these areas

i Addition of an objections process

j. Clarity on the matters of regard for an approval application

k. Additional details on the revocation process (when approvals are cancelled),
including the ability of ORC to revoke an approval immediately where flood
protection works are compromised

I Adding diagrams of drains, overland flow paths and defences against water in
Appendix 1

m.  Adding and amending definitions for clarity

n. Minor amendments to the map schedules

[18] The Proposed Bylaw incorporating the amendments is the most appropriate way of

addressing the perceived problem which is ensuring the maintenance and effective
operation of flood protection works. The Proposed Bylaw is similar to the 2012 Bylaw
which has operated appropriately for 10 years. Amendments made in response to the
review have updated the provisions so that the Proposed Bylaw can continue to address
the perceived problem.
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[19] The New Zealand Bill of Rights Act 1990 (“NZBORA”) affirms, protects and promotes
human rights and fundamental freedoms in New Zealand. The Proposed Bylaw is to
manage, regulate and protect the effective operation of flood protection works owner
by or under the control of the Council. It does not give rise to any implications under the

NZBORA.

[20] If the Council adopts the Proposed Bylaw it must publicly notify that it has made the
Bylaw and the date on which it comes into operation in accordance with section 157 of
the Local Government Act 2002. Submitters shall be notified of the adoption by email.

[21] If the Council adopts the Proposed Bylaw, the paper and electronic versions of the

Proposed Bylaw shall be designed by Council staff.

[22] If the Council adopts the Proposed Bylaw, the Delegation Manual will require

amendments as follows:

a. Replace references to Flood Protection Management Bylaw 2012 with references
to Flood Protection Management Bylaw 2022.

b. Add clause 5.3 and an addition to clause 6.1 to clarify additional delegation
authority.

[23] The proposed amendments to the Manual are shown underlined in the table below.:

24.2 Flood Protection Management Bylaw 2022

Clause Function

Delegated to

Authority to carry out work

5.1 To approve/refuse authority under the Bylaw, including
granting authority on such conditions as are considered
appropriate.

Manager Engineering
or Team Leader
Commercial and
Regulatory, except
where ORC is the
applicant then this is
delegated to an
independent decision
maker(s) appointed by
any two of the
following: GM
Regulatory and co-
chairs of the
Regulatory Committee.

5.2 Determining, refunding, remitting or waiving the whole
or any part of any fee payable under the Bylaw.

GM Operations; or

GM Regulatory except
where ORC is the
applicant then this is
delegated to an
independent decision
maker(s) appointed by
any two of the
following: GM
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Regulatory and co-
chairs of the
Regulatory Committee.

5.3 To uphold, amend or rescind a decision or authority | Manager Engineering
under the Bylaw or Team Leader

Commercial and

Regulatory, except

where  ORC is _the
applicant _then this is
delegated to an
independent _decision
maker(s) appointed by
any two of the

following: GM
Regulatory and co-
chairs of the

Regulatory Committee.

Compliance and Enforcement

6.1 Revocation of an authority granted under the Bylaw Manager Engineering
Grant an extension to remedy a breach or failure or Team Leader
Commercial and
Regulatory
6.3 Issue a notice to remedy GM Regulatory
GM Operations
6.4 Authorisation of removal of works and cost recovery refer Local
Government Act 2002
delegations

OPTIONS

[24] The recommended option is to accept the Hearing Panel recommendations so that the
Proposed Bylaw is adopted with effect from 1 September 2022. This means that a flood
protection and management bylaw remains in place with updated provisions.

[25] One alternative option is to reject some or all of the Hearing Panel recommendations.
The Hearing Panel and Council staff would need to consider the consequences of the
changes. This may mean that a new Bylaw is not adopted prior to the lapsing of the
2012 Bylaw on 30 August 2022.

[26] In the case of the amendments to the Designation Manual, the recommended option is

to accept the amendments to the Designation Manual if the Hearing Panel
recommendations are accepted. The Designation Manual amendments should not be
accepted if the Hearing Panel recommendations are not accepted as the Designation
Manual will not require change.

CONSIDERATIONS
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Strategic Framework and Policy Considerations

[27]

(28]

[29]

There are no strategic framework and policy considerations associated with receiving
this report.

The Proposed Bylaw aligns with the Infrastructure Strategy, which was approved by
Council on 1 March 2021, in that it provides protection of the integrity and operation of
flood protection works which provides certainty for actions contemplated by the
Strategy.

With the Proposed Bylaw in place, Council can be confident that strategies such as the
approach to asset renewal or improved environmental performance can occur with
certainty.

Financial Considerations

(30]

(31]

[32]

There are no financial considerations for ORC associated with receiving this report. This
programme of work is budgeted for in the 2021 — 2031 LTP.

If Council recommend further consideration of an option or the statement of proposal
outlined in this report, there may be a financial consideration, and this may need to be
considered under separate Council approval.

New areas are included in the Proposed Bylaw to ensure protection for the assets in
those areas. For example, the structures included at Albert Town and the Shotover, and
the vegetation protection provisions near the Waitaki River have been extended. The
majority of land affected is publicly owned. This may result in costs for landowners
subject to the Bylaw if Bylaw approval is required for activities

Significance and Engagement Considerations

(33]

The Bylaw review triggered the Significance and Engagement Policy however because
the consultative procedures under the LGA are being used, these address the
requirements for ensuring public participation.

Legislative and Risk Considerations

(34]

[35]

The Bylaw review is undertaken in accordance with the requirements of the LGA.

There is a risk associated with not having a Bylaw in place by 1 September 2022 and that
risk will need to be managed. The Bylaw will lapse in two years time if the review is not
completed by 1 September 2022.

Climate Change Considerations

[36]

The assets that are the subject of the 2012 Bylaw and the Proposed Bylaw assist in
adaptation to the effects of future climate change.
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Communications Considerations

[371 Communications engagement occurred during consultation on the Proposed Bylaw
during April 2022. Communications engagement will occur to notify public of the
adoption of the Proposed Bylaw if adoption occurs.

NEXT STEPS
[38] If Council resolves to adopt the Proposed Bylaw and amend the Delegations Manual:
a. Council staff will complete design input and publication of a paper and online

version of the Bylaw.

b. Public notices of the adoption of the Proposed Bylaw will be placed in the Otago
Daily Times and local papers.

C. Submitters will be notified of the resolution of the Council.

d. The Delegations Manual will be updated.

ATTACHMENTS
1. Attachment 1 Hearing Panel Report with attachments [7.4.1 - 289 pages]
2. Attachment 2 Proposed Flood Protection Management Bylaw 2022 [7.4.2 - 65 pages]
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Otago Regional Council

Proposed Flood Protection Management Bylaw 2022

Hearing Panel recommendations to Otago Regional Council
13 June 2022
1. Introduction and structure of report

This report presents the recommendations of the Hearing Panel to Otago Regional Council in relation to
the Proposed Flood Protection Management Bylaw 2022.

Consultation on the reviewed Bylaw was agreed to by Council at its meeting on 23 March 2022. At that
meeting a panel of Councillors Kate Wilson and Gretchen Robertson and independent commissioner
Allan Cubitt was also appointed to hear submissions and make a recommendation back to Council.

The Flood Protection Management Bylaw 2022 incorporating all the changes recommended for
acceptance by Council is attached to this report as Attachment 1.

The consultation period ran from 31 March to 2 May. Prior to closure of submissions two parties sought
short extensions, which were granted. Three late submissions were also received as outlined below,
which the Panel subsequently also accepted. This report presents the decision to accept late
submissions (section 2), recommendations on the submissions recieved (section 3), recommendations
on additional changes proposed by Council Staff (section 4), and other recommendations made by the
Hearing Panel (section 5).

In this report we make reference to three documents prepared by Council Staff (listed below) and
attached to this report:

- Summary of Submissions dated 9 May 2022 prepared by Council Staff in response to the
submissions received during the public consultation period (Attachment 2);

- “Staff response to Panel requests” document (undated, presented on 19 May 2022 at
Deliberations) which presents Council Staff response to questions and clarification sought by the
Hearing Panel at the public hearing on 13 May 2022 (Attachment 3); and

- “Staff response to Panel requests #2 - deliberations” document (2 June 2022) which presents
Council Staff response to questions and clarification sought by the Hearing Panel at the
deliberations session on 19 May 2022 (Attachment 4) as amended to correct an error

2. Acceptance of late submissions

Three submissions were recieved after the close of submissions, without the prior approval of the
Hearing Panel. We confirm that we accept the following late submissions:

e 20— Leigh Griffiths, Environment Canterbury
e 22 —Colin Brown, Taieri Trails Trust
e 23 —lan Bryant, IH & DJ Bryant
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3. Recommendations on submissions recieved

We have worked through the submissions in the order they were presented in the Summary of Submissions report (ordered by topics), followed
by additional amendments to the Bylaw proposed by Council Staff in the Summary of Submissions report.

Recommendations on submissions

Topic: Amendments to schedules and submissions relating to specific locations

Submitter | Name Overall Hearing Panel recommendation Resultant changes to the Proposed Bylaw
number
4 Colin Scurr, Taurima e The Staff Comment presented in e None-except staff are seeking a legal opinion on
Farms the Summary of Submissions the status of the Contour Chanel
(pages 6-8) is adopted.
5 Kirk Pritchard e The Staff Comment presented in e The Second Schedule be amended to remove the
the Summary of Submissions (page Defence Against Water on 12, 14, 16, 18 and 20
8) is adopted. Orchard Drive (shown highlighted in yellow in
image below).
{
7 Submitter 7 e The Staff Comment presented in e None —this was beyond the scope of the bylaw
the Summary of Submissions review, and the suggestion could not be
(pages 8-9) is adopted. considered in time for inclusion in the review. Staff
will follow up with the submitter the proposal.
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10

J.K. Miller,
Maungatua Dairies
Ltd

The Staff Comment presented in
the Summary of Submissions
(pages 10-11) is adopted.

None- except staff are seeking a legal opinion on
the status of the Contour Chanel

11

Dainel Lyders, P R
Lyders Trust

The Staff Comment presented in
the Summary of Submissions
(pages 11-12) is adopted.

The Second Schedule be amended to remove the
Defence Against Water adjacent to the property

owned by P R Lyders Trust (shown highlighted in

yellow in image below).

45'm
«

23

lan Bryant, IH & DJ
Bryant

The Staff Comment presented in
the Summary of Submissions
(pages 12-13) has been superseded
by an updated comment in the
“Staff response to Panel requests”
document and the original Staff
Comment is not adopted.

The updated Staff Comment
presented in paragraphs 31 and 32
(deletion of excavation sensitive
area) of the “Staff response to
Panel requests” document is
adopted.

Based on previous advice in the Tonkin + Taylor
report the Second Schedule be amended to reduce
the Excavation Sensitive Area on the IH & JD
Bryant property to the black line (shown circled in
red in image below).
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Topic: Public access and trails on floodbanks

Submitter | Name Hearing Panel recommendations Resultant changes to the Proposed Bylaw
number
6 Brian Peat, Taieri Plains e The Staff Comment presented in e None- but the advice is noted that a policy is to
Environmental Trails the Summary of Submissions be developed for council on public access to
Group (pages 14-16) is adopted. flood and drainage infrastructure
12 Lindsay Dey, Dunedin e The Staff Comment presented in e None- but the advice is noted that a policy is to
Tracks Network Trust the Summary of Submissions be developed for council on public access to
(pages 16-17) is adopted. flood and drainage infrastructure
22 Colin Brown, Taieri e The Staff Comment presented in e None- but the advice is noted that a policy is to
Trails Trust the Summary of Submissions be developed for council on public access to
(pages 17-19) is adopted. flood and drainage infrastructure

Topic: Planting of vegetation and ecological effects

Submitter
number

Name

Hearing Panel recommendations

Resultant changes to the Proposed Bylaw
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1 Alan Cutler e The Staff Comment presented in e None
the Summary of Submissions
(pages 20-21) is adopted.
8 Craig Simpson, e The Staff Comment presented in e None -noting that the submitter could apply for a
Watershed Solutions the Summary of Submissions programme of work that could alleviate the need
Ltd (pages 21-23) is adopted. for multiple applications, and that there are
provisions to waiver costs on suitable
applications.
21 Nicole Foote, NZ e The Staff Comment presented in e None - noting that the submitter could apply for
Landcare Trust the Summary of Submissions a programme of work that could alleviate the
(pages 23-26) is adopted. need for multiple applications, and that there are
e We recommend the powerpoint provisions to waiver costs on suitable
presented by Ms Foote be applications.
provided to Council to consider,
outside of this bylaw review
process.
25 Open Valley Urban e The Staff Comment presented in e None - noting that the submitter could apply for
Ecosanctuary the Summary of Submissions a programme of work that could alleviate the
(pages 26-30) is adopted. need for multiple applications, and that there are
provisions to waiver costs on suitable
applications.

Topic: Specific provisions

Consultancy Ltd

and 2 presented in the Summary of
Submissions (pages 30-31) is
adopted.

Submitter | Name Hearing Panel recommendations Resultant changes to the Proposed Bylaw
number
14 Emma Peters, Sweep e The Staff Comments numbered 1 e Remove the phrase ‘allow to grow’ from 3.1(c),

3.2(c), 3.3(c), 3.4(c) and 3.5(b).
e Clause 5.3(a) and and clause 6.1(b)(ii)(2) to be
extended to 20 working days.
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The Staff Comments numbered 3
and 4 (extension of objection
periods) presented in the Summary
of Submissions (pages 31-32) has
been superseded by an updated
comment in the “Staff response to
Panel requests” document and the
original Staff Comment is not
adopted.

The updated Staff Comment
presented in paragraphs 21-30
(extension of objection period) of
the “Staff response to Panel
requests” document is adopted.

Amend definition of “earthworks” to exclude
filling, such that it says: “Earthworks means the
alteration or disturbance of land, including by
moving, removing, placing, blading, cutting,
contouring or excavation of earth (or any matter
constituing the land including soil, clay, sand and
rock)”.

(pages 34-41), except for the
response to point 5, is adopted.

15 Steve White, Thorndale Same as response to submission 14 Same as response to submission 14 by Ms
Farm Ltd by Ms Peters, Sweep Consultancy Peters, Sweep Consultancy Ltd.
Ltd.
16 Charlotte Young Same as response to submission 14 Same as response to submission 14 by Ms
by Ms Peters, Sweep Consultancy Peters, Sweep Consultancy Ltd.
Ltd.
17 Charlotte Farming Trust Same as response to submission 14 Same as response to submission 14 by Ms
by Ms Peters, Sweep Consultancy Peters, Sweep Consultancy Ltd.
Ltd.
18 Grasslands Farm Ltd Same as response to submission 14 Same as response to submission 14 by Ms
by Ms Peters, Sweep Consultancy Peters, Sweep Consultancy Ltd.
Ltd.
19 Jason Coutts Same as response to submission 14 Same as response to submission 14 by Ms
by Ms Peters, Sweep Consultancy Peters, Sweep Consultancy Ltd.
Ltd.
9 Kevin Wood, University The Staff Comment presented in Remove the phrase ‘allow to grow’ from 3.1(c),
of Otago the Summary of Submissions 3.2(c), 3.3(c), 3.4(c) and 3.5(b).

Amend definition of cultivation to say:
“Cultivation means the alteration or disturbance
of land (or any other matter constituting land
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The updated Staff Comment
presented in paragraphs 6-20 of
the “Staff response to Panel
requests” document is adopted.
The updated Staff Comment
presented in paragraphs 27-29 of
the “Staff response to Panel
requests #2 - deliberations”
document is adopted.

including soil, clay, sand and rock) to a depth of
no more than 300 millimetres below the existing
ground surface for the purpose of sowing,
growing or harvesting of pasture, crops, or
domestic gardening. Cultivation does not include
the planting of trees, shrubs or hedges.”

Amend the location of the Leith Lindsay defence
against water mapped line so that it is along the
rivers.

Amend the definition of defence against water
to say: “Defence against water means any
defence against water shown in the Second
Schedule. The beds of the Water of Leith and
Lindsay Creek and associated flood protection
structures are defences against water. The
locations of the Water of Leith and Lindsay Creek
are marked in blue in the Second Schedule.
Amend the map legend description in the Leith
Lindsay map from “Floodbank” to “Leith Lindsay
Defence Against Water”.

Note staff advise that the University can apply
for a work programme to alleviate the need for
multiple applications

13

Oliver Hornbrook

The Staff Comments numbered 1-6
and 8-36 presented in the
Summary of Submissions (pages
41-48) are adopted.

The Staff Comments numbered 6
(italicising terms in definition in
purpose), 7 (removal of definition
in purpose) 26 (replacing
“approval” with “authority”), 27
(italicising “authority”), 29 (in part -
italicising “authority”), 30 (in part -

Add “4.2 Floodways... 16” to table of contents.
Add full stop to Fourth Schedule definition.
Replace two references to “Otago Regional
Council” (clauses 1.0 and 3.0) with “Council”
Capitalise ‘W’ in ‘where’ in clause 2.0

Add definition of ‘authorised access’ to clause
2.0: “Authorised access means legally
established access that was in place prior to this
Bylaw coming into effect or access that is
authorised under this Bylaw.”

Council Meeting 2022.06.29




italicising “authority”) and 35
(replacing “approval” with
“authority”) have been superseded
by updated comments in the “Staff
response to Panel requests #2 —
deliberations” and the original
Staff Comment is not adopted
(however Council Staff have
confirmed the recommendations in
these points relating to italicisation
have been carried forward to the
term “approval”).

The updated Staff Comment
presented in paragraphs 14 — 15
(definition in purpose) of the “Staff
response to Panel requests #2 -
deliberations” document are
adopted.

Add clarity that the definition of drain is used
only in clause 3.3.

Delete reference to “scheduled drain” from the
“drain definition”.

Amend the definition of “scheduled drain” to:
“Scheduled drain means any drain or river
shown as a Scheduled drain in the First
Schedule”.

Remove the phrase ‘allow to grow’ from 3.1(c),
3.2(c), 3.3(c), 3.4(c) and 3.5(b).

Italicise “structure” in clause 3.2(e).

Replace “access authorised maintenance” in
clause 3.4(f) with “authorised access
maintenance”.

Amend clause 3.4(g)(ii) by removing erroneous
space at the beginning of “ within”

Remove the entire paragraph beginning “Note:”
in clause 3.5.

Amend clause 4.1 to state: “The owner of every
structure impacted by clauses 3.1 to 3.4...”
Correct formatting in clause 5.3(b)(i)

Italicise reference to “Council”.

24

Eleanor Linscott, The
Federated Farmers of
New Zealand

The Staff Comment numbered 8 —
11, 13 — 26 and 28 presented in the
Summary of Submissions (pages
48-56) are adopted.

The Staff Comments numbered 12
and 25 (replacing “approval” with
“authority” in the application form;
consistency of terminology in
clause 5.1) have been superseded
by the proposed use of the term

Remove the phrase ‘allow to grow’ from 3.1(c),
3.2(c), 3.3(c), 3.4(c) and 3.5(b).

Amend the grammar in clauses 3.1(c)(ii) and
3.1(d)(ii) to say: “on, or within seven metres of
the top of, any scheduled drain”.

Replace ‘access authorised maintenance’ in
clause 3.4(f) with ‘authorised access
maintenance’.

Remove the entire paragraph beginning ‘Note:’
in clause 3.5.

Council Meeting 2022.06.29




“approval”; and 27 (stating the
period to make a submission on a
revocation is 15 working days) has
been superseded by the proposal
to make the submission period 20
working days. As such, these points
have not been adopted.

e The updated Staff Comment
presented in paragraphs 22-25
(objection period) of the “Staff
response to Panel requests”
document is adopted.

e (Clause 5.3(a) and and clause 6.1(b)(ii)(2) to be
extended to 20 working days.

Topic: Targeted Rates

the Summary of Submissions
(pages 56-57) is adopted.

Submitter | Name Hearing Panel recommendations Resultant changes to the Proposed Bylaw
number
2 Peter Whitlock e The Staff Comment presented in e None

Topic: Support for Proposed Bylaw with no requested amendments

Submitter | Name Hearing Panel recommendations Resultant changes to the Proposed Bylaw
number
3 Submitter 3 e The Staff Comment presented in e None
the Summary of Submissions
(pages 57-58) is adopted.
20 Leigh Griffiths, e The Staff Comment presented in e None
Environment the Summary of Submissions (page
Canterbury 58) is adopted.
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4. Recommendations on additional changes proposed by Council Staff
Scheduled drain 06

The Staff Comment presented on page 59 in relation to the removal of
scheduled drain 06 is adopted.

We recommend the First Schedule should be amended to remove the this
scheduled drain (shown highlighted in yellow in image below).

f

Hospital Creek floodbank

The Staff Comment presented on page 60 in relation to the removal of the
Hospital Creek floodbank is adopted.

We recommend the Second Schedule be amended to remove this floodbank
(shown highlighted in yellow in image below).

.
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5. Other recommendations made by the Hearing Panel
Use of term “authorised”

The Staff Comment presented in paragraphs 40 — 41 of “Staff response to Panel
requests” has been superseded and is not adopted.

The updated Staff Comment presented in paragraphs 6 — 10 of the “Staff
response to Panel requests 2- deliberations” document are adopted.

We recommend the word “authority” when referencing a Bylaw application

approval is changed to “approval” throughout the Proposed Bylaw.
Definition of “owner”

The Staff Comment presented in paragraphs 11- 13 of the “Staff response to
Panel requests #2- deliberations” document are adopted.

We recommend the definition of “owner” be amended to:

“Owner in relation to any property, means the person entitled to receive
the rack rent thereof, or who would be so entitled if the property were
let to a tenant at a rack rent, and includes the owner of the fee simple
of the land.”

Definition of flood protection works in the purpose statement

The Staff Comment presented in paragraphs 14 - 15 of the “Staff response to
Panel requests #2 - deliberations” document are adopted.

We recommend the definition be deleted from the purpose statement.
Use of terms “rule” and “clause” throughout the Proposed Bylaw

The Staff Comment presented in paragraphs 16 -17 of the “Staff response to
Panel requests #2 - deliberations” document are adopted.

We recommend the term “clause” is used thoughout the document.
Amendments to diagrams in Appendix One

The Staff Comment presented in paragraphs 18 - 19 of the “Staff response to
Panel requests #2 - deliberations” document are adopted.

We recommend the diagrams are amended as copied below:
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Figure 1: Scheduled drains and overland flow paths

Top of bank Top of bank

v /

Scheduled drain or
overland flow path

m 7m

Figure 2: Defences against water - floodbank
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Figure 3: Defences against water — rock buttress
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Requirement to provide reasons for objections

The Staff Comment presented in paragraphs 20 - 21 of the “Staff response to
Panel requests #2 - deliberations” document are adopted.

We recommend the wording of clause 5.3(a) be amended to say:

“Any person who applies for approval under this Bylaw, within 20
working days of receiving any decision or approval in relation to this
Bylaw, may object in writing to the Council in regard to that decision or
approval. Objections to a decision or approval are limited to a refusal of
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the approval or the conditions placed on the approval and must state
the reasons for the objection.”

Use of term “groynes” in definitions

The Staff Comment presented in paragraphs 22 - 24 of the “Staff response to
Panel requests #2 - deliberations” document are adopted.

We recommend the use of the term “groynes” in the definition be changed to
refer to “groyne”.

Minor wording amendment

The Staff Comment presented in paragraphs 25 - 26 of the “Staff response to
Panel requests #2 - deliberations” document are adopted.

We recommend the word “respects” be replaced with “matters” in clause
6.1(b)(i).

6. Hearing Panel Recommendation

Having considered all submissions received we resolve to recommend to Otago
Regional Council that the Flood Protection Management Bylaw 2012 be
replaced with the proposed Flood Protection Management Bylaw 2022 in
Attachment 1 to this report.

Dated this 13th day of June 2022

Kate Wilson
Otago Regional Councillor
Chair of Hearing Panel

Gretchen Robertson
Otago Regional Councillor
Member of Hearing Panel
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QoL

Allan Cubitt
Independent Panel Member
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ATTACHMENT 1

Flood Protection Management Bylaw 2022 - For approval by Council

Flood Protection Management Bylaw, 2022
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Chairperson’s Foreword

This page has deliberately been left blank. The Chairperson’s Foreword will be inserted

at a later date.

2 Flood Protection Management Bylaw, 2022
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Diagrams referencing Activities requiring Bylaw Approval

Appendix Two
Bylaw Approval Application Form.
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FLOOD PROTECTION MANAGEMENT BYLAW 2022

The Otago Regional Council, pursuant to the powers contained in the Local Government
Act 2002, makes the following Bylaw:

Title
This Bylaw shall be known as the Flood Protection Management Bylaw 2022.

Commencement
This Bylaw shall come into force on the [date] 2022.

1.0 PURPOSE

The purpose of this Bylaw is to manage, regulate and protect the effective
operation and integrity of flood protection works owned by or under the control of
the Council.

This Bylaw controls activities that may affect the integrity or operation of flood
protection works.

2.0 DEFINITIONS

Note: Where a word is defined it is shown in the Bylaw text in italics.
Approval means written approval issued by the Council under this Bylaw.

Authorised access means legally established access that was in place prior to this
Bylaw coming into effect or access that is authorised under this Bylaw.

Bed means the space of land which the waters of the river cover at its fullest flow
without overtopping its banks.

Council means the Otago Regional Council and includes any person duly authorised
by the Council to exercise any of the powers conferred upon the Council by this
Bylaw.

Cross-bank means any cross-bank shown in the Fourth Schedule.

Cultivation means the alteration or disturbance of land (or any matter constituting
land including soil, clay, sand and rock) to a depth of no more than 300 millimetres
below the existing ground surface for the purpose of sowing, growing or harvesting
of pasture, crops or domestic gardening. Cultivation does not include the planting
of trees, shrubs or hedges.

Defence against water means any defence against water shown in the Second

Schedule. The beds of the Water of Leith and Lindsay Creek and associated flood
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protection structures are defences against water. The locations of the Water of
Leith and Lindsay Creek are marked in blue in the Second Schedule.

Drain, in clause 3.3 Floodways, means any artificial watercourse designed,
constructed, or used for the drainage of surface water or subsurface water, but
excludes artificial watercourses used for the conveyance of water for electricity
generation, irrigation, or water supply purposes.

Earthworks means the alteration or disturbance of land, including by moving,
removing, placing, blading, cutting, contouring or excavation of earth (or any
matter constituting the land including soil, clay, sand and rock).

Excavation means the removal of material, which results in a hole or cavity.

Excavation-sensitive areas means any excavation-sensitive area shown in the
Second Schedule.

Flood protection works include scheduled drains, overland flow paths, defences
against water, floodways, groynes, cross-banks, training lines and flood protection
vegetation.

Flood protection vegetation means all trees and shrubs, including those
deliberately planted, or self-seeded, owned or controlled by Council for flood or
erosion protection purposes occurring between the ‘Flood protection vegetation’
lines in the Fourth Schedule. Where only one ‘flood protection vegetation’ line is
shown, the area of vegetation to be managed for flood protection will be the
area between the line and the adjacent edge of the active channel in the Fourth
Schedule.

Floodway means any floodway shown in the Third Schedule.
Groyne means any groyne shown in the Fourth Schedule.

Occupier in relation to any property, means the lawfully authorised inhabitant
occupier of that property and persons who have legal right to undertake
activities on that property.

Overland flow path means any overland flow path shown in the First Schedule.

Owner in relation to any property, means the person entitled to receive the rack
rent thereof, or who would be so entitled if the property were let to a tenant at
a rack rent, and includes the owner of the fee simple of the land.

River means a continually or intermittently flowing body of fresh water; and
includes a stream and modified watercourse.

Scheduled drain means any drain or river shown as a Scheduled drain in the First
Schedule.

Structure includes any building, crossing, equipment, device or other facility
made by people and which is fixed to land; and includes any raft (and also
includes, but is not limited to, any driveway, fence, gate, line or cable and any
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culvert, pipe, or other kind of conduit) but does not include any lines or cables
to be carried upon existing bridges or utility support structures authorised in
accordance with this Bylaw.

Training line means any training line shown in the Fourth Schedule.

Flood Protection Management Bylaw, 2022
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3.0  ACTIVITIES REQUIRING BYLAW APPROVAL

Nothing in this Bylaw applies to Council employees or persons authorised by Council
undertaking maintenance or emergency works on those flood protection works subject
to the Bylaw

Resource consent or authorisation may also be required from the Council, relevant
territorial authority or the Department of Conservation.

Note: Diagrams are included in Appendix 1 to illustrate the relevant areas of the flood
protection works covered by clauses 3.1 and 3.2.

3.1  Scheduled Drains and Overland Flow Paths
No person shall, without the prior approval of the Council —
a. Alter any scheduled drain or overland flow path;

b. Remove or interfere with any machinery or equipment relating to any
scheduled drain;

C. Plant any tree, shrub, hedge or part thereof
i in any scheduled drain or overland flow path, or

ii. on, or within seven metres of the top of the bank of, any
scheduled drain;

d.  Construct or put any structure

i in, over, through or under any scheduled drain or overland flow
path, or

ii. on, or within seven metres of the top of the bank of, any
scheduled drain;

e. Dump or deposit any thing in any scheduled drain or overland flow
path;

f. Obstruct any scheduled drain or overland flow path;

g. Drive, take or operate any vehicle, machinery or equipment, in or
through any scheduled drain;

h.  Allow livestock in or through any scheduled drain;

i. Connect any pipe, channel or other conduit to any scheduled drain or
overland flow path.

8 Flood Protection Management Bylaw, 2022
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3.2 Defences Against Water and Excavation-Sensitive Areas

No person shall, without the prior approval of the Council —

a. Alter any defence against water except as provided for by clause 3.2 (g);
b. Remove or interfere with any machinery or equipment relating to any
defence against water,
C. Plant any tree, shrub, hedge or part thereof
i on any defence against water, or
ii. within seven metres of the landward side of any defence against
water, or
iii. between the bank of any river and associated defence against
water;
d.  Cutdown or remove any tree
i on any defence against water, or
ii. within seven metres of the landward side of any defence against
water, or
iii. between the bank of any river and associated defence against
water;
e.  Construct or put any structure
i in, on, over, through or under any defence against water, or
ii. within seven metres of the landward side of any defence against
water, or
iii. between the bank of any river and associated defence against
water;
f. Remove or alter any structure
i in, on, over, through or under any defence against water, or
ii. within seven metres of any defence against water, or
iii. between the bank of any river and associated defence against
water, or
iv. within any excavation-sensitive area;
g. Dump or deposit any thing
i on any defence against water, or
ii. within seven metres of the landward side of any defence against
water, or
Flood Protection Management Bylaw, 2022 9
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iii. between the bank of any river and associated defence against
water;

excluding materials for maintenance of existing authorised access;

h.  Allow livestock, vehicles, machinery or equipment to adversely affect the
integrity of any defence against water,

i. Carry out any earthworks
i in, on, through or under any defence against water, or

ii. within 20 metres of the landward side of any defence against water
unless the earthworks relate to cultivation, or

ii. between the bank of any river and associated defence against
water, or

iv.  within any excavation-sensitive area, if the earthworks involve
excavation.

10 Flood Protection Management Bylaw, 2022
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3.3 Floodways
No person shall, without the prior approval of the Council —

a. Alter any floodway except as provided for by clauses 3.3 (e) and
(8);

b. Remove or interfere with any machinery or equipment relating to any
floodway;

C. Plant any tree, shrub, hedge or part thereof in any floodway;
d.  Construct or put any structure in, on, over, through or under any floodway;

e. Dump or deposit any thing in any floodway, excluding materials for
maintenance of existing authorised access, or as a result of maintenance of
drains undertaken in accordance with clause 3.3 (g);

f. Obstruct any floodway;
g. Carry out any earthworks in any floodway, excluding maintenance of drains;

h.  Connect any pipe, channel or other conduit to the Hilderthorpe or
Hendersons and Waikoura Creeks floodways.

Flood Protection Management Bylaw, 2022 11
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3.4 Groynes, Cross-banks and Training Lines

No person shall, without the prior approval of the Council-

a.

b.

12

Alter any groyne cross-bank or training line

Remove or interfere with any machinery or equipment relating to any groyne
cross-bank or training line

Plant any tree, shrub, hedge or part thereof

i on any groyne,cross-bank or training line; or

ii. within seven metres of any groyne or cross-bank or training line;
Construct or put any structure

i in, on, over, through or under any groyne, cross-bank or training
line, or

ii. within seven metres of any groyne, cross-bank or training line;
Remove or alter any structure

i in, on, over, through or under any groyne, cross-bank or training
line, or

ii. within seven metres of any groyne, cross-bank or training line;

Dump or deposit any thing on, or within fifty metres of any groyne, cross-
bank or training line; excluding materials for the purpose of authorised access
maintenance;

Carry out any earthworks

i in, on, through or under any groyne, cross-bank or training line,
or

ii. within fifty metres of any groyne, cross-bank or training line
unless the earthworks relate to cultivation, or

iii.  between the bank of any river and associated groyne, cross-bank or
training line;

Allow livestock, vehicles, machinery or equipment to adversely affect the
integrity of any groyne, cross-bank or training line.
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3.5 Flood Protection Vegetation

No person shall, without the prior approval of the Council —
a. Remove, alter or interfere with any flood protection vegetation; or

b. Plant any tree, shrub, hedge or part thereof within any flood protection
vegetation;

C. Allow stock to graze within any flood protection vegetation.

Flood Protection Management Bylaw, 2022 13
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4.0  ACTIVITIES REQUIRED TO BE UNDERTAKEN

4.1 Structures

The owner of every structure impacted by clause 3.1 to 3.4 shall keep it in
good repair.

4.2 Floodways

a. Within any floodway every fence and gate shall be maintained free
of debris.

b. Within the Hilderthorpe Floodway, every fence shall include a
floodgate which enables the free flow of flood water.

4.3 Fencing of Drains

The Council’s Chief Executive may, by written notice, require every owner,
and every occupier of land adjoining any scheduled drain to, in the time and
manner stated in the notice, erect fencing to prevent livestock entering the
scheduled drain at the cost of the owner, if in the opinion of the Chief
Executive, fencing is necessary to ensure the effective operation and
integrity of the scheduled drain.

4.4 Access

The Council’'s Chief Executive may, by way of notice displayed on site,
prohibit or restrict access to any flood protection works, if, in the opinion of
the Chief Executive the restriction or prohibition is necessary to ensure the
effective operation and integrity of the flood protection works.
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5.0 APPLYING FOR AN APPROVAL

5.1 Approval

a.

5.2 Fees

An application to the Council for approval under this Bylaw shall be
made in accordance with the Bylaw Approval Application Form
(Appendix Two) and be accompanied by the prescribed fee;

Any approval under this Bylaw may be granted on such conditions
as the Council considers appropriate. When considering applications
for approval, the Council shall have regard, but not be limited to, the
following assessment criteria, in order to ensure the effective
operation and integrity of the flood protection works:

=  Capacity

= Stability, scour and erosion risk

= Access for inspection and maintenance purposes
=  Duration of approval

=  Water quality

If Council refuses an application for approval, the Council shall give
written reasons for that decision.

Every person to whom an approval is granted shall produce that
approval for inspection on request by the Council.

The Council may, by using the special consultative procedure in
Section 83 of the Local Government Act 2002, prescribe any fee
payable by any person who applies for an approval under this Bylaw.

The Council may, in such situations as the Council may determine,
refund, remit, or waive the whole or any part of any fee payable
under this Bylaw.

5.3 Objections Process

a.

Any person who applies for approval under this Bylaw, within 20
working days of receiving any decision or approval in relation to
this Bylaw, may object in writing to the Council in regard to that
decision or approval. Objections to a decision or approval are
limited to a refusal of the approval or the conditions placed on the
approval and must state the reasons for the objection.

The Council may uphold, amend or rescind the decision or
approval, and in making its determination must have regard to:

i the evidence on which the decision or approval was
based;
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ii. the matters presented in support of the objection; and
iii. any other relevant matters.

C. The Council must, as soon as practicable, give written notice to
the applicant, including the reasons for that determination.
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6.0 COMPLIANCE AND ENFORCEMENT

6.1 Revocation of Approval

a. The Council may, in accordance with this clause, revoke any
approval granted under this Bylaw, if the holder of the approval
contravenes or fails to comply with any condition of the approval.

b. Subject to 6.1(d), before revoking any approval, the Council shall
give written notice to the holder of the approval that the Council
may revoke the approval which:

i. sets out the matters in which the holder has contravened
or failed to comply with any condition of the approval; and

ii. if the breach or failure is capable of remedy, gives the holder
a reasonable time within which to remedy it; and

iii. warns the holder that the Council may revoke the approval
if the holder does not either:

1. remedy the breach or failure within the time
specified or within such further time as the Council
may allow on application; or

2. make, within 20 working days, a written submission
to the Council setting out reasons why the approval
should not be revoked.

C. On receipt of a request by the holder for further time pursuant to
clause 6.1(a)(iii)(1), or of a submission pursuant to clause
6.1(a)(iii)(2), the Council may at its sole discretion:

i, grant the further time sought; or
ii. accept the submission made (as the case may be); or
iii. or revoke the approval.

d. Council may revoke approval to obtain immediate efficacy and
effectiveness of the flood protection works or in the event of
pending or current flood events.

e. Nothing in this clause applies to a revocation of approval under
clause 6.1(d).

6.2  Offence
a. Every person commits an offence against this Bylaw who -
i Commits a breach of clauses 3 or 4 of this Bylaw;
ii. Causes or permits to be done anything in contravention of
clauses 3 or 4 of this Bylaw;
Flood Protection Management Bylaw, 2022 17
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iii. Omits to do anything required by this Bylaw or the
conditions of the relevant approval;

iv. Fails to comply with any written notice served under this
Bylaw.

b. Every person who commits an offence against this Bylaw is liable to
the penalties prescribed by section 242 of the Local Government Act
2002.

6.3 Notice to Remedy

The Council may, by written notice, require any mitigation or remediation
considered necessary by Council, in relation to the contravention of clauses
3 or 4, or the conditions of the relevant approval, in the time, and in the
manner stated in the notice, at the cost of the owner.

6.4 Removal of Works

The Council, or any agent of the Council, may remove or alter any work or
any thing, constructed or being in contravention of any provision of this
Bylaw, or any conditions of an approval, and may recover the costs incurred
by the Council in connection with the removal or alteration.

The undertaking of this action shall not relieve any person from liability to
any penalty incurred by reason of the breach.
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First Schedule — Scheduled Drains and Overland Flow Paths

Maps of scheduled drains and overland flow paths owned by or under the control of
the Council, to which this Bylaw applies.

Lower Clutha Scheduled Drains
Tokomairiro Scheduled Drains

East Taieri Scheduled Drains and Overland Flow Paths
West Taieri Scheduled Drains and Overland Flow Paths

Flood Protection Management Bylaw, 2022
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Second Schedule — Defences Against Water and Excavation-
Sensitive Areas

Maps of defences against water and excavation-sensitive areas owned by or under the
control of the Council, to which this Bylaw applies.

Lower Clutha Defences Against Water

Lower Taieri Defences Against Water and Excavation-Sensitive Areas
Leith Lindsay Defences Against Water

Alexandra Defences Against Water

Albert Town Defences Against Water

Flood Protection Management Bylaw, 2022
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Third Schedule - Floodways

Descriptions and maps of floodways owned by or under the control of the Council, to
which this Bylaw applies.

Lower Clutha Floodway

Lower Taieri (Upper Pond) Floodway

East Taieri Silver Stream Floodway

Lower Taieri River Floodway

Miller Road and Otokia Road Contour Channel Floodways
Hendersons and Waikoura Creeks Floodway

Hilderthorpe Floodway

Lower Clutha Floodway

This channel provides flood relief to Balclutha, shortening the flow path of the Koau
branch between the Bifurcation (point at which the Clutha splits into the Koau and
Matau branches) and Finegand. It runs in a SSE direction, is approximately 500 m wide
and 1.9 km long. The floodway is grass-lined (pastoral farmland when not in operation)
with floodbanks on either side and a lower height sill at the bottom end (to prevent the
bottom end being drowned in river flows less than the operating threshold).

Lower Taieri (Upper Pond) Floodway

The Lower Taieri Flood Protection Scheme incorporates two flood storage ponds
designed to maximise the peak flow the Scheme can accommodate. The northern most
pond (upper pond) has a defined spill point from the Taieri River. A demountable barrier
structure (with collapsible props) gives some control to the discharge but most of the
spillway is 'uncontrolled' (flatter riverward batter and a steeper landward batter lined
with rock, with concrete grouting). Although not physically delineated, the area of
pastoral farmland between the spillway and Riverside Road conveys flow spilled from
the Taieri River to the upper ponding area.

East Taieri Silver Stream Floodway

Although not physically delineated, this floodway encompasses an area adjacent to the
Silver Stream (Gordon Road) Spillway. This floodway conveys flow spilled from the Silver
Stream which eventually discharges to the Upper Ponding Area via gated culverts
through the cutoff bank.

The Silver Stream (Gordon Road) Spillway is a lowered section (approximately 1km long)
of the true right Silver Stream floodbank between Gordon Road and Riccarton Road. This
section is a design feature of the Lower Taieri Flood Protection Scheme. It is designed to
mitigate the flood risk for Mosgiel (protected by the true left floodbank) by allowing
spilling over the true right floodbank.

Lower Taieri River Floodway

The Taieri River Floodway defines the area of river berm between Allanton and the
Waipori River confluence that assists with the conveyance of flood flows. The true left
extent of the floodway between Allanton and the Waipori River confluence is defined
by higher ground (lower than the opposite bank floodbank crest level). The true right

Flood Protection Management Bylaw, 2022 21

Council Meeting 2022.06.29



side of the river from Otokia to the Waipori River confluence is defined by floodbanks
or elevated sections of State Highway 1 (locally known as the “Flood Free Highway”).

Miller Road and Otokia Road Contour Channel Floodways

Two uncontrolled spillways are located on the Contour Channel left bank, one just
upstream of Miller Road and one immediately downstream of Otokia Road. These
spillways consist of a lowered (relative to adjoining sections) section of Contour Channel
floodbank. Thus when the water level in the Contour Channel reaches the spillway crest
level, spill will begin automatically. The spilled water occupies the floodways before
reaching the old course of Lee Creek (now a scheduled drain). This water eventually
reaches the Waipori pump station and is discharged into Lake Waipori.

Hendersons and Waikoura Creeks Floodway

The Hendersons and Waikoura Creeks floodway consists of artificially constructed
channels designed to collect flood flows on the north-eastern side of Georgetown-
Pukeuri Road (SH83) and convey them to the Waitaki River during significant rainfall
events. This floodway is not part of a wider flood protection scheme.

The floodway starts at the artificially constructed sections of the creeks and join at Irvine
Road where combined, they follow Irvine Road for approximately 800 metres then
follow Jardine Road for about 2,500 metres before entering the Waitaki River through a
drop structure.

Hilderthorpe Floodway

The Hilderthorpe Floodway is a channel, both natural and artificially constructed,
designed to convey overland flow from Gray Road to the Hilderthorpe Race alongside
Steward Road during significant rainfall events. This floodway is not part of a wider flood
protection scheme.

The natural sections of the channel follow the course of a paleochannel.

The map indicates the extent of the Hilderthorpe floodway. The general cross section of
the Hilderthorpe floodway is shown below.

20m 2.0m

Floodway
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Fourth Schedule — Groynes, Cross-Banks, Training Line and
Flood Protection Vegetation

Maps of groynes, cross-banks, training line and flood protection vegetation owned by
or under the control of the Council, to which this Bylaw applies.

Lower Waitaki River Groynes, Cross-Banks and Flood Protection Vegetation;
Shotover River Training Line and Flood Protection Vegetation
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Appendix One: Diagrams referencing Activities requiring Bylaw
Approval

Note: These diagrams are for illustrative purposes and are not to scale.

Figure 1: Scheduled drains and overland flow paths
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Figure 3: Defences against water — rock buttress
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Appendix Two: Bylaw Approval Application Form
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. . Otago
Bylaw Approval Application Form " Regional
% Council
1. Applicant(s) Details
Name:
Organisation name
(if applicable):
Are you: o the owner o an occupier o agent on behalf

Key contact details for applicant:

Postal Address

Post Code
Phone Number Business
Mobile
Email Address
Key contact details for consultant (if applicable):
Postal Address
Post Code
Phone Number Business
Mobile

Email Address

2. Property to which this Bylaw Approval relates

Property Address

Legal description:

Co-ordinates (NZTM 2000): Northing — Easting -

3. Clause(s) of the Bylaw to which this Approval relates
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Otago

Bylaw Authority Application Form Regional
% Council

4. Diagram of Location of Proposed Works
Please provide a diagram of the property below, detailing where the works are proposed to occur and other relevant
diagrams (e.g. cross-section). If possible please also provide photos of the location.

5. Description of the Proposed Works
Please describe the proposed works, the reasons for them, when and how they will be undertaken, who will be doing
the works, and any other relevant information.

Council Meeting 2022.06.29



Bylaw Approval Application Form Ay FL .

=~ Council

6. Assessment against the assessment criteria
Please assess the effects of the proposed works against the following assessment criteria.

Capacity:

Stability, scour and erosion risk:

Access for inspection and maintenance purposes:

Water quality:

Duration of approval sought
Proposed start date:

Proposed end date:

Signed Dated

Note: It is the applicant’s responsibility to ensure they have all the required permissions from Otago Regional Council
and other regulatory agencies, such as District Councils, Department of Conservation, Heritage New Zealand Pouhere
Taonga. Please contact these agencies to discuss your proposal.
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1. Readers Guide

This document is a summary of the 25 submissions received in response to public consultation on the
Otago Regional Council (ORC) Proposed Flood Protection Management Bylaw (Proposed Bylaw).

The summary of engagement is described in section 2 of this report.

In section 3 of this report, every submitter has been allocated a submitter number and whether they wish
to be heard in the hearing is identified. The submissions have been split into those submissions received
on time, those submissions received late with an extension having been granted by the Hearing Panel
prior to their late submission, and late submissions which the Hearing Panel has not yet considered.

Section 4 presents a summary of the submissions and Council staff comment on each submission. This
section is ordered according to broad submission topics (rather than submitter number) to allow for
similar submissions to be addressed in a group.

In section 5 of this report, two changes for consideration by the Hearing Panel are also sought by ORC
staff to the maps in the First and Second Schedules.

This report has been prepared by Josie Burrows (Environmental Planner, Beca Ltd) with assistance and
input from Council staff.

2. Engagement Activity Summary:

Council resolved on 23 March 2022 to approve the Proposed Flood Protection Management Bylaw for
public consultation.

A website was set up containing all relevant information (https://yoursay.orc.govt.nz/flood-bylaw-review)
and copies of the Summary of Proposal, Statement of Proposal and hard copy consultation forms were
made available at ORC and district council offices, libraries and service centres around the region.

A media release and several social media updates were released. Letters were sent to landowners and
emails sent to mana whenua and key stakeholders. Staff were available to respond to queries during the
consultation period.

The submission period ran between 31 March 2022 through until 12pm on Monday 2 May 2022. During
this consultation period submissions were able to be made through the website via a Have Your Say
portal (https://yoursay.orc.govt.nz/flood-bylaw-review), email address (floodbylawreview@orc.govt.nz
and floodbylaw@orc.govt.nz), freepost and hand delivery.

A total of 25 submissions on the Proposed Bylaw were received. Twenty submissions were received
within the submission period, two submissions were received after the close of submissions with the
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prior agreement of the Hearing Panel. Three other submissions were received after the close of
submissions.
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3. Submitter Details

The following submissions shown in Table 1 were received within the submission period. Two submissions
are referred to by submitter number rather than their name, due to privacy reasons.

Table 1: Submissions received within the submission period

Submitter # | Contact name/Organisation Wishes to be
heard

1 Alan Cutler No
2 Peter Whitlock Yes
3 Submitter 3 No
4 Colin Scurr, Taurima Farms No
5 Kirk Pritchard No
6 Brian Peat, Taieri Plains Environmental Trails Group Yes
7 Submitter 7 To be confirmed
8 Craig Simpson, Watershed Solutions Ltd Yes
9 Kevin Wood, University of Otago Yes
10 J K Miller, Maungatua Dairies Ltd Yes
11 Daniel Lyders, P R Lyders Trust No
12 Lindsay Dey, Dunedin Tracks Network Trust Yes
13 Oliver Hornbrook No
14 Emma Peters, Sweep Consultancy Ltd Yes
15 Steve White, Thorndale Farm Ltd No
16 Charlotte Young Yes
17 Charlotte Farming Trust No
18 Grassyards Farm Ltd No
19 Jason Coutts Yes
21 Nicole Foote, NZ Landcare Trust Yes

The following submissions shown in Table 2 were received after the close of submissions with the prior
approval of the Hearing Panel.

Table 2: Submissions received after the close of submissions with the prior approval of the Hearing Panel

24 Eleanor Linscott, Federated Farmers of New Zealand No
25 Open VUE To be confirmed
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The following submissions shown in Table 3 were received after the close of submissions.

Table 3: Submissions received after the close of submissions

20 Leigh Griffiths, Environment Canterbury No

22 Colin Brown, Taieri Trails Trust Yes

23 lan Bryant, IH & DJ Bryant Yes
5
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4, Submission Summary by topic

All submitters have been allocated a submitter number (see details in section 3) and the full submissions are provided in Appendix 1 of this
report. This section responds to the matters in each submission individually, or where submissions are very similar it refers to the comments
made on the first of that similar submission.

The submissions have been broadly categorised into topics to allow for similar submissions to be addressed together. The submissions have
been categorised into one of the following topic areas:

e Amendments to schedules and submissions relating to specific locations
e Public access and trails on floodbanks

e Planting of vegetation and ecological effects

e Specific provisions

e Targeted rates

e Support for Proposed Bylaw with no requested amendments

An amended Proposed Bylaw (track changes) addressing the submission comments and snips of the Schedule maps to be updated is provided in
Appendix 2 and Appendix 3 to this report for the Hearing Panel’s reference.

Topic: Amendments to schedules and submissions relating to specific locations

Submitter # | Name Summary of submission Staff Comment
4 Colin Scurr, Taurima | Taurima Farms consider the Contour Council thanks the submitter and acknowledges the
Farms Channel on the West Taieri should be submission.

added to the First Schedule (Scheduled

Drains) of the Proposed Bylaw. The Contour Channel is currently not identified in the First

Schedule of the Proposed Bylaw, however the adjacent
They consider that the Contour Channel is floodbank(s) and excavation sensitive area are identified
an artificial drain that is vital for the in the Second Schedule, and the Otokia Floodway and
drainage and flood protection of the West Miller Road Floodway are identified in the Third Schedule.
Taieri, and that ORC staff need to have the
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Topic: Amendments to schedules and submissions relating to specific locations

Submitter # | Name

Summary of submission

Staff Comment

right to maintain the capacity of the

They state that ORC staff have previously
advised landowners that they cannot
remove gravel in the channel below the
water level, which they consider results in
the channel invert not being maintained.

channel without getting resource consent.

The Contour Channel is understood to be a natural
waterbody (not an artificial drain as put forward by
Taurima Farms) and classified as a ‘river’ under the
Resource Management Act by the ORC regulatory team.
As such, any works in the Contour Channel require
assessment under the relevant regional plan rules, and
resource consent if any permitted activity rules cannot be
complied with.

ORC Engineering are seeking a global resource consent for
river management and vegetation control activities,
including gravel extraction, and are now looking to include
the Contour Channel in that application for resource
consent.

Adding the Contour Channel to the First Schedule will not
change its status as a ‘river’ under the Resource
Management Act, and assessment under the regional plan
rules/resource consent would still be required to
undertake any maintenance works regardless of whether
the Contour Drain is identified in the First Schedule.

The Contour Channel is not identified as a Scheduled
Drain in the ORC asset management system, and Council
staff consider that the adjacent floodbanks (defences
against water) and floodways are appropriately managed,
regulated and protected by the provisions in the Proposed
Bylaw.
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Topic: Amendments to schedules and submissions relating to specific locations
Submitter # | Name Summary of submission Staff Comment
OVERALL STAFF COMMENT: No further action required.
5 Kirk Pritchard Mr Pritchard’s submissions states that the Council thanks the submitter and acknowledges the
location of the Alexandra Defence Against submission.
Water has been incorrectly placed over five c | staff that the Al dra Def Acainst
houses on Orchard Drive (12, 14, 16, 18 and V\(/)utnCIhs ab agrt?e a tle Iexag ra tehence gatl.ns ;
20 Orchard Drive) in the Second Schedule. aterhas been Incorrectly p acg over the properties a
12, 14, 16, 18 and 20 Orchard Drive.
Mr Pritchard considers the line should be
. . OVERALL STAFF COMMENT: The Second Schedule be
removed from this location. )
amended to remove the Defence Against Water on those
properties (as shown highlighted yellow in the image
below).
{
7 Submitter 7 Submitter 7’s submission relates to a Council thanks the submitter and acknowledges the
scheduled drain (identified as drain A3) submission.
which, in its current configuration, restricts
8
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Submitter # | Name

Summary of submission

Staff Comment

the flow of water and in their opinion puts
the adjacent properties at risk of flooding.

The submission explains observations of
the March 2018 flooding event at that
location, and then proposes an alternate
configuration of the scheduled drain which
they consider would reduce flooding risk in
this area.

The submission relates to potential changes to the
configuration of the scheduled drain network.

If to be addressed within the bylaw review process, a full
review of the existing flood risks, potential consequences
and priority of the proposal would need to be completed
to ensure that it is appropriate.

We consider that it would be more appropriately
addressed outside of the bylaw review process as the
assessment of these matters cannot be undertaken in the
timeframe associated with the bylaw review.

If, following an assessment of the proposal, ORC agree
that a change to the scheduled drain configuration in this
area is appropriate, the works can be undertaken (subject
to any required authorisations) and changes to the First
Schedule (scheduled drains) maps can be amended at a
later date.

As such, this submission will be passed to Commercial &
Regulatory Team (Neil Shearer and Alison Weaver), who
will contact Submitter 7 about their submission to discuss
it further (subject to Hearings Panel agreement).

OVERALL STAFF COMMENT: No further action required
with respect to the Proposed Bylaw at this stage.
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Topic: Amendments to schedules and submissions relating to specific locations
Submitter # | Name Summary of submission Staff Comment
10 J. K. Miller, Maungatua Dairies submit to allow for the Council thanks the submitter and acknowledges the
Maungatua Dairies | maintenance of the Contour Channel submission.
Ltd through the taking of gravel deposits. .
The purpose of the Proposed Bylaw is to manage, regulate
The submission describes that the Contour | and protect the effective operation and integrity of flood
Channel is not a natural waterway and protection works owned by or under the control of the
describes that it was constructed in the ORC. Council is comfortable that the provisions of the
early 1900s by horse and cart. The channel | Proposed Bylaw will effectively manage, regulate and
intercepts runoff from the various steep protect the effective operation and integrity of the flood
stream on the Maungatua Range and protection works.
conveys this to the Waipori River, with .
. s We note that the Contour Channel is understood to be a
several spillways built into the floodbank to o .
. natural waterbody (not an artificial drain as put forward
allow for controlled spills. e o o
by Maungatua Dairies Limited) and classified as a ‘river
Maungatua Dairies Ltd describe that the under the Resource Management Act by the ORC
profile of the channel promotes regulatory team. As such, any works in the Contour
concentration of overtopping during flood Channel require assessment under the relevant regional
events, which can lead to relatively rapid plan rules, and resource consent if any permitted activity
floodbank failure. Failure could potentially | rules cannot be complied with.
inundate 7,300ha of highly productive ORC Engi . ki lobal tf
agricultural land and Dunedin International ] neineering are seeking a g oba resourcc.e t:gnsen or
. . . river management and vegetation control activities,
Airport. The submission reflects on a failure | . udi | extracti p looking to includ
of the floodbank during the 1980 flood L:]C uC |ntg gragi X rIaF fhn,tan T're :owfoo Ing to Include
which resulted, most notably, in the Airport € Lontourthannet in that application for resource
. . consent.
being underwater for six weeks.
The submitter describes that the steep OYERALL STAFF COMMENT: No further action required
. . . with respect to the Proposed Bylaw.
creek on their property brings varying
quantities of gravel downstream. If the
10
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Topic: Amendments to schedules and submissions relating to specific locations

Submitter # | Name Summary of submission Staff Comment
gravel is not removed from the streams
weir and gravel trap, it causes a bottleneck
and continues to accumulate, resulting in
water ponding upstream and flowing over
the spillway above Miller Road (rather than
flowing into the Waipori River. The
submission reflects on the 2006 rainfall
event when this occurred).
They conclude that if maintenance of the
flood protection scheme is not completed,
then land in the area will be flooded
unnecessarily, causing significant costs to
landowners.

11 Daniel Lyders, P R P R Lyders Trust submission advises that Council thanks the submitter and acknowledges the

Lyders Trust there are floodbanks identified in the submission.
Second Schedule that are not an ORC asset.
The Proposed Bylaw maps were updated as part of the
The submission relates to the Meggatburn bylaw review but did not remove all the floodbank in
floodbanks located adjacent to property question from the property. Council staff agree with the
owned by P R Lyders Trust and references a | submission of P R Lyders Trust and consider that the
court case which determined that the referenced portion of the Meggatburn floodbank should
banks were not an ORC asset because be removed from the Second Schedule).
Council had not built or ever done any work
on the said banks. STAFF COMMENT: The Sécond Schedule be amendeq to
remove the Defence Against Water on those properties
P R Lyders Trust considers that the (as shown highlighted yellow in image below).
Meggatburn floodbank at the
11
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Topic: Amendments to schedules and submissions relating to specific locations
Submitter # | Name Summary of submission Staff Comment
aforementioned location should be
removed from the Second Schedule.
‘45 m
23 lan Bryant, IH & DJ | IH & DJ Bryant submission requests the Council thanks the submitter and acknowledges the
Bryant Excavation Sensitive Area boundaries as it submission.
relates to their property are amended. . )
Council staff have reviewed the Proposed Bylaw schedules
They advise that the outer border of the and identified the extent of the excavation sensitive area
zone was based on a desktop analysis, on IH & DJ Bryant’s property. It does not appear to be
whereas a later report based on fieldwork 1km from the floodbank, but closer to 300m.
showed minimal risk of piping under the . . .
. Excavation sensitive areas are those areas where if
floodbanks on their property. o o .
excavation is undertaken there is increased risk of
They consider a more acceptable boundary | seepage and piping (internal erosion) to the floodbanks.
would be a uniform 100m from the . L . .
floodbank, rather than the current extent This submission has bc-'ee‘nvsent t9 the rel'evant englneer!ng
which is up to 1km from the floodbank. expe.r'Fs who have, on initial review, advised an excavation
sensitive zone that extends up to 1km would be
unreasonable. They have advised that 100m may be
reasonable, depending on the site-specific conditions.
12
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Topic: Amendments to schedules and submissions relating to specific locations

Submitter #

Name

Summary of submission

Staff Comment

This submission was received following the close of
submissions and as such we have not have sufficient time
to seek site-specific advice regarding whether the extent
of the excavation sensitive area at this location should be
amended.

If to be addressed within the bylaw review process, a full
review of the risk to the floodbank from nearby
excavation activities would need to be completed to
determine the appropriate extent of the zone.

We consider that it would be more appropriately
addressed outside of the bylaw review process as the
assessment cannot be undertaken in the timeframe
associated with the bylaw review.

If, following an assessment of the submission, ORC agree
that a change to the excavation sensitive zone in this area
is appropriate, it can be undertaken and changes to the
Second Schedule maps can be amended at a later date.

As such, this submission will be passed to Commercial &
Regulatory Team (Neil Shearer and Alison Weaver), who
will contact IH & DJ Bryant about their submission to

discuss it further (subject to Hearings Panel agreement).

OVERALL STAFF COMMENT: No further action required
with respect to the Proposed Bylaw at this stage.

13
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Topic: Public access and trails on floodbanks
Submitter # | Name Summary of submission Staff Comment
6 Brian Peat, Taieri Taieri Plains Environmental Trails Group consider | Council thanks the submitter and acknowledges the
Plains that the Proposed Bylaw should be amended to | submission.
Environmental allow access to the floodbanks for public use. . . .
Trails Group The power of the Regional Council to make bylaws is
They state that the public currently use the contained in s149 of the Local Government Act 2002
Silverstream and Taieri floodbanks as cycle and (“LGA”). Councils may make bylaws for “flood
walking trails, and request that this is formalised | protection and flood control works undertaken by, or
through the Proposed Bylaw. on behalf of, the regional councils” (s149(1(c)).
They also advise that farmers who graze stock The primary purpose of the Proposed Bylaw is to
on the floodbanks often use vehicles on the manage, regulate and protect the effective operation
floodbanks, and there are numerous road and integrity of flood protection works owned by or
crossings over the floodbanks which are under the control of the ORC. Floodbanks are
normally gravelled, with one situation near integral components of the flood management
Outram where the farmers regular use heavy undertaken by ORC and it is of major importance
trucks on the floodbanks. They note that that their function is not compromised.
approvals must have been obtained for these .
purposes. The Proposed Bylaw does not exclude public use of
the floodbanks, for example for walking or cycling
activities, but nor does it not explicitly allow the use
of floodbanks for public use.
ORC recognizes that public access to these assets is
desired and as such intends to address this matter
through the preparation of a policy, as discussed
during the Council meeting on 23 March, 2022.
It is noted that there are various aspects that need to
be worked through to address public access to
floodbanks, including but not limited to land
14
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Topic: Public access and trails on floodbanks

Submitter #

Name

Summary of submission

Staff Comment

ownership (not all land on which floodbanks are
located is owned by ORC), lease agreements
between ORC and private parties which do not
provide for public access, and maintenance
responsibilities that are associated with dedicated
trails. Policy and other approaches can allow for
consideration of access which is not appropriate in
this forum.

With respect to the second part of Taieri Plains
Environmental Trails Group’s submission, the
Proposed Bylaw does provide for livestock, vehicles,
machinery, and equipment to be used on the
floodbanks, provided they do not adversely affect
their integrity (clause 3.2(h)).

Council staff consider that this is appropriate, as it
allows the use of that land for standard farming
activities without compromising the flood protection
works.

With respect to the reference to the construction of
gravelled road crossings and use of heavy trucks (if
they adversely affect the integrity of the floodbank),
it is considered appropriate that Bylaw
Authorisations be required. These activities have the
potential to adversely affect the integrity and
operation of the flood protection works, and as such
it is important that they are regulated activities and

15
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Topic: Public access and trails on floodbanks
Submitter # | Name Summary of submission Staff Comment
adequate assessment of any effects of the proposal
can be made prior to any works being undertaken.
OVERALL STAFF COMMENT: No further action
required with respect to the Proposed Bylaw.
12 Lindsay Dey, Dunedin Tracks Network Trust seek that ORC Council thanks the submitter and acknowledges the
Dunedin Tracks take an enabling stance with respect to the submission.
Network Trust development of shared trails leading to and . ) .
. . . . The power of the Regional Council to make bylaws is
running beside waterways, including floodbanks. ) )
contained in s149 of the Local Government Act 2002
Further to this they request ORC take an (“LGA”). Councils may make bylaws for “flood
enabling stance allowing access to trail protection and flood control works undertaken by, or
development and biodiversity groups and the on behalf of, the regional councils” (s149(1(c)).
commitment to connecting to Trails of Regional Th . fthe P d Bylaw i t
Significance, and recognise the safety provided € primary plu;posedo te tr(t)ﬁoseff Zaw 1sto H
by creating off-road shared paths for the man.age, r?gu ateandpro ec. € ettective operation
. . . and integrity of flood protection works owned by or
community. They request consideration of
. . . . - under the control of the ORC. Floodbanks are
creating or setting aside access strips to facilitate | |
. . . integral components of the flood management
public access. considering public access to dertaken bv ORC and it is of maior i )
Outstanding Natural Features and Landscapes on unaer a. en y. .an itiso majf)r importance
. . that their function is not compromised.
the rivers, and recognizing the value of low
carbon commuter, recreational and tourist trails | The Proposed Bylaw does not exclude public use of
that encourage local vacations. They request the floodbanks, for example for walking or cycling
that Otago Regional Council work with Iwi, activities, but nor does it not explicitly allow the use
territorial authorities, Department of of floodbanks for public use.
Conservation, Waka Kotahi and Trail groups to ) ) ]
support a regional trail network supporting ORC recognizes that public access to these assets is
desired and as such intends to address this matter
16
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Topic: Public access and trails on floodbanks
Submitter # | Name Summary of submission Staff Comment

social, human, natural and economic capital through the preparation of a policy, as discussed

wellbeing. during the Council meeting on 23 March 2022.

The submission provides details of the Hawkes It is noted that there are various aspects that need to

Bay Trails group model who are undertaking be worked through to address public access to

similar collaborative works. floodbanks, including but not limited to land
ownership (not all land on which floodbanks are
located is owned by ORC), lease agreements
between ORC and private parties which do not
provide for public access, and maintenance
responsibilities that are associated with dedicated
trails. Policy and other approaches can allow for
consideration of access which is not appropriate in
this forum.

OVERALL STAFF COMMENT: No further action
required with respect to the Proposed Bylaw.
22 Colin Brown, Taieri | Taieri Trails Trust request the bylaw be amended | Council thanks the submitter and acknowledges the
Trails Trust to allow for greater public access to the Taieri submission.

River and Silverstream floodbanks.

The power of the Regional Council to make bylaws is

They also request that the removal of grass contained in s149 of the Local Government Act 2002

surfaces of the floodbanks and replacement with | (“LGA”). Councils may make bylaws for “flood

compacted metal be permitted to allow the protection and flood control works undertaken by, or
construction of a hard surface trail, provided on behalf of, the regional councils” (s149(1(c)).

that the work has had the design approval of . .

Council Engineers. The primary purpose of the Proposed By.Iaw isto .
manage, regulate and protect the effective operation
and integrity of flood protection works owned by or

17
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Topic: Public access and trails on floodbanks

Submitter # | Name

Summary of submission

Staff Comment

The group wishes to construct a safe off-road
walking and cycling network which connects the
existing Clutha Gold Trail with the Wingatui
Tunnel Project, to ‘complete the loop’ and
provide for greater recreational access for locals
and tourists. Using the Taieri River and
Silverstream floodbanks are a logical means of
achieving this trail network.

under the control of the ORC. Floodbanks are
integral components of the flood management
undertaken by ORC and it is of major importance
that their function is not compromised.

The Proposed Bylaw does not exclude public use of
the floodbanks, for example for walking or cycling
activities, but nor does it not explicitly allow the use
of floodbanks for public use.

ORC recognizes that public access to these assets is
desired and as such intends to address this matter
through the preparation of a policy, as discussed
during the Council meeting on 23 March 2022.

It is noted that there are various aspects that need to
be worked through to address public access to
floodbanks, including but not limited to land
ownership (not all land on which floodbanks are
located is owned by ORC), lease agreements
between ORC and private parties which do not
provide for public access, and maintenance
responsibilities that are associated with dedicated
trails. Policy and other approaches can allow for
consideration of access which is not appropriate in
this forum.

Taieri Trails Trust also request the bylaw permits the
construction of a hard surface trail, provided that the

18
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Topic: Public access and trails on floodbanks

Submitter # | Name Summary of submission

Staff Comment

work has had the design approval of Council
Engineers.

As described above, floodbanks are integral pieces of
the flood management undertaken by ORC and it is
of major importance that they are not compromised.
The construction of hard surface trails could
potentially adversely affect the integrity of
floodbanks, for example by compromising the
structural integrity and the overtopping of flood
waters, which could lead to floodbank failure].

We agree that any designs should be approved by
Council Engineers, and the process for this is via the
bylaw application assessment process. We do not
consider it appropriate to allow for Council approval
of designs outside of the formal bylaw approval
process.

OVERALL STAFF COMMENT: No further action
required with respect to the Proposed Bylaw.
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Topic: Planting of vegetation and ecological effects
Submitter # | Name Summary of submission Staff Comment
1 Alan Cutler Mr Cutler opposes the restrictions placed on the | Council thanks the submitter and acknowledges the
Albert Town Buttress (Defence Against Water) in | submission.
the Proposed Bylaw. . .
The primary purpose of the Proposed Bylaw is to
He considers that the recent construction works | manage, regulate and protect the effective operation
have destroyed the ecological, aesthetic and and integrity of flood protection works owned by or
natural values of the area. He considers that the | under the control of the ORC.
Proposed Bylaw cements a “very limited and L .
. . . The Proposed Bylaw places restrictions on planting
sterile approach to the river margin and
o . . . . any tree, shrub, hedge or part thereof on the
corridor” and reinforces a single engineering . N
. . defence against water, within 7m of the landward
approach and failure to protect an Outstanding . .
side of the defence against water or between the
Natural Feature. . .
bank of the river and the defence against water (Rule
Mr Cutler requests that the Proposed Bylaw be 3.2). Smaller plants that are not trees, shrubs or
amended to enable and advance opportunities hedges (e.g., grasses or groundcover) can be planted
for ecological and aesthetic enhancement without requiring a Bylaw Authority.
through plantings on the riverbank. . . .
The interactions between planting and flood effects
are complex, and there are risks that inappropriate
planting can adversely affect the integrity and
operation of flood protection works, for example by
increasing erosion and scour.
As such, Council staff consider that it is appropriate
that the current provisions (as outlined above)
remain, enabling planting of small plants and
requiring Bylaw Authority be obtained for larger
plantings.
20
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Topic: Planting of vegetation and ecological effects

Submitter # | Name

Summary of submission

Staff Comment

Council staff would then have an opportunity to
assess the potential risks of planting to the integrity
and operation of flood protection works on a case-
by-case basis. We add that Council staff are available
to provide pre-application advice with respect to
appropriate plantings in different locations.

With respect to Mr Cutler’'s comments on the effects
of the Albert Town rock buttress works on ecological,
aesthetic and natural values, we advise that these
are assessed through the consenting process under
the Resource Management Act 1991, not under the
Proposed Bylaw, which is restricted only to assessing
effects on the integrity and operation of the flood
protection works.

OVERALL STAFF COMMENT: No further action
required.

8 Craig Simpson,
Watershed
Solutions Ltd

Watershed Solutions Ltd state that many of the
scheduled drains are straightened channels, full
of sediment with eroding banks, where aquatic
life is struggling. They request that wider holistic
and catchment management approaches,
including water quality and biodiversity
requirements, are considered while maintaining
the flood assets. To do this, they consider that

Council thanks the submitter and acknowledges the
submission.

Watershed Solutions Ltd comment requesting ORC
take a holistic and catchment management approach
is acknowledged and ORC is working towards
implementing these type of integrated management
approaches through mechanisms such as its new
Land and Water Plan and its Integrated Catchment
Management framework. It is also noted that many

21
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Topic: Planting of vegetation and ecological effects

Submitter # | Name

Summary of submission

Staff Comment

communications across Otago Regional Council
teams and different stakeholders is required.

With respect to the planting restrictions
(sections stating you cannot plant ‘any tree,
shrub, hedge, or part thereof’), Watershed
Solutions Ltd consider an enabling approach
should be taken, giving the community
information about what they can do as well as
what they cannot do, and what could be planted
that will not impede flood flows.

Watershed Solutions Ltd state that
environmental enhancement projects can, and if
appropriate should, occur on flood protection
lands. Due to funding being tight when these
projects are driven by community groups, they
request that consideration should be given to
waiving bylaw authority application fees.

of the drains are considered as rivers and subject to
Resource Management Act processes.

However, we note that the purpose of the Proposed
Bylaw is to manage, regulate and protect the
effective operation and integrity of flood protection
works owned by or under the control of the ORC,
and at this stage this remains its primary focus. As
such, any changes to the Proposed Bylaw are not
considered necessary or appropriate in response to
the above comment relating to holistic and
catchment management.

With respect to the planting restrictions, the
Proposed Bylaw places restrictions on planting any
tree, shrub, hedge or part thereof in proximity to
scheduled drains and overland flow paths (Rule 3.1),
defences against water and excavation sensitive
areas (Rule 3.2), floodways (Rule 3.3), groynes,
crossbanks and training lines (Rule 3.4) and flood
protection vegetation (Rule 3.5). Smaller plants that
are not trees, shrubs or hedges (e.g., grasses or
groundcover) can be planted without requiring a
Bylaw Authority. We note that the phrase ‘or allow
to grow’ should be deleted from the Proposed Bylaw
for reasons outlined in response to submissions 9, 13
and 14.
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Submitter #

Name

Summary of submission

Staff Comment

The interactions between planting and flood effects
are complex, and there are risks that inappropriate
planting can adversely affect the integrity and
operation of flood protection works, for example
restricting flow capacity or diverting flows, resulting
in changed flow direction and increased erosion and
scour.

There are riparian planting guides available on the
ORC website (https://www.orc.govt.nz/managing-
our-environment/water/good-practice-information)
and Council staff are available to provide advice with
respect to appropriate plantings in different
locations.

With respect to the request to waive bylaw
application fees by community groups, clause 5.2(b)
of the Proposed Bylaw states that Council may waive
the whole or any part of a fee payable under this
bylaw. This would be considered on a case-by-case
basis.

OVERALL STAFF COMMENT: No further action
required.

21

Nicole Foote, NZ
Landcare Trust

NZ Landcare Trust submission seeks to support
holistic management in the Owhiro catchment
and to align the Proposed Bylaw with Otago
Regional Council strategies.

Council thanks the submitter and acknowledges the
submission.

NZ Landcare Trust’'s comment requesting ORC take a
holistic management approach and to align with
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Topic: Planting of vegetation and ecological effects
Submitter # | Name Summary of submission Staff Comment
They consider that holistic management of the other ORC strategy and policy direction is
Owhiro catchment would include considerations | acknowledged and ORC is working towards
of instream habitat, water quality, biodiversity implementing these type of integrated management
and the requirements for flood management; approaches through mechanisms such as its new
and that management of this catchment should | Land and Water Plan and its Integrated Catchment
align with the objectives, visions, goals and Management framework. It is also noted that many
outcomes sought from the Otago Regional of the drains are considered as rivers and subject to
Council Rural Water Quality Strategy, Urban RMA processes.
Water Quality Strategy and Biodiversity Strategy.
However, we note that the purpose of the Proposed
They state that the Owhiro Stream has degraded | Bylaw is to manage, regulate and protect the
water quality, including sediment and erosion effective operation and integrity of flood protection
issues from eroding/undercutting banks due to works owned by or under the control of the ORC,
lack of stream edge vegetation, and the bylaw and at this stage this remains its primary focus. As
restricts the ability to create habitat and plant such, any changes to the Proposed Bylaw are not
vegetation which can assist with keeping the considered necessary or appropriate in response to
streambanks intact (time and financial the above comment relating to holistic management.
constraints associated with applying for a Bylaw . . o
Authority for community environmental efforts). With respect to the plantlng.relstrlctlons, th?
Proposed Bylaw places restrictions on planting any
NZ Landcare Trust Requests that barriers to tree, shrub, hedge or part thereof in proximity to
environmental enhancement are removed scheduled drains and overland flow paths (Rule 3.1),
where possible. They request a list of native defences against water and excavation sensitive
species within the scope of the bylaw (e.g., not areas (Rule 3.2), floodways (Rule 3.3), groynes,
shrubs or trees) that can be planted for crossbhanks and training lines (Rule 3.4) and flood
enhancement be released. They advise that protection vegetation (Rule 3.5). Smaller plants that
some native vegetation like native grasses and are not trees, shrubs or hedges (e.g., grasses or
sedges have no impact on hydraulic roughness groundcover) can be planted without requiring a
than exotic vegetation/rank grass but do come Bylaw Authority. We note that the phrase ‘or allow
24

Council Meeting 2022.06.29

Summary of Submissions — Flood Protection Management Bylaw Review




Topic: Planting of vegetation and ecological effects

Submitter # | Name

Summary of submission

Staff Comment

with additional benefits including higher
biodiversity outcomes, enhanced filtering
capacity and aesthetic values.

They also request that there is an efficient
application process for community and
catchment enhancement projects - to enable the
enhancement of ecosystem health while
accounting for the ‘asset’ value of the waterway
in a timely manner, to provide a cost-effective
process where applications are required (funding
for ecological enhancement projects is limited
and where effects are minor applications
shouldn’t require expensive consultancy
services), and provide a time-efficient process
for communities to connect with and enhance
their local waterways.

to grow’ should be deleted from the Proposed Bylaw
for reasons outlined in response to submissions 9, 13
and 14.

The interactions between planting and flood effects
are complex, and there are risks that inappropriate
planting can adversely affect the integrity and
operation of flood protection works, for example
restrict flow capacity or diverting flows, resulting in
changed flow direction and increased erosion and
scour.

There are riparian planting guides available on the
ORC website (https://www.orc.govt.nz/managing-
our-environment/water/good-practice-information)
and Council staff are available to provide advice with
respect to appropriate plantings in different
locations.

The assessment of bylaw applications follows a clear
process, similar to the non-notified resource consent
process. Council staff are available for pre-
application advice and encourage the community to
take them up on this.

With respect to cost-effective application processes
for community groups, clause 5.2(b) of the Proposed
Bylaw states that Council may waive the whole or
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Submitter # | Name Summary of submission Staff Comment
any part of a fee payable under this bylaw. This
would be considered on a case-by-case basis.
OVERALL STAFF COMMENT: No further action
required.
25 Open Valley Urban | Open Valley Urban Ecosanctuary (Open VUE) Council thanks the submitter and acknowledges the
Ecosanctuary have submitted on a number of points, which submission.
have been combined and summarised into the . )
. 1 The primary purpose of the Proposed Bylaw is to
points below: ) ]
manage, regulate and protect the effective operation
1. Request to ensure that restrictions around and integrity of flood protection works owned by or
planting of trees, shrubs and hedges enables under the control of the ORC.
scope for riparian vegetation to be planted to The p d Byl | tricti lanti
enable high quality habitat for freshwater € Froposed Bylaw places restrictions on planting
. any tree, shrub, hedge or part thereof on the
species. If trees are not able to be planted, they . o
. . defence against water, within 7m of the landward
request that there is a structure in place to allow | . .
. . . side of the defence against water or between the
for habitat to ensure the protection of native ) .
species bank of the river and the defence against water (Rule
' 3.2). Smaller plants that are not trees, shrubs or
2. Request a clear definition of ‘defences against | hedges (e.g., grasses or groundcover) can be planted
water’; description of the difference between without requiring a Bylaw Authority.
‘plantings’ and ‘anchored tree protection’; and . . .
. - . The interactions between planting and flood effects
to clarify definitions of anchored tree protection, ) . .
. . are complex, and there are risks that inappropriate
cross-bank, defence against water, drain, ) A .
. s planting can adversely affect the integrity and
excavation-sensitive area, floodway, groyne, ) ]
. operation of flood protection works, for example
overland flow path and plantings — on layperson tricting fl it divertine fi i
terms if there is scope to. restricting flow capacity or diverting flows, resulting
26
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Topic: Planting of vegetation and ecological effects

Submitter # | Name

Summary of submission

Staff Comment

3. Provide allowance for the removal of invasive
tree species (e.g., willows, sycamores), and
request the removal of invasive tree species be
given priority and if removal impacts flood
protection work other options be explored.

4. Request that where structures are added or
removed, provision for native species is given
(e.g., considering the impact to the wider
ecosystem and preference is given to soft over
hard surfaces, creating habitat for freshwater
species and not restricting fish passage); and
consideration for impacts to freshwater and
riparian habitat and impacts on freshwater and
riparian species to clause 5.1(b).

5. Support the inclusion of diagrams.

6. Consider that the fees required to submit an
application are reduced as $300 is costly for
individual landowners.

7. The Statement of Proposal considers that a
bylaw is the most appropriate way of addressing
the perceived problem and offers other options
which are not considered appropriate. Open
VUE considers some of these alternative options
should be considered in conjunction with the
Proposed Bylaw.

in changed flow direction and increased erosion and
scour.

As such, Council staff consider that it is appropriate
that the current provisions (as outlined above)
remain, enabling planting of small plants and
requiring Bylaw Authority be obtained for larger
plantings.

Council staff would then have an opportunity to
assess the potential risks of planting to the integrity
and operation of flood protection works on a case-
by-case basis. We add that Council staff are available
to provide pre-application advice with respect to
appropriate plantings in different locations.

2. The definitions in the Proposed Bylaw are
considered sufficient for the purposes of the bylaw.
The definitions refer only to the schedules, and if a
structure is identified in the schedule, then it is
subject to the provisions of the bylaw. ORC staff are
available to discuss any flood protection works, their
purpose, how they work, etc. with interested parties.

3. The removal of trees presents a significant risk to
defences against water by changing flow paths
and/or resulting in holes susceptible to erosion and
scour. This risk remains regardless of whether they
are native species or pest plant species such as
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Topic: Planting of vegetation and ecological effects

Submitter # | Name

Summary of submission

Staff Comment

8. Open VUE request the community are
consulted by authority holders if changes are
being made to existing works.

9. Request clarity on whether the Proposed
Bylaw has an impact on the Land and Water Plan
and vice versa.

willows and sycamores. The requirement to obtain a
bylaw authority means that appropriate
consideration of the risk occurs, and any mitigation
measures are addressed, and for this reason we do
not consider it appropriate to exclude the pest plants
from this clause

4. The primary purpose of the Proposed Bylaw is to
manage, regulate and protect the effective operation
and integrity of flood protection works owned by or
under the control of the ORC. As such, the matters of
consideration are restricted only to matters that may
adversely affect the effective operation and integrity
of the flood protection works. Effects of any works
proposed will be addressed where appropriate
through the resource consenting process under the
Resource Management Act 1991.

5. No response required.

6. We clarify that the deposit costs associated with
the submission of a bylaw application are $300, and
actual costs may be higher than this depending on
the time spent processing the application and expert
input required. Clause 5.2(b) of the Proposed Bylaw
states that Council may waive the whole or any part
of a fee payable under this bylaw. This would be
considered on a case-by-case basis.

28

Council Meeting 2022.06.29

Summary of Submissions — Flood Protection Management Bylaw Review




Topic: Planting of vegetation and ecological effects

Submitter # | Name

Summary of submission

Staff Comment

Generally, we do not consider it appropriate to waive
costs for all residential applications. Applications cost
the ORC to process, requiring planning and expert
engineering inputs. It is appropriate that these costs
are borne by the applicant due to the benefit they
will receive, rather than be borne by the ratepayer.

7. We agree with this point. The Bylaw is the main
way to provide the level of protection required and it
is the intention of ORC that other options will also be
progressed.

8. As described above, the purpose of the Proposed
Bylaw is to manage, regulate and protect the
effective operation and integrity of flood protection
works owned by or under the control of the ORC and
a such that is the scope for what might be included in
the Proposed Bylaw. Requiring consultation does not
fit within the scope of the Proposed Bylaw, however,
may be required under the resource consenting
process.

9. The Proposed Bylaw and any ORC Land and Water
Plan will not impact one another, but any works
proposed will be subject to assessment under both.
For example, if ORC wish to undertake maintenance
relating to the removal of gravel from a scheduled
drain that is also classified as a river under the RMA,
they will require a resource consent. The resource
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Topic: Planting of vegetation and ecological effects

Submitter #

Name

Summary of submission

Staff Comment

consent would assess the effects of the proposal on,
for example, ecological values and condition any
mitigation measures considered to be required to
avoid, remedy or mitigate adverse effects of the
proposal.

OVERALL STAFF COMMENT: No further action
required.

Topic: Specific provisions

Submitter # | Name Summary of submission Staff Comment
14 Emma Peters, 1. Ms Peters submission requests the deletion of | Council thanks the submitter and acknowledges the
Sweep Consultancy | ‘or allow to grow’ from clause 3.2(c), because it submission.
Ltd is contradictory with clause 3.2.d. .
1. The phrase ‘allow to grow’ was added to ‘plant’ in
2. She also requests reference to 20 metres’ in the Proposed Bylaw to encompass both planted and
clause 3.2(i)(ii) is replace with ‘7 metres’, to self-seeded vegetation because plants can block
provide consistency with the other permitted water flows and cause floodwaters to back up (we
activity provisions referencing 7 metres (e.g., note this is a phrase used in other flood management
planting vegetation, structures and depositing bylaws in New Zealand). The Council do not want
material) and to provide for earthworks plants growing in places where they might adversely
activities which have obtained resource consent | affect the integrity or operation of flood protection
from other territorial authorities. works, regardless of whether they have been
. explicitly planted or rather just ‘allowed to grow’.
3. Ms Peters requests that, with respect to the
objections process (clause 5.3(a)), a person has However, we do see there could be instances where
20 working days to object to a decision or the phrases ‘allow to grow’ in the Proposed Bylaw
30
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Submitter #

Name

Summary of submission

Staff Comment

authority (instead of five days as in the Proposed
Bylaw).

4. Ms Peters also requests that, with respect to
the revocation of an authority (clause
6.1.b(iii)(2)), a person has 20 working days to
make a written submission outlining why the
authority should not be revoked (instead of 14
days as in the Proposed Bylaw).

could cause issues for existing authorised planting
areas. In these circumstances, we consider the term
‘planting’ is sufficient to control the risk to the
integrity and operation of the flood protection works
and reference to ‘allow to grow’ can be removed
from the Proposed Bylaw.

2. The intention of the Proposed Bylaw is to restrict
earthworks within 20 metres of the landward side of
a defence against water (unless the earthworks are
cultivation). This is because earthworks are a greater
risk to the defences against water than, for example,
trees, planting and altering structures, because
disturbance of the ground within this distance of
flood protection works may contribute to creating
adverse piping and/or erosion towards the toe of the
floodbanks.

Further, whilst resource consents for earthworks
activities may have been obtained from territorial
authorities under the respective district plan,
resource consents are authorised under the
Resource Management Act (RMA). Under the RMA,
while it is possible that effects of any proposed
earthworks on the operation and integrity of the
flood protection works may be considered, it will not
have the same focus and weighting as is provided for
under the Proposed Bylaw.

3. In response to Ms Peters request that a person
have 20 working days to object to a decision or
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Submitter # | Name

Summary of submission

Staff Comment

authority, we consider that amending this timeframe
to 15 working days would provide sufficient time for
the provision of legal or expert advice to support any
objection.

4. In response to Ms Peters request that a person
have 20 working days to present a written
submission to Council setting out reasons why an
authority should not be revoked, we consider that
amending this timeframe to 15 working days would
provide sufficient time for the provision of legal or
expert advice to support any objection.

For both above points relating to timeframes for
objection/written submission, we note that Council is
open to discussing reasonable extensions to these
timeframes with applicants/authority holders,
provided they approach Council within the periods
specified in the Proposed Bylaw.

OVERALL STAFF COMMENT:

e Reference to ‘allow to grow’ to be removed
from the Proposed Bylaw

e (Clause 5.3(a) to be amended, with reference
to ‘five working days’ change to 15 working
days’.

e Clause 6.1(b)(iii)(2) to be amended, with
reference to ‘14 days’ change to '15 working
days’.
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Topic: Specific provisions
Submitter # | Name Summary of submission Staff Comment
15 Steve White, Mr White’s submission is identical to Ms Peters Council thanks the submitter and acknowledges the
Thorndale Farm Ltd | submission (submission number 14) and as such | submission.
has not been repeated here. . o .
Mr White’s submission is identical to Ms Peters
submission (submission number 14) and Council
staff’s comments are the same in response to Mr
White’s submission as to Ms Peters submission. As
such, it has not been repeated here.
16 Charlotte Young Ms Young’s submission is nearly identical to Ms | Council thanks the submitter and acknowledges the
Peters submission (submission 14), with some submission.
different wording but the same amendments L . .
. Ms Young’s submission is nearly identical to Ms
requested and supporting reasons. o o
Peters submission (submission number 14) and
Council staff’'s comments are the same in response to
Ms Young’s submission as to Ms Peters submission.
As such, it has not been repeated here.
17 Charlotte Farming Charlotte Farming Trust’s submission is nearly Council thanks the submitter and acknowledges the
Trust identical to Ms Peters submission (submission submission.
14), with some different wording but the same . .
. Charlotte Farming Trust’s submission is nearly
amendments requested and supporting reasons. | | ) o o
identical to Ms Peters submission (submission
number 14) and Council staff’s comments are the
same in response to Charlotte Farming Trust as to Ms
Peters submission. As such, it has not been repeated
here.
18 Grassyards Farm Grassyards Farm Ltd’s submission is nearly Council thanks the submitter and acknowledges the
Ltd identical to Ms Peters submission (submission submission.
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14), with some different wording but the same Grassyard Farm Ltd’s submission is nearly identical to
amendments requested and supporting reasons. | Ms Peters submission (submission number 14) and
Council staff’s comments are the same in response to
Grassyards Farm Ltd as to Ms Peters submission. As
such, it has not been repeated here.
19 Jason Coutts Mr Coutts’ submission is nearly identical to Ms Council thanks the submitter and acknowledges the
Peters submission (submission 14), with some submission.
different wording but the same amendments o . .
. Mr Coutts’ submission is nearly identical to Ms
requested and supporting reasons. o o
Peters submission (submission number 14) and
Council staff’'s comments are the same to Mr Coutts’
as in response to Ms Peters submission. As such, it
has not been repeated here.
9 Kevin Wood, 1. The University of Otago oppose the inclusion Council thanks the submitter and acknowledges the
University of Otago | of the Leith Lindsay floodbank from the St David | submission.
Street footbridge to the harbour in the Second o I i to this submissi
Schedule and request that this is removed. They | . L:rr]ozlte;a Pcomme(r; Bml resp.onsi c;) 155U TISSIOZ
advise that this portion of the Leith Lindsay is a s ? € Froposed Bylaw a|rT15 0 be a.n caslly rea
. . and interpreted document. It is not designed to
concrete channel passing through a highly o . ) .

. . . exclude specific locations but rather identify
urbanized environment and is fundamentally imities to flood brotecti ks wh i th
different from other reaches. They add that the PFOXII.'TI'I 1es 9 -c‘)o protection works where, it the

. . . identified activities were undertaken, they could
University has undertaken considerable p v affect th i d inteerity of flood
beautification both within and adjacent to the a verse. y attect the operation and integrity ot loo
. . . protection works.
flood protection works in this area.
2. The University of Otago requests that an i \:jV|th ;esfpect to th.e rtequxtest ]EO ren::vz:l;)e L,edlth
exception from the St David Street footbridge to indsay de er?ce against water from the avl
Street footbridge to the harbour from the Second
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Topic: Specific provisions
Submitter # | Name Summary of submission Staff Comment
the harbour is provided for in clause 3.2(c) Schedule (Defences Against Water and Excavation-
(planting or allowing to grow any tree, shrub, Sensitive Areas), we advise that this area is one part
hedge or part thereof). They advise that the of the larger scheme, and it is integral to the scheme
campus has been ranked amongst the 16 most operating effectively. Maintenance and
beautiful in the world because of the buildings management would be more difficult to control
and campus, and the entire University Memorial | without the provisions of the Proposed Bylaw. The
Garden is within the area subject to the bylaw failure of this flood protection work in a flood could
restrictions. cause widespread damage. For these reasons we do
Th « ifth t svst f olant <k not consider it appropriate to remove the Leith
; : ask, 1 te rc;]o sysl etr:s ° p')”an”s a.re:c.a rs Lindsay defence against water between the St David
0 the concrete channel, then Witl all existing Street footbridge to the harbour from the Second
plants need to be cut down or removed Schedule
(including the Memorial Garden). They also ask
whether it is intentional that all plant growth will | 2. With respect to the request to exclude the area
trigger the need for a bylaw permit (either under | from the St David Street footbridge to the harbour
rule 3.2c if the plant is retained or 3.2d if it is from clause 3.2(c) (planting), planting can cause
removed). They believe this rule will have damage to the flood protection works. For example,
immediate and long-term impacts on in the case of concrete panels or bluestone block
landscaping. work, plant roots can grow into cracks and spaces
. . and affect the integrity of the flood protection
3. The University of Otago requests that rule . . .
. works. The requirement to obtain a bylaw authority
3.2d (cut down or remove any tree) is deleted or . . . .
o i means that appropriate consideration of the risk
an exception is added which excludes the length e
. . occurs, and any mitigation measures are addressed,
from St David Street footbridge to the harbour . S .
. . ) and for this reason we do not consider it appropriate
from being subject to the rule. They advise that .
) ; . to exclude the requested area from this clause.
the University does sometimes need to remove
trees (e.g., to replace infrastructure or where a We note that the provisions of the Proposed Bylaw
tree dies or becomes diseased). will only come into effect from the date it is comes
into force (if approved by Council), and therefore
35
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Submitter # | Name Summary of submission Staff Comment
They also ask whether the term tree refers to a while future planting may require a Bylaw Authority,
type or size of woody perennial plant. the University of Otago would not be required to
. . remove any existing trees. It is an option for the
4. The University of Otago requests that an . . . ,
o University to seek a ‘global’ bylaw approval, for
exception is made to Rule 3.2(f) (remove or alter .
. example to undertake regular planting of trees,
any structure) from the St David Street . . o
. I shrubs, hedges in the memorial garden or specified
footbridge to the harbour. They advise that the .
] ) areas of the site.
University has several structures that cross the
Water of Leith, and from time to time they need | The phrase ‘allow to grow’ was added to ‘plant’ in
to alter or remove components of the structure | the Proposed Bylaw to encompass both planted and
(e.g., paint, repairs) or add items to the structure | self-seeded vegetation because plants can block
(e.g., new data or electrical conduits) which they | water flows and cause floodwaters to back up (we
consider to be de minimis. note this is a phrase used in other flood management
. . bylaws in New Zealand). The Council do not want
5. The University of Otago request that an L .
o plants growing in places where they might adversely
exception is made to Rule 3.2(g) (dump or . . . .
q i+ anvthi ludi terials affect the integrity or operation of flood protection
e;?05| anything, e.xc' uding ma.erla s for works, regardless of whether they have been
maintenance of existing authorised access) from . L, ,
. ) explicitly planted or rather just ‘allowed to grow’.
the St David Street footbridge to the harbour.
They advise that landscaping and infrastructure However, we see there could be instances where the
works requires soil disturbance and consider phrases ‘allow to grow’ in the Proposed Bylaw could
that the wording is very broad so that adding cause issues for existing authorised planting areas. In
new soil/compost to a garden, replacing a fence | these circumstances, we consider the term ‘planting’
or repairing a concrete footpath will require a is sufficient to control the risk to the integrity and
bylaw authority. operation of the flood protection works and
. . reference to ‘allow to grow’ should be removed from
6. The University of Otago request that Rule
. . the Proposed Bylaw.
3.2(i) (relating to earthworks) be amended to
add an exception from the St David Street
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Submitter # | Name

Summary of submission

Staff Comment

footbridge to the harbour. They describe that,
because of the definition of earthworks in the
Proposed Bylaw, all soil disturbance will trigger
the need for a bylaw authority, including several
de minimis activities such as ground
maintenance, planting of memorial trees, repairs
and maintenance, new signposts, light standards
and artwork.

3. With respect to the request to either delete rule
3.2(d) (cut down or remove any tree) or to exclude
the area from the St David Street footbridge to the
harbour from Rule 3.2(d), we advise that the removal
of trees presents a significant risk to defences against
water by changing flow paths and/or resulting in
holes susceptible to erosion and scour. With respect
to concrete walls, tree roots can grow into the
panels, and the removal of the tree can then
exacerbate damage and risk to the flood protection
works. The requirement to obtain a bylaw authority
means that appropriate consideration of the risk
occurs, and any mitigation measures are addressed,
and for this reason we do not consider it appropriate
to exclude the requested area from this clause

To respond to the point asking whether a tree refers
to a type or size of woody perennial plant, we
consider it is appropriate to use the ordinary
dictionary definition of tree and what is commonly
considered a tree, coupled with the circumstances in
question (e.g., linking back to the purpose of the
Proposed Bylaw, the definition allows consideration
of the risk to the flood scheme, so for example, a
sapling may not be an issue).

4. With respect to the request to exclude the area
from the St David Street footbridge to the harbour
from Rule 3.2(f) (remove or alter any structure), we

37

Council Meeting 2022.06.29

Summary of Submissions — Flood Protection Management Bylaw Review




Topic: Specific provisions

Submitter # | Name

Summary of submission

Staff Comment

clarify that the Proposed Bylaw intends to capture
structural alterations to structures, as they can
change flows and upstream or downstream flooding
effects (e.g., adding pipes underneath a bridge can
restrict flows, removing a bridge or structure can
increase flows).

It is considered appropriate that bylaw authority be
obtained for any works that alter the structure, even
if they do seem quite small to the applicant, due to
the risks associated with compromising the flood
protection works. The requirement to obtain a
bylaw authority means that appropriate
consideration of the risk occurs, and any mitigation
measures are addressed, and for this reason we do
not consider it appropriate to exclude the requested
area from this clause. A practical application of the
bylaw is unlikely to require a Bylaw Authority for
painting as it does not alter the physical envelope of
the structure and could be considered de minimis.

5. The University of Otago request to exclude the
area from the St David Street footbridge to the
harbour from Rule 3.2(g) (dumping and deposition of
any thing).

It is important that dumping and deposition of
material does not occur within the identified
because, for example, the placement of stockpiles of
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soil or building supplies, can restrict flow capacity,
divert flows or be carried away during flood events
and result in blockages of bridges, etc. The
requirement to obtain a bylaw authority means that
appropriate consideration of the risk occurs, and any
mitigation measures are addressed, and for this
reason we do not consider it appropriate to exclude
the requested area from this clause.

We acknowledge that the wording ‘Dump or deposit
any thing’ is broad and consider this could be refined
to somewhat to address the submitters concerns by
adding an exclusion to this clause that allows
dumping or depositing if it is a permitted activity
under another clause in the Bylaw. We propose
amending the final sentence of 3.2(g) to say:
‘excluding materials for maintenance of existing
authorised access or where dumping or deposition of
material is an inherent part of an activity that is
permitted under any other rule in this Bylaw’. For
consistency we consider this should also be added to
clauses 3.3(e) and 3.4(f).

This would, for example, authorise deposition
activities such as the placement of compost
associated with gardening, replacement of a fence
and placement of fill material associated with
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repairing footpaths to be an inherent part of those
permitted activities.

6. In response to the University of Otago request to
exclude the area from the St David Street footbridge
to the harbour from Rule 3.2(i) (earthworks), we
advise that earthworks present a major risk to flood
protection works as they can alter the land surface
and change flow patterns (both during and after
completion of earthworks activities) and can cause
erosion and scour. The requirement to obtain a
bylaw authority means that appropriate
consideration of the risk occurs, and any mitigation
measures are addressed, and for this reason we do
not consider it appropriate to exclude the requested
area from this clause

OVERALL STAFF COMMENT:

e The phrase ‘allow to grow’ to be removed
from 3.1(c), 3.2(c), 3.3(c), 3.4(c) and 3.5(b).

e The identified statement to be added to the
‘dump or deposit’ rules 3.2(g) 3.3(e) and
3.4(f) such that they say: excluding materials
for maintenance of existing authorised
access and where dumping or deposition of
material is an inherent part of an activity
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that is permitted under any other rule in this
Bylaw’.
13 Oliver Hornbrook Mr Hornbrook’s submission details several legal | Council thanks the submitter and acknowledges the
and grammatical-related points. submission.
1. Add ‘4.2 Floodways... 16’ to table of 1. We agree this should be added.
contents (simple correction) 2. We agree this should be added.
2. Add full stop to Fourth Schedule 3. We disagree with the amendment proposed
definition (simple correction) by Mr Hornbrook as there are provisions
3. Amend preamble to read: The Otago other than section 149 which are relevant.
Regional Council, pursuant to the 4. We agree with this amendment.
powers contained in section 149 of the 5. We disagree with the recommendation to
Local Government Act 2002, makes the delete Rule 1.0 in its entirety. The bylaw is
following Bylaw:” (secondary legislation made in relation to flood protection and
should state the empowering legislation flood control works undertaken by or on
to enable reader to discern intended behalf of the Regional Council. Section
scope and purpose of the Bylaws and 149(1)(c) applies. Section 149(2) does not
conclude whether they are ultra vires) limit subsection (1).
4. Replace two references to’ Otago 6. We agree with this amendment.
Regional Council’ (rule 1.0 and 3.0) with 7. We disagree with the recommendation to
‘Council’ (as currently drafted references delete paragraph 2 of the Purpose as it helps
to ‘Otago Regional Council’ as opposed to explain the scope of the Proposed Bylaw.
to ‘Council’ excludes “any person duly 8. We disagree with the recommendation to
authorised by the Council to exercise rephrase or delete paragraph 3 of the
any of the powers conferred upon the Purpose, because it sets out the ‘mischief’
Council by this Bylaw.” which the Proposed Bylaw is intended to
address. We do, however, consider that the
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5. Delete Rule 1.0 PURPOSE in its entirety word ‘only’ in that paragraph may justify the
and then make all further consequential potential misinterpretation highlighted here,
numbering amendments as a result and consider ‘only’ should be deleted.
(purpose clauses in secondary legislation 9. We agree with this amendment.
are fraught with risk, as the purpose can 10. We agree a definition of ‘authorised access’
only be accurately prescribed by the should be added. We propose the following
empowering legislation and to express definition for ‘authorised access’ be added to
the purpose differently from sections Rule 2.0 of the Proposed Bylaw: “Authorised
149(1)(c) and 149(2) of the Local access means legally established access that
Government Act invites argument that was in place prior to this Bylaw coming into
the bylaws are ultra vires). effect or access that is authorised under this

6. If keeping purpose clause, italicise Bylaw.”
several the terms (flood protection 11. The definition of drain used in the Proposed
works, scheduled drains, overland flow Bylaw has been taken from the National
paths, defences against water, Planning Standards definition and it is
floodways, groynes, cross-banks, considered appropriate to use this definition
training lines and flood protection for consistency between different regulatory
vegetation) documents. Whilst it is a broad definition, it

7. If keeping purpose clause, delete is used only in Rule 3.3 (floodways) and is
paragraph 2 beginning “Flood protection appropriate for the purposes sought in the
works can...” (reciting definition has no Proposed Bylaw. For clarity, we propose to
place in the purpose). detail within the definition that it relates to

8. If keeping purpose clause, rephrase or clause 3.3 (Floodways) only. Agree that
delete paragraph 3 stating “This Bylaw reference to the ‘scheduled drain’ definition
only controls activities that may affect within the ‘drain’ definition can be removed
the integrity or operation of flood for clarity and consistency.
protection works” (including this 12. We agree to amend the definition of
paragraph creates a situation whereby a ‘scheduled drain’ in part as proposed by the
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person may first assess whether their submitter to tighten the definition. The
actions affect the integrity or operation wording has been amended to avoid the use
of the flood protection works, and if of ‘designated’ which suggests a
they determine that they do not then ‘designation’ under the Resource
the Bylaw does not apply and the onus Management Act. We propose the following
of proving otherwise will be on the definition “Scheduled drain means any drain
Council). or river shown as a Scheduled drain in the

9. Capitalise ‘W’ in ‘where’ in Rule 2.0 First Schedule”.
(consistency in formatting). 13. The exemption is a policy matter and not a

10. Add definition of ‘authorised access’ to legal matter. We do not understand the
Rule 2.0 (defining the term will remove Submitter’s rationale for removing “Council
ambiguity where referred to in clause employees” if the exemption is retained as
3.2(g)(iii) and 3.4(f)) notified and it is considered that the words

11. Amend the definition of ‘drain’ (as the should be retained.
proposed definition is broad and 14. We agree with this amendment.
introduces ambiguity). Remove the 15. The phrase ‘allow to grow’ was added to
reference to ‘scheduled drain’ within the ‘plant’ in the Proposed Bylaw to encompass
‘drain’ definition. both planted and self-seeded vegetation

12. Amend the definition of ‘scheduled because plants can block water flows and
drain’ to ‘means any drain or river cause floodwaters to back up (we note this is
designated as a scheduled drain in the a phrase used in other flood management
First Schedule’ (current definition covers bylaws in New Zealand). The Council do not
all rivers within the maps). want plants growing in places where they

13. In rule 3.0 (activities requiring bylaw) might adversely affect the integrity or
remove the words ‘Council employees operation of flood protection works,
or’ (this confers broader powers than regardless of whether they have been
those envisioned by the legislation). explicitly planted or rather just ‘allowed to

grow’. However, we see there could be
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Defined words need to be italicized in instances where the phrase ‘allow to grow’ in
this section. the Proposed Bylaw could cause issues for

14. Amend the word ‘sections’ with ‘clauses’ existing authorised planting areas. In these
(a Bylaw is comprised of rules and circumstances, we consider the term
clauses, not sections). ‘planting’ is sufficient to control the risk to

15. Amend clause 3.1c by removing the the integrity and operation of the flood
proposed works ‘or allow to grow’ (this protection works and reference to ‘allow to
creates a retroactive offence that will be grow’ should be removed from the Proposed
hard to enforce, creates an offence by Bylaw.
omission impacting innocent third 16. We agree that that phrase ‘allow to grow’
parties and becomes contradictory should be removed for the same reasons as
whereby the act of complying with specified in point 15 above.
clause 3.1(c)(i) creates an offence under 17. We agree with this amendment.
clause 3.1(a)). 18. We agree that that phrase ‘allow to grow’

16. Amend clause 3.2(c) by removing the should be removed for the same reasons as
proposed works ‘or allow to grow’ (for specified in point 15 above, however note
reasons specified in point 15). that, in the context of the submission, Mr

17. Italicise ‘structure’ in clause 3.2(e) Hornbrook was likely referring to clause
(simple correction). 3.3(c) rather than 3.3(d).

18. Amend clause 3.3(d) by removing the 19. We agree that that phrase ‘allow to grow’
proposed words ‘or allow to grow’ (for should be removed for the same reasons as
reasons specified in point 15). specified in point 15 above.

19. Amend clause 3.4(c) by removing the 20. We agree with this amendment.
proposed works ‘or allow to grow’ (for 21. We agree with this amendment.
reasons specified in point 15). 22. We agree that that phrase ‘allow to grow’

20. Replace ‘access authorised maintenance’ should be removed for the same reasons as
in clause 3.4(f) with ‘authorised access specified in point 15 above, however
maintenance’ (simple correction). proposed to keep the wording ‘plant any
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21. Amend clause 3.4(g)(ii) by removing tree...’ for consistency with the other
erroneous space at the beginning of clauses.
within’ (simple correction). 23. We agree with this amendment.

22. Amend clause 3.5(b) to read ‘Add a 24. We agree with this amendment.
plant, tree, shrub, hedge or part thereof 25. The inter-relationship between the
within any flood protection vegetation’ provisions has been considered in the
(creates issues with respect to self- drafting of the Proposed Bylaw. We are of
seeding). the opinion that keeping structures in good

23. Remove the entire paragraph beginning repair means ‘to maintain’ (i.e., to keep in
‘Note:’ in clause 3.5 (no benefit in good condition or like-for-like replacement).
repeating the definition, would We do not consider maintenance required
potentially fall short of the plain under clause 4.1 would trigger any
language standard for drafting requirements under the ‘construct’, ‘remove’
legislation). or ‘alter’ clauses. If, for example, a fence

24. Amend clause 4.1 by including the words located within 7m of a drain needs to be
“The owner of every structure [impacted maintained (e.g., involving temporary
by clauses 3.1 to 3.4] shall keep it in removal of fenceposts and replacement in a
good repair”. like-for-like manner), we consider this is

25. Consider the inter-relationship between provided for under clause 4.1. However, if
the duty to keep structures in good the works would alter a structure (e.g., by
repair under clause 4.1 and the inability adding or extending the fence) then it falls
to construct, remove or alter any under the respective ‘alter’ clause and
structure under clauses 3.1(d), 3.2(e), should be addressed through a Bylaw
3.2(f), 3.3(d), 3.4(d) and 3.4(e). application due to the potential for adverse

26. Replace ‘Bylaw Approval Application effects on the integrity and operation of
Form’ in clause 5.1(a) with ‘Bylaw flood protection works.
Authority Application Form’ (simple 26. We agree with this amendment.
correction) 27. We agree with this amendment.
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27. Amend clause 5.3(a) by italicising
‘authority’ (simple correction)

28. Amend clause 5.3(b)(i) by formatting the
paragraph in a manner consistent with
the other paragraphs in the Bylaw
(simple correction)

29. Amend clause 6.1(b)(iii) by italicizing
‘authority’; amend clause 6.1(b)(iii)(1) by
italicizing ‘Council’ (simple correction).

30. Amend clause 6.1(d) by italicizing
‘authority’ and ‘Council’ (simple
correction).

31. Amend clauses 6.2(a)(i) and 6.2(a)(ii) by
replacing the word ‘section’ with ‘rule’.

32. Amend clause 6.2 (offence) by adding an
additional clause: “Every person has a
defence to liability under this clause 6.2,
if that person’s actions relate solely to
the reasonable ongoing maintenance or,
if applicable, cultivation of any existing
structure, tree, shrub, hedge or part
thereof’ (to provide a common-sense
defence to people maintaining their
assets such as driveways, gates and
gardens that are situated within 7m of
scheduled drains and defences against
water — specific examples provided in
submission).

28.
29.
30.
31.
32.

We agree with this amendment.

We agree with this amendment.

We agree with this amendment.

We agree with this amendment.

We have reviewed this submission point
carefully and sought legal advice. We have
been advised that the wording put forward
by the submitter is problematic because it
appears to put the onus of proof on the
defendant which may not be permissible in a
bylaw without express statutory
authorisation; the language merges
maintenance and cultivation which is clunky;
there is a high degree of uncertainty
associated with the word ‘reasonable’; and
finally there is an overlap between what is
prohibited in the Proposed Bylaw and what
would be excused by this defence making it
confusing if not contradictory. Overall, it
would make parts of the Proposed Bylaw
unworkable and unenforceable.

We did look at whether specific areas should
be excluded from those provisions by a
defence similar to what is described by the
submitter (including Orchard Grove, the
example used in the submission) and
concluded that the provisions of the
Proposed Bylaw should apply to all
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33. Replace the word ‘section’ with ‘rule’ in
clause 6.3.

34. Consider the mechanism developed in
clause 6.3 (consider it is wider than the
powers capable of being delegated to a
local authority under sections 175 and
176 of the Local Government Act — while
it may be a more convenient mechanism
for many owners, if an owner refused to
comply with Council’s demands, then
they may be held to be ultra vires).

35. Amend Appendix Two by changing the
headers on pages 30, 31 and 32 to Bylaw
‘Authority’ Application Form (current
wording encompasses the act of
approval so proposed wording is more
appropriate and provides consistency
with the rest of the bylaw).

36. Amend section 3 of the Bylaw Approval
Application form by replacing the word
‘section(s)’ with ‘rule(s)’.

properties to ensure the adequate
protection of the integrity and operation of
the flood protection works.

In response to the Orchard Grove examples,
we note that the term ‘allow to grow’ is to
be deleted from the Proposed Bylaw,
planting of a garden is a permitted activity if
it falls within the definition of cultivation,
authority would not be required for like-for-
like maintenance works (e.g. fixing potholes
and replacing a mailbox) but would be
required for alteration or placement of
structures (e.g., installation of a heatpump).
We consider this is appropriate and
necessary to ensure the adequate protection
of the integrity and operation of the flood
protection works.

33. We agree with this amendment.

34. We disagree that the notice to remedy is
wider than the powers capable of being
delegated to a local authority, and consider
that provision for a direction to comply with
the obligations in the Proposed Bylaw is
lawful (section 13 Bylaws Act, Section 151(1)
Local Government Act)

35. Agree with this amendment.

36. Agree with this amendment.
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OVERALL STAFF COMMENT:
e The amendments as proposed in points 1, 2,
4,6,9, 10,14, 16,17, 18, 19, 20, 21, 23, 24,
26, 27, 28, 29, 30, 31, 32 33, 35 and 36 of Mr
Hornbrook’s submission should be made in
full.
e The amendments as proposed in points 8,
11, 12, 15 and 22 of Mr Hornbrook’s
submission should be made in part, as
described above.
24 Eleanor Linscott, The Federated Farmers of New Zealand Council thanks the submitter and acknowledges the
The Federated (Federated Farmers) has made a submission submission.
Farmers of New where they describe that the communities and . )
L We acknowledge the context in which the
Zealand farms within flood prone areas are most bmission has b p p that the By
affected, as any floods directly affect their .su mission has een. ma € an. agree thatthe y.aw
L o . is only to control activities which have the potential
livelihoods and ability to continue to operate ) . -
. . . to adversely affect the integrity or operation of flood
their business. Farmers on flood protection .
N . . protection works.
schemes pay rates to maintain and improve this
flood protection and as a result it is crucial that | To respond to the point made requesting clarity with
any decisions relating to the management of how the Bylaw aligns with farm environment plans
these schemes involve a balancing of the and riparian planting, the Bylaw is a legal mechanism
likelihood of floods occurring, the potential and if requirements of farm environment plans or
impact of flooding and level of protection and riparian planting cannot comply with the provisions
risk management desired by affected of the Bylaw, authorisation under the Bylaw is
communities. They highlight that it is important required.
that the purpose of the Bylaw is not intended to ) ]
control normal farming activities which do not 8. The Statement of Proposal is a document required
for consultation under the Local Government Act
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affect the integrity or operation of flood 2002 but does not form part of the actual Proposed
protection works. Bylaw. The activities requiring authorisation are

. clearly defined in the Proposed Bylaw.
They state that clarity would be helpful to
understand how the Bylaw aligns with 9. ‘Driveway’ has explicitly been added to this
landowner requirements for farm environment definition. Driveways have always been included in
plans and potentially riparian planting through the definition, but as Council have received
catchment groups, and state that clear and early | numerous enquiries on this matter ‘driveway’ has
engagement with landowners is beneficial in been added to the definition to provide clarity. The
helping provide clarity in what is required. purpose of the Proposed Bylaw is to maintain the
. L integrity and operation of the flood protection

The general points ln-the submission are works. We consider that the construction of
numbered 8 - 28 (points 1 -7 prefent a driveways can adversely affect the integrity and
summary) and have been summarised below . .

. . operation of the flood protection works and should
using that numbering for ease of reference and be included in the definition. An alternative would
response. be that ‘driveway’ could be defined specifically and
8. Federated Farmers advise that the Statement | then referred to alongside structure (e.g., structure
of Proposal does not make it clear what the or driveway) in the relevant clauses, but do not
actual activities captured by the Bylaw are. consider anything would be gained by doing this.

9. The definition ‘structure’ includes ‘driveway’ 10. Cultivation is a type of earthworks because it
as a proposed change. All the other examples of | involves the alteration and disturbance of land and
structure include physical things that are fixed to | as such do not consider it appropriate to exclude it
land (e.g., gate, cable, culvert, pipe). Federated from this definition. Cultivation has been explicitly
Farmers consider that ‘driveway’ should not be | defined in Rule 2.0 so that it is clear what type of
included in the definition as it does not fit with earthworks are excluded from the rules that it is
the other examples of a structure, and it is referred to in, being Rules 3.2(i)(ii) and 3.4(g)(ii).
confusing as driveways are used to move stock.

49

Council Meeting 2022.06.29

Summary of Submissions — Flood Protection Management Bylaw Review




Topic: Specific provisions

Submitter # | Name

Summary of submission

Staff Comment

10. Federated Farmers suggests that the
definition of ‘earthworks’ includes an exclusion
for cultivation, so cultivation is not inadvertently
captured by the earthworks definition.

11. They suggest that the diagrams in Appendix
1 include more detail on what is described in
terms of distances.

12. Appendix 2 refers to ‘Bylaw Authority
Application Form’, however the template still
references ‘Approval’ and should be changed for
consistency.

13. Rule 3.1 refers to the phrase ‘plant or
allowed to grow’. Federated Farmers request
explanation on what ‘allowed to grow’ means
and how this relates to indigenous vegetation
where there are restrictions on clearance.

14.Federated Farmers request clarification on
the meaning of the phrase ‘hedge or part
thereof’ and confirmation as to whether ‘part
thereof’ is also part of shrub or tree.

15. With respect to Rule 3.1, Federated Farmers
state it would be helpful to relate that directly to
what is intended in Appendix 1 and consider that
the diagrams provided do not have enough
detail to provide clarity to Rule 3.1. They

11. The diagrams have been included for illustrative
purposes only as to the different terms referred to in
the Proposed Bylaw (e.g., location of the top of the
bank and extent of the defence against water). The
reference to 7 metres is showing where the 7m
exclusion zone referred to in various rules extends
from. We do not consider any changes need to be
made to the diagrams.

12. We agree that the title of the application form
should be changed to ‘Bylaw Authority Application
Form’, as should the reference to this form in clause
5.1(a).

13. The phrase ‘allow to grow’ was added to ‘plant’
in the Proposed Bylaw to encompass both planted
and self-seeded vegetation because plants can block
water flows and cause floodwaters to back up (we
note this is a phrase used in other flood management
bylaws in New Zealand). The Council do not want
plants growing in places where they might adversely
affect the integrity or operation of flood protection
works, regardless of whether they have been
explicitly planted or rather just ‘allowed to grow’.

However, we see there could be instances where the
phrase ‘allow to grow’ in the Proposed Bylaw could

cause issues for existing authorised planting areas. In
these circumstances, we consider the term ‘planting’
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consider that Rule 3.1(c)(ii) is confusing, in is sufficient to control the risk to the integrity and
particular “on, or within, seven metres of the top | operation of the flood protection works and
of the bank...”. reference to ‘allow to grow’ should be removed from
o ) ) the Proposed Bylaw.
16. The definition of authority means written
approval of the Council. Federated Farmers 14. ‘part thereof’ applies to tree, shrub and hedge. It
advise that it would be helpful if authority as a means that the clause applies to a tree, shrub,
term in the Bylaw is capitalised to show that itis | hedge, or any part of a tree, shrub or hedge.
a defined term. . . . .
15. The diagrams have been included for illustrative
17. The submitter requests clarification on what | purposes as to the different terms referred to in the
‘landward’ means. Proposed Bylaw (e.g., location of the top of the bank
o and extent of the defence against water). We can see
18. Federated Farmers request clarification on . . "

) where confusion may come from in clause 3.1(c)(ii)
how cIaTuses 3.2(c) and .3.2(d) align as they seem due to the placement of the comma after ‘within’.
to be dlrec_:tly opposed in that (c) refers to no The intent is that the rule restricts activities ‘on’ and
person being allowed to p!aht or allow any tree ‘within 7m’ of a scheduled drain. We propose the
to grow, whereas (d) prohibits a person from L . .

) ) wording is amended to: ‘on, or within seven metres
cutting down or removing a tree. of the top of, any scheduled drain’. We propose that
19. Rule 3.3(d) refers to no person being able to | this amendment is made in clause 3.1(d)(ii) as well
construct or put any structure in or on, or over a for consistency.
flgodway. The' proposed de.flnlt.lon now includes 16. The terms that have been defined are italicised
drl\{eyvlays which does not fit with the current throughout the Proposed Bylaw. We consider that
definition of structure. this is sufficient, and the term does not require
20. Federated Farmers describe that the capitalisation.

!:Ioodway descriptions in the ‘Bylaw |n<3|udle 17. The term ‘landward’ is used in Rule 3.2, where it
pastoral farmland when not in operatlon. fo.r references ‘within seven metres of the landward side
the Lower Clutha Floodway and Lower Taieri
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(Upper Pond). They request that Rule 3.3 include | of any defence against water’. Landward means
permission for those areas to be used as pastoral | ‘toward land’. A defence against water will have one
farmland when not in use as is described in the side that is located closer to the waterbody and one
schedule, to provide clarity. side that is away from the waterbody. Landward
21. Rule 3.4(f) d t mak ith th refers to that side of the defence against water that
o u €3 0es n? ma ? serjse WI_ ) € is furthest from the waterbody (e.g., the left side of
addition of the word ‘authorised’, making it . L .
, i . K the diagram in Figure 2 of Appendix 1).
access authorised maintenance’.
) . . 18. Please see response to point 13, where the term
22. The submitter advises that it is unclear what | , , .
. allow to grow’ is recommended to be removed.
the difference between Rules 3.5(a) and 3.5(b)
are and consider that it is not clear what is flood | 19. Please see response to point 9, which describes
protection vegetation and what is vegetation driveways have always been considered to fall within
that they are not supposed to allow to grow. the definition of structure, and that ORC consider
. this is appropriate as they can adversely affect the
23. Federated Farmers submit that the . . . .
] . . integrity and operation of flood protection works.
associated note in Rule 3.3(c) does not provide
clear guidance on what is required, and the 20. The purpose of the Proposed Bylaw is to manage,
phrasing is confusing, particularly reference to regulate and protect the effective operation and
‘extent of vegetation’. integrity of flood protection works owned by or
. under the control of the ORC. It describes just those
24. With respect to Rule 4.3, Federated Farmers o . . .
. . activities which can adversely affect the integrity and
suggest that the fencing proposed here include . .
vt fencing, ( lectric fencing) operation of flood protection works, and not those
zn yt er;;poraiy f,n?mg't e.gf., electric ir;cmg activities that can be undertaken without authority
uc? 0 the po er? fal costs 0 perma.men encing approval. Section 3.3 of the Proposed Bylaw
which they consider should potentially be a cost .
o i (floodways) does not restrict the use of floodways
covered by ORC as it is a structure associated
] . - for pastoral farmland. As such, no changes are
with maintenance. They also request clarity on .
considered necessary.
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who would be responsible for fencing and 21. Agree. We propose this is amended to
request early engagement with landowners. ‘authorised access maintenance’.
25. With respect to Rule 5.1, consistency 22. Please see response to point 13 above where we
between terminology (Bylaw Approval propose that the term ‘allow to grow’ is removed
Application and Bylaw Authority Application are | from the Proposed Bylaw. To clarify, flood protection
both used) is requested. vegetation is a term that is defined within the
. . Proposed Bylaw and identified in the maps in the
26. Clarification on whethe.r the afjthorlty Fourth Schedule. The rules restrict anybody from
referred to under Rule 5.1 is the signed form by . . . . .
) oo removing, altering or interfering with flood
the Council or the same as the definition in the . . .
. . protection vegetation; and planting any new tree,
Propo?ed Bylaw .(wrltten approval issued by the shrub or hedge (or part thereof) within the area
Council under this Bylaw). identified in the Fourth Schedule as being flood
27. Under clause 6.1(b)(iii)(2) a person has only protection vegetation. We note that areas subject to
14 days to send a written submission to Council. | Rule 3.5 are confined to only particular areas
Federated Farmers request whether the 14 days | adjacent to the Waitaki River and an area adjacent to
is based on issue of notice from the Council, the Shotover and Kawarau Rivers.
w.het‘her that r_10t|ce 'S posted‘or by c?n?all, an_d 23. We propose to remove the full note from this
highlight that if postet?l by mail th?n itis unfair to section (understood to be referencing 3.5(c)) as we
expect a p",’rtY to receive that notice and do not consider repeating the definition adds
respond within 14 days. benefit. The same phrasing is, however, used in the
28. Federated Farmers consider that new rule definition of flood protection vegetation. The
6.1(e) is ‘orphaned’ as it is not clear whether it is | phrasing ‘extent of the vegetation’ simply refers the
referring to 6.1 in its entirety or just in the extent of vegetation that is classified as being flood
context of 6.1(d). protection vegetation (where there is one line on the
maps being the vegetation between that line and the
adjacent edge of the active channel, and where there
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are two lines being the vegetation between those
two lines).

24. Clause 3.1(h) requires that livestock are not
permitted in or through any scheduled drain. Rule
4.3 goes on to require that the Council may require
every owner and occupier of land adjoining a
scheduled drain to prevent livestock entering that
scheduled drain at the cost of the landowner, to
prevent livestock from entering the drain. The
purpose of this rule is to ensure the ongoing integrity
and operation of flood protection works. We note
that it is the landowner/occupier’s responsibility to
comply with the provisions of any Bylaw, and if an
electric fence would be sufficient to exclude livestock
from drains and provide for the integrity and
operation of flood protection works then this could
be appropriate. Any fencing would be owned by, and
be the responsibility of, the landowner/occupier.

25. We proposed to amend reference to ‘approval’
to ‘authority’, to provide for consistency throughout
the document.

26. Authority in this section is the same as defined in
Rule 2.0.

27. We propose to amend the timeframe from 14
days to 15 working days. Any notice would be both
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posted and emailed (if Council holds the landowners
email address). The usual rules of notice apply, and
in most cases the notice will be emailed. The fifteen
days applies from when the submission is first
received and is considered an adequate time frame.

28. We consider that clause 6.1(d) reads correctly, in
that it is saying that if Council need to revoke an
authority to obtain immediate efficacy and
effectiveness of the flood protection works or in the
event of pending or current flood events, clauses
6.1(a) — (c) do not apply. The reasons for this are due
to the urgency that is associated with a revocation
under clause 6.1(d).

OVERALL STAFF COMMENT:

e Reference to the form in clause 5.1(a) be
amended to ‘Bylaw Authority Application
Form’.

e The phrase ‘allow to grow’ to be removed
from 3.1(c), 3.2(c), 3.3(c), 3.4(c) and 3.5(b).

e Grammatical amendments made with
reference to ‘within 7m of the top of, any
scheduled drain’ in clause 3.1(c)(ii) and
3.2(d)(ii).

e Reference to ‘access authorised
maintenance’ be amended to ‘authorised
access maintenance’ in clause 3.4(f).
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e Remove note in Rule 3.5(c)

e Amendment of ‘approval’ to ‘authority’ in
Rule 5.1.

e Amendment of timeframes relating to
making a writing submission in relation to a
bylaw revocation from 14 days to 15 working

days.
Topic: Targeted rates
Submitt
#u mitter Name Summary of submission Staff Comment
2 Peter Whitlock Mr Whitlock’s submission opposes rate 1A, Council thanks the submitter and acknowledges the
raises concerns with the effects of the Meridian | submission.
Energy Waitaki Hydropower Dam, and the ) , ). .
. e It is understood that ‘rate 1A’ is referencing the
requirement for Waitaki District landowners to .
. targeted rate for river management and flood
pay a power charge to Meridian Energy and tecti ks, It | hat a h ,
targeted rates to Otago Regional Council (which Pro ection works. It s unclear what a ‘power charge
are then passed to Environment Canterbury). 1S
The purpose of the Proposed Bylaw is to manage,
regulate and protect the effective operation and
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integrity of flood protection works owned by or
under the control of the Otago Regional Council.

Targeted rates, power charges and the effects of the
Meridian Energy Waitaki Hydropower Dam are not
within the scope of this bylaw review.

Rates are addressed through the Annual Plan
consultation process, power charges are presumably
a commercial payment, and effects of activities are
addressed under the Resource Management Act
1991 (e.g., regional and district plans or resource
consents).

OVERALL STAFF COMMENT: No further action
required.

Topic: Support for Proposed Bylaw with no requested amendments

Submitter # | Name Summary of submission Staff Comment

3 Submitter 3 Submitter 3 advises that they support adding the | Council thanks the submitter and acknowledges the
recently completed Albert Town Buttress submission.
Defence Against Water to the ongoing flood .

. OVERALL STAFF COMMENT: No further action
protection works schedule. .
required.
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They believe that proactive ongoing
management is required to maintain that section
of riverbank.

20

Leigh Griffiths,
Environment
Canterbury

Environment Canterbury submit in support of
the bylaw with no amendments requested.

They advise that the Otago Regional Council and
Canterbury Regional Council co-manage the
Waitaki River, and Canterbury Regional Council
support any initiative that further protects the
critical flood assets on this river.

They consider that the proposed amendments
increase consistency with the existing
Canterbury Flood Bylaw, which should create
consistent outcomes and make it easier for
people with a property classified as being in both
regions to understand.

Council thanks the submitter and acknowledges the
submission.

OVERALL STAFF COMMENT: No further action
required.
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5. Additional amendments to the Proposed Bylaw

5.1.  Schedule drain 06

ORC staff have identified that scheduled drain 06 should also have been removed from the First
Schedule. Scheduled drain O6 historically ran between Hagart-Alexander Drive and Gladstone Road
North in Mosgiel. During the subdivision in this location, the drain was removed in favour of a DCC
reticulated stormwater network.

The Proposed Bylaw applies only to flood protection works owned by or under the control of the Otago
Regional Council for the purpose of managing, regulating and protecting the effective operation and
integrity of flood protection works. Given the flood protection works (scheduled drain 06) in this area
has been removed, they should also be deleted from the First Schedule maps (East Taieri Scheduled
Drains and Overland Flow Paths).

Whilst ideally the proposed deletion would have occurred prior to public consultation, we do not
consider that it will adversely affect any party as the flood protection works no longer exist.

The scheduled drain that should be deleted is shown in Figure 1 below.

Figure 1: Scheduled drain O6 to be deleted, shown highlighted yellow
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Hospital Creek floodbank
ORC staff have confirmed that the floodbank at Hospital Creek (Hospital Creek Embankment) is owned
and maintained by Clutha District Council (CDC).

The Proposed Bylaw applies only to flood protection works owned by or under the control of the Otago
Regional Council for the purpose of managing, regulating and protecting the effective operation and
integrity of flood protection works. Given the flood protection works (floodbank) in this area is not
owned or under the control of ORC, it should be deleted from the Second Schedule maps (Lower Clutha
Defences Against Water).

Whilst ideally the proposed deletion would have occurred prior to public consultation, we do not
consider that it will adversely affect any party. The floodbank will still be maintained by the CDC.

The floodbank that should be deleted is shown in Figure 2 below.

Barneqo

v

/

Figure 2: Floodbank to be deleted, shown highlighted yellow
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Q1.

Q2.

Q3.

Q4.

Q5.

Q6.

Q7.

Qs.

Q9.

Submission 1, page 1

Respondent No: 3
Login: Anonymous
Email: n/a

Please enter your full name.**This consultation
is a statutory process, meaning it is meeting a
legal requirement. Your name/organisation
name will be made public along with your
submission. However, other personal
information such as phone, address and email
will not be made public; any personal
information collected will be retained within

Otago Regional Council.

Name of your organisation (if applicable):

Postal address:

Address postcode:

Contact phone number:

Email address:

State what your submission relates to and if you

support, oppose or want it amended.e.g., amend

rule ‘y’.

State what decision you want the Otago
Regional Council to make.e.g., rule ‘y’ should

say...

Responded At: Mar 31, 2022 12:50:10 pm
Last Seen: Mar 31, 2022 12:50:10 pm
IP Address: n/a

Alan Cutler

not answered

Albert Town Bankworks. Oppose . Amend to enable and advance
opportunities for ecological and aesthetic enhancement via river
margin planting. Bylaw reinforces ORC single engineering approach

and a failure to protect Outstanding Natural Feature.

Amend document to enable and facilitate future riverbank and

margin planting along Albert Town bankworks..

Give reasons for the decision you want made.e.g., | want rule ‘y’ changed because...

Recent bankworks destroyed ecological, aesthetic and natural values. Bylaw merely cements a very limited and sterile

approach to the river margin and corridor.

Q10.Do you wish to be heard regarding the support

of your submission?If you wish to be heard, we
will contact you using the contact details you

have supplied.

Q11.1f other people have made a similar submission,

do you wish to present jointly with them?

Council Meeting 2022.06.29

No, I do not wish to be heard in support of my submission.

No, if others have made a similar submission, | will not consider

presenting jointly with them at a hearing.
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Q1.

Q2.

Q3.

Q4.

Q5.

Qs.

Q7.

Qs.

Submission 2, page 1

Respondent No: 4
Login: Anonymous
Email: n/a

Please enter your full name.**This consultation
is a statutory process, meaning it is meeting a
legal requirement. Your name/organisation
name will be made public along with your
submission. However, other personal
information such as phone, address and email
will not be made public; any personal
information collected will be retained within

Otago Regional Council.

Name of your organisation (if applicable):

Postal address:

Address postcode:

Contact phone number:

Email address:

State what your submission relates to and if you
support, oppose or want it amended.e.g., amend
rule ‘y’.

State what decision you want the Otago

Regional Council to make.e.g., rule ‘y’ should

say...

Responded At: Apr 05, 2022 11:22:43 am
Last Seen: Apr 05, 2022 11:22:43 am
IP Address: n/a

Peter Leslie WHITLOCK

not answered

Rate 1a OPPOSED

Leave the Waitaki District alone. We already pay rate 1A to ORC,

which is generously donated to Environment Canterbury annually

Q9. Give reasons for the decision you want made.e.g., | want rule ‘y’ changed because...

The Waitaki District has the misfortune to be located in the tailrace for the Waitaki Hydro Dam. Landowners here must

endure the depredations and degradations of Meridian Energy and just to add insult to injury, pay for it as well, both in our

Power charge and in the ORC rate 1a

Q10.Do you wish to be heard regarding the support

of your submission?If you wish to be heard, we
will contact you using the contact details you

have supplied.

Q11.1f other people have made a similar submission,

do you wish to present jointly with them?

Council Meeting 2022.06.29

Yes, | wish to be heard in support of my submission.

Yes, if others have made a similar submission, | will consider

presenting jointly with them at a hearing.
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Submission 3, page 1

Josie Burrows

From:

Sent: Tuesday, 5 April 2022 2:09 pm
To: Flood Bylaw Review

Subject: Albert Town Rock Buttress
Hello

In response to your newsletter of 29 March and as property owners on Alison Avenue, Albert Town adjacent to the
Clutha River, we fully support the ORC adding the newly completed rock buttress immediately upstream of the
Clutha river bridge to your schedule for ongoing flood protection management.

We applaud the work that was done to this area a year or so ago and believe it needs proactive ongoing
management to maintain the investment that has been made in protecting this section of riverbank.

regards

Page 3
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Q1.

Q2.

Q3.

Q4.

Q5.

Qs.

Q7.

Qs.

Submission 4, page 1

Respondent No: 5
Login: Anonymous
Email: n/a

Please enter your full name.**This consultation
is a statutory process, meaning it is meeting a
legal requirement. Your name/organisation
name will be made public along with your
submission. However, other personal
information such as phone, address and email
will not be made public; any personal
information collected will be retained within

Otago Regional Council.

Name of your organisation (if applicable):

Postal address:

Address postcode:

Contact phone number:

Email address:

State what your submission relates to and if you

support, oppose or want it amended.e.g., amend

rule ‘y’.

State what decision you want the Otago

Regional Council to make.e.g., rule ‘y’ should

say...

Responded At: Apr 06, 2022 21:10:07 pm
Last Seen: Apr 06, 2022 21:10:07 pm
IP Address: n/a

Coli Scurr

Taurima Farms

First Schedule (Schedule Drains)

The first schedule should include the Contour Channel on the West

Taieri

Q9. Give reasons for the decision you want made.e.g., | want rule ‘y’ changed because...

The Contour Channel is an artificial drain that is vital for the drainage and flood protection of the West Taieri. The bylaw

needs to give ORC staff the right to maintain the capacity of the channel without getting a resource consent. ORC staff have

told land owners that they cannot remove gravel deposited into the channel from the side streams below water level. This

results in the channel invert not being maintained. The bylaw needs to allow for the maintenance of the flow capacity of this

important piece of infrastructure by the Otago Regional Council.

Q10.Do you wish to be heard regarding the support

of your submission?If you wish to be heard, we
will contact you using the contact details you

have supplied.

Q11.If other people have made a similar submission,

do you wish to present jointly with them?

Council Meeting 2022.06.29

No, | do not wish to be heard in support of my submission.

No, if others have made a similar submission, | will not consider

presenting jointly with them at a hearing.
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Submission 5, page 1

Respondent No: 6 Responded At: Apr 14,2022 13:11:13 pm
Login: Anonymous Last Seen: Apr 14,2022 13:11:13 pm
Email: n/a IP Address: n/a

Q1. Please enter your full name.**This consultation Kirk Pritchard

is a statutory process, meaning it is meeting a
legal requirement. Your name/organisation
name will be made public along with your
submission. However, other personal
information such as phone, address and email
will not be made public; any personal
information collected will be retained within

Otago Regional Council.

Q2. Name of your organisation (if applicable): not answered

Q3. Postal address:

Q4. Address postcode:

Q5. Contact phone number:

Q6. Email address:

Q7. State what your submission relates to and if you Amend Alexandra Defences Against Water Plan

support, oppose or want it amended.e.g., amend

rule ‘y’.

Q8. State what decision you want the Otago Remove line over 5 houses on Orchard Drive (12, 14, 16, 18 and 20
Regional Council to make.e.g., rule ‘y’ should Orchard Drive) where the stopbank does not exist
say...

Q9. Give reasons for the decision you want made.e.g., | want rule ‘y’ changed because...

Error made in drawing. This location is not part of the stop bank/defence

Q10.Do you wish to be heard regarding the support No, | do not wish to be heard in support of my submission.
of your submission?If you wish to be heard, we
will contact you using the contact details you
have supplied.

Q11.If other people have made a similar submission, No, if others have made a similar submission, | will not consider
do you wish to present jointly with them? presenting jointly with them at a hearing.
Page 5
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Q1.

Q2.

Q3.

Q4.

Q5.

Q6.

Q7.

Qs.

Submission 6, page 1
Respondent No: 7
Login: Anonymous
Email: n/a

Please enter your full name.**This consultation
is a statutory process, meaning it is meeting a
legal requirement. Your name/organisation
name will be made public along with your
submission. However, other personal
information such as phone, address and email
will not be made public; any personal
information collected will be retained within

Otago Regional Council.

Name of your organisation (if applicable):

Postal address:

Address postcode:

Contact phone number:

Email address:

State what your submission relates to and if you
support, oppose or want it amended.e.g., amend
rule ‘y’.

State what decision you want the Otago

Regional Council to make.e.g., rule ‘y’ should

say...

Responded At: Apr 21, 2022 21:29:23 pm
Last Seen: Apr 21, 2022 21:29:23 pm
IP Address: n/a

Brian Peat

Taieri Plains Environmental Trails Group

Access to Flood Banks of Public Use

Allow access to the flood banks so that the public can use them for

cycleways and walkways

Q9. Give reasons for the decision you want made.e.g., | want rule ‘y’ changed because...

The public is currently using the floodbanks of the Silverstream and Taieri River now as cycle and walking trails. The request

is merely to formalise what is actually happening now in reality. Another example is the farmers who use the floodbanks to

graze their stock are in many situations using vehicles along the floodbanks. There are also numerous road crossings over

the floodbanks and these roads are normally gravelled. There is one situation just outside Outram where the farmers

regularly has heavy trucks crossing the floodbanks. Therefore, approvals have obviously been obtained for these purposes.

Q10.Do you wish to be heard regarding the support

of your submission?If you wish to be heard, we
will contact you using the contact details you

have supplied.

Q11.If other people have made a similar submission,

do you wish to present jointly with them?

Council Meeting 2022.06.29

Yes, | wish to be heard in support of my submission.

Yes, if others have made a similar submission, | will consider

presenting jointly with them at a hearing.
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Submission 7, page 1

Sensitivity: General

Greetings,

At a recent public meeting on Taieri flood protection at the Coronation Hall in Mosgiel, | spoke with
Gary Bayne, ORC, who was in agreeance with me that the present configuration of the flood drain
around our property is restricting the flow of water, which puts properties at risk of flooding rather
than prevention.

The following was my observation of the March 2018 flooding around 392 Riccarton Road. | made
my way home at 4pm on the 18™ of March and noticed major pooling of floodwater along the North
side of State Highway 87 and properties flooding on the North side of the School Road/ State
Highway 87/ Riccarton Road West intersection. Flood water from the North side of State Highway 87
goes under that road, through our neighbour Harry Cuttance’s, then makes a 90° turn to the right,
then a 90° turn to the left, then a 90° turn to the left, then a sharp 90° turn under Riccarton Road
then a straight run of some km’s. The flood water on the North side of Highway 87 needs a straight
flow to drain quickly.

Closer to our dwelling, the water peaked around midnight with the flood water banking up at the
Riccarton Road 90° left hand turn. On this turn, the water travels three metres to a 1.200mtre
diameter pipe then down to the 90° turn through a bigger 1.5 x 1.5metre culvert under Riccarton
Road. This all seems an unnecessary restriction for flood water which bottle necks on the North/
West side of our property and puts our neighbours at extreme risk of copping the overflow if the
water peaks over Riccarton Road it will travel directly at their dwelling. In 2018 flood water reached
the centre of Riccarton when the pipe filled. Overflow went South, along the hedge line onto our
lawn, around the house to the culvert under Riccarton Road. Our dwelling is 200mm higher than the
top of Riccarton Road at the North /West corner.

As shown in an attached pic with this email, the flood drain should be on the South boundary of our
property. We would give permission for this to be actioned under consultation because there would
be a couple of small issues.

At The West end, the row of Macrocarpas is gone but one, tree stumps remain in places. If the
existing tree is fallen, we do not have a problem with that if it is ringed up to manageable sized
pieces. This is also the case for more smaller Birch trees on the South boundary.

My wife has recently grown native trees along the fence line and further out on that boundary and
notice to us on early decisions from you guys would be appreciated and any further plantings will be
evaluated.

| realise we are not in Russia and the NZ Government will make good on any workings to be done on
private landowners’ property, for instance making good fence lines, gateways and filling redundant
ditches but | will ask that a small amount of previous ditch not be filled as drains are laid towards
there.

That’s about all for now.

Thanks for the opportunity to voice any concerns.
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Submission 7, page 2

Google Maps

Google

Imagery ©2022 Maxar Technologies, Planet.com. Map data €2027  SOm
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Submission 7, page 3

Imagery 92022 Maxar Technologies, Planet.com, Map data é

Page 9

Council Meeting 2022.06.29



Submission 8, page 1

Josie Burrows

From:
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

Sunday, 1 May 2022 11:05 pm
Henry Jian; Alison Weaver; Josie Burrows
Anonymous User completed Flood Bylaw Submission

Follow up
Completed

Anonymous User just submitted the survey Flood Bylaw Submission with the responses below.

Please enter your full name.*

*This consultation is a statutory process, meaning it is meeting a legal requirement. Your name/organisation name will be made public along with

your submission. However, other personal i

nformation such as phone, address and email will not be made public; any personal information

collected will be retained within Otago Regional Council.

Craig Simpson

Name of your organisation (if applicable):

Watershed Solutions Ltd

Postal address:

Address postcode:

Contact phone number:

Email address:

State what your submission relates to and if you support, oppose or want it amended.

Council Meeting 2022.06.29
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Submission 8, page 2
e.g., amend rule ‘y’.

First schedule Owhiro Stream and tributaries. Section 3.1c

State what decision you want the Otago Regional Council to make.

e.g., rule ‘y’ should say...

ORC should consider wider management options. Take an enabling approach

Give reasons for the decision you want made.

e.g., | want rule ‘y’ changed because...

Many of these drainage schemes are straightened channels, with little natural character, full of sediment, eroding
banks. Aquatic life within is struggling, but is there. There are opportunities to consider not just asset requirements,
but also wider environmental, water quality and biodiversity requirements, while maintaining flood assets. To do
this we need to talk across ORC teams and different stakeholders. To take an enabling approach means to help give

the community information about what they can do, as well as what they can't. What can we plant that will not
impede flood flows?

Do you wish to be heard regarding the support of your submission?

If you wish to be heard, we will contact you using the contact details you have supplied.

Yes, | wish to be heard in support of my submission.

If other people have made a similar submission, do you wish to present jointly with them?

No, if others have made a similar submission, | will not consider presenting jointly with them at a hearing.

Page 11
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Q1.

Q2.

Q3.

Q4.

Q5.

Q6.

Q7.

Qs.

Q9.

Submission 8, page 3

Respondent No: 10
Login: Anonymous
Email: n/a

Please enter your full name.**This consultation
is a statutory process, meaning it is meeting a
legal requirement. Your name/organisation
name will be made public along with your
submission. However, other personal
information such as phone, address and email
will not be made public; any personal
information collected will be retained within
Otago Regional Council.

Name of your organisation (if applicable):

Postal address:

Address postcode:

Contact phone number:

Email address:

State what your submission relates to and if you
support, oppose or want it amended.e.g., amend
rule ‘y’.

State what decision you want the Otago

Regional Council to make.e.g., rule ‘y’ should

say...

Responded At: May 01, 2022 23:05:24 pm
Last Seen: May 01, 2022 23:05:24 pm
IP Address: n/a

Craig Simpson

Watershed Solutions Ltd

First schedule Owhiro Stream and tributaries. Section 3.1c

ORC should consider wider management options. Take an enabling

approach

Give reasons for the decision you want made.e.g., | want rule ‘y’ changed because...

Many of these drainage schemes are straightened channels, with little natural character, full of sediment, eroding banks.

Aquatic life within is struggling, but is there. There are opportunities to consider not just asset requirements, but also wider

environmental, water quality and biodiversity requirements, while maintaining flood assets. To do this we need to talk across

ORC teams and different stakeholders. To take an enabling approach means to help give the community information about

what they can do, as well as what they can't. What can we plant that will not impede flood flows?

Q10.Do you wish to be heard regarding the support

of your submission?If you wish to be heard, we
will contact you using the contact details you

have supplied.

Q11.If other people have made a similar submission,

do you wish to present jointly with them?

Council Meeting 2022.06.29

Yes, | wish to be heard in support of my submission.

No, if others have made a similar submission, | will not consider

presenting jointly with them at a hearing.
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Submission 8, page 4

Josie Burrows

From:

Sent: Sunday, 1 May 2022 11:15 pm
To: Flood Bylaw Review

Subject: Bylaw Submission

Hi was filling out my Bylaw submission and | hit return in a section, but | wasn’t finished. Please consider this as my
complete submission.

The three things | wanted to address were:

1. Holistic management approach
2. Sections stating you cannot plant “any tree, shrub, hedge, or part theref”
3. Consider including bylaw application fee waiving in environmental enhancement project funding scheme

Decision
1. ORC should consider wider catchment management options
2. Take an enabling approach rather than what we can’t do, also include what is allowed
3. Waive fees involving bylaw applications for environmental enhancement projects

Reasons

1. Many of these drainage schemes are straightened channels, with little natural character, full of
sediment, eroding banks. Aquatic life within is struggling, but is there. There are opportunities to
consider not just asset requirements, but also wider environmental, water quality and biodiversity
requirements, while maintaining flood assets. To do this we need to talk across ORC teams and different
stakeholders. To take an enabling approach means to help give the community information about what
they can do, as well as what they can't. What can we plant that will not impede flood flows?

2. To take an enabling approach means to help give the community information about what they can do,
as well as what they can't. What can we plant that will not impede flood flows?

3. Environmental enhancement projects can, and if appropriate should occur on flood protection lands,
and funding will be tight if they are driven by community groups

Thank you for your consideration.

{
Craig Simpson 2
Watershed Solutions / “'WAT E R S HED
I ®) solutions
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Submission 9, page 1

" Otago SUBMISSION FORM (Print clearly on both sides)
Proposed Flood Protection Management Bylaw 2022

Regional
== Council

Name of submitter: Kevin Wood

Name of organisation (if applicable): University of Otago

Postal address:

Postcode: I

Telephone: G

Email: S

Please note that all submissions are made available for public inspection.

SUBMISSIONS MUST BE RECEIVED BY 12:00 PM, MONDAY 2 MAY 2022.

Council Meeting 2022.06.29
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Office use only

A hearing will be held on Wednesday 4 May 2022

I@/de-net-wish (circle preference) to be heard in support
of my submission.

If others made a similar submission, | wil @) onsider presenting
jointly with them at a hearing (circle preferencey.

Signature of submitter (or person authorised to sign on behalf of person
making submission):

Date: 28 April 2022

Send to:

Freepost ORC 1722

Attn: Otago Bylaw Submissions
Free @ Otago Regional Council

Private Bag 1954, Dunedin 9054



Submission 9, page 2

1 State what your submission
relates toandif yousupport,
oppose or want it amended

2 State what decision you want the
Otago Regional Council to make

3 Give reasons for the decision you want made

e.g. amend rule ‘y’

e.g. rule ‘y’ should say...

e.g. | want rule ‘y’ changed because...

Oppose the Leith Lindsay Defence Against
\Water map in Second Schedule

footbridge to the harbour

Delete the Leith Lindsay Floodbank from the St David Street

This portion of the Leith Lindsay is a concrete channel passing through a highly
urbanised environment. This area is fundamentally different from other reaches of
the Leith.

Considerable beautification of the University has been undertaken using
\vegetation both within and adjacent to the flood protection works.

IAmend 3.2c, specifically the wording ‘plant
or allow to grow any tree, shrub, hedge or
part thereof’

IAdd an exception from the St David Street footbridge to the harbour

The Water of Leith runs through the centre of the University’s Dunedin campus.
'The campus has been ranked amongst the 16 most beautiful in the world because
of our buildings and gardens.

In 2018, Sarah Gardner (ORC Chief Executive) agreed to improve the
surroundings to the Water of Leith and the University of Otago’s future Memorial
Garden. The entire University’s memorial is within the Defence against Water
(https://www.orc.govt.nz/news-and-events/news-and-media-
releases/2018/october/special-trees-to-be-replaced-for-university-of-otago-
memorial-garden).

If the root systems of plants are a risk to the concrete channel then will all
existing plants need to be cut down or removed? Will the University’s memorial
garden need to be removed and repositioned?

Is it intentional that all plant growth will trigger the need for a bylaw permit
(either 3.2c if the plant is retained or 3.2d if the plant is removed)?

This rule will have immediate and long term impacts on landscaping.

Oppose 3.2d, specifically the wording ‘Cut
down or remove any tree’

footbridge to the harbour

Delete this in its entirety or add an exception from the St David Street

'The Water of Leith runs through the centre of the University’s Dunedin campus.
The operational requirements of the University does, from time to time, need to
remove trees (i.e. to replace infrastructure) or a mature tree dies or becomes
diseased beyond rescue.

Does the term tree refer to the type or the size of a woody perennial plant?

This rule will have immediate and long term impacts on the operation of the
University.

IAmend 3.2f, specifically the wording
‘remove or alter any structure’.

I/Add an exception from the St David Street footbridge to the harbour

Page 15

'The University has several structures that cross the Water of Leith (i.e. St. David
Street bridge, ITS building). The operational requirements of the University does
from time to time need to alter or remove components of the structure (e.g. paint,
repairs) or items attached to the structure (e.g. new data or electrical conduits).
These activities would be De Minimis.

Council Meeting 2022.06.29



https://www.orc.govt.nz/news-and-events/news-and-media-releases/2018/october/special-trees-to-be-replaced-for-university-of-otago-memorial-garden
https://www.orc.govt.nz/news-and-events/news-and-media-releases/2018/october/special-trees-to-be-replaced-for-university-of-otago-memorial-garden
https://www.orc.govt.nz/news-and-events/news-and-media-releases/2018/october/special-trees-to-be-replaced-for-university-of-otago-memorial-garden

Submission 9, page 3

This rule will have immediate and long term impacts on the operation of the
University.

or deposit any thing’

Amend 3.2g, specifically the wording ‘dumplAdd an exception from the St David Street footbridge to the harbour

Landscaping or infrastructure changes require soil disturbance. The wording
‘deposit any thing’ is very broad, so adding new soil/compost to a garden, replace
a fence, or repairing a concrete footpath will require a permit under the bylaw to
occur.

This rule will have immediate and long term impacts on the operation of the
University.

‘earthworks’

/Amend 3.2i, specifically the wording IAdd an exception from the St David Street footbridge to the harbour

All soil disturbance, because of the definition of earthworks, will trigger the need
for a permit. This rule impacts a significant number of De Minimis activities (i.e.
ground maintenance, planting of memorial trees, repairs and maintenance, new
sign posts, light standards, art work) within 20 metres of the Leith.

This rule will have immediate and long term impacts on the operation of the

University.

Council Meeting 2022.06.29
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Submission 10, page 1

P Otago ~ SUBMISSION FORM (Print clearly on both sides)
~ cLe N Proposed Flood Protection Management Bylaw 2022
Name of submitter:

Postal address:

Postcode:

Telephone

Please note that all submissions are made available for public inspection.

SUBMISSIONS MUST BE RECEIVED BY 12:00 PM, MONDAY 2 MAY 2022.

Council Meeting 2022.06.29

Wocengectioes Dairies 1

Page 17

RECEIVED

Office use only

.......
.................

A hearing will be held on Wednesday 4 May 2022

/ do not wish (circle preference) to be heard in support
of my submission.

If others made a similar submission, 1 will /will not consider presenting
jointly with them at a hearing (circle preference).

Signature of submitter (or person authorised to sign on behalf of person
making submission):

Ar' kL
pate: T A WM RO 27

Send to:

Freepost ORC 1722

Attn: Otago Bytaw Submissions
Otago Regional Council

Private Bag 1954, Dunedin 9054

Free @ ‘



Submission 10, page 2

State what your submission
relates to and if you support,
oppose or want it amended

2

State what decision you want the
Otago Regional Council to make

3

Give reasons for the decision you want made

e.g. amend rule %y’

e.g. rule ‘y’ should say...

e.g. I want rule ‘y’ changed because...

Council Meeting 2022.06.29
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Submission 10, page 3

A submission to the Otago Regional Council from J.K.Miller on
behalf of Maungatua Dairies.

This submission is to allow for the proper maintenance of the Contour
Channel.

As the Council aware the Contour Channel is not a natural waterway. It
is an integral part of the Taieri Flood Protection Scheme, an important
piece of infrastructure, originally constructed in the early 1900° using
horse and cart construction techniques. The channel intercepts runoff
from the various steep streams located on the Maungatua Range and
conveys this runoff by gravity to the Waipori River. There are a number
of spillways built into the flood bank to allow for controlled spill in a flood
event- where the banks are in danger of breach.

Before the channel was in place, large parts of the area were
unworkable at any time and regular flooding occurred. It has an
undulating longitudinal profile, which promotes concentration of
overtopping during flood events, potentially exposing parts of the
floodbank to relatively rapid failure. The allocation of 5 million dollars to
bring the Contour Channel up to a standard that can be relied upon as a
flood defence is testament to its importance.

The Council has acknowledged “failure could potentially inundate 7,300
hectares of highly productive agricultural land and Dunedin International
Airport”. Indeed, it was failure of the stock bank on this property during
the 1980 flood that compounded the flooding of the lower Plain. Most
notably the Airport being underwater for 6 weeks.
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The creek which runs through our property is one of the larger creeks to
flow into the channel. It is fast running off the hill and especially at times
of significant rainfall, will bring down varying quantities of gravel which is
deposited in the slower flowing channel. Up to 150 m® of fine gravel can
be removed from the “weir” at the Channel in a season and in excess of
200 m? from a gravel trap in the creek.

If not removed the gravel plug will cause a bottleneck or choke point.
This blockage will continue to build and fill the channel downstream.
When we have a significant rainfall event the bottleneck causes water to
pond upstream and flow over the spillway above Miller Road rather than
flowing to the Waipori.

We have had first hand experience of this. In April 2006 a heavy rainfall
event flushed even more gravel into the channel (which had not been
cleaned out that year) at our then Huntly Road property. The resulting
bottleneck caused water to flow over Huntly Road then top the flood
bank. If it was not for the vigilance and quick reactions of our neighbours
there would have been a catastrophic failure of the flood bank. As it was
it had to be repaired (twice) at some considerable cost to the council. No
water had even looked like flowing over the spiliway downstream.

If maintenance of the flood protection scheme is not completed then land
in the area will be flooded unnecessarily. This will result in significant
costs for land owners. Not only for those in the*immediate area but
perhaps even more so for those in the Henley Berwick area who would
be flooded for a longer time than would otherwise be the case.

The proper maintenance of (taking of gravel deposits from) the Contour
Channel will not result in any adverse outcomes but will reduce the
possibility of considerable damage and costs to framers and ratepayers
in the West and South Taieri area.
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Looking from the Channel up the
creek. The Weir circled in red
should be 1m high rather than the
20cm showing.

The gravel plug at what should be
the edge of the channels flow is
higher than the bed of the creek.

Water flow over the plug is only 5
cm and this extends over 100m
downstream.
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Above: looking up stream from
the plug the Channel is 5m wide
and over 1m deep.

Left: 100 m downstream looking
upstream from farm the bridge.
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Q2.

Q3.

Q4.

Q5.

Qs.

Q7.

Qs.

Submission 11, page 1

Respondent No: 8
Login: Anonymous
Email: n/a

Please enter your full name.**This consultation
is a statutory process, meaning it is meeting a
legal requirement. Your name/organisation
name will be made public along with your
submission. However, other personal
information such as phone, address and email
will not be made public; any personal
information collected will be retained within

Otago Regional Council.

Name of your organisation (if applicable):

Postal address:

Address postcode:

Contact phone number:

Email address:

State what your submission relates to and if you

support, oppose or want it amended.e.g., amend

rule ‘y’.

State what decision you want the Otago

Regional Council to make.e.g., rule ‘y’ should

say...

Responded At: Apr 29, 2022 11:45:56 am
Last Seen: Apr 29, 2022 11:45:56 am
IP Address: n/a

Daniel Walmar Lyders for P R Lyders Trust

P R Lyders Trust

Error on O R C map of floodbanks claimed as assets.

Meggatburn floodbanks adjacent to property owned by P R Lyders
Trust removed from ORC map of list of floodbank assets.J

Q9. Give reasons for the decision you want made.e.g., | want rule ‘y’ changed because...

on said banks.

Q10.Do you wish to be heard regarding the support

of your submission?If you wish to be heard, we
will contact you using the contact details you

have supplied.

Q11.If other people have made a similar submission,

do you wish to present jointly with them?

Council Meeting 2022.06.29

Judge in case of ORC v D W Lyders stated that banks could not be ORC asset as ORC had not built or ever done any work

No, | do not wish to be heard in support of my submission.

No, if others have made a similar submission, | will not consider

presenting jointly with them at a hearing.
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Respondent No: 9 Responded At: May 01, 2022 22:29:48 pm
Login: Anonymous Last Seen: May 01, 2022 22:29:48 pm
Email: n/a IP Address: n/a

Q1. Please enter your full name.**This consultation Lindsay Dey

is a statutory process, meaning it is meeting a
legal requirement. Your name/organisation
name will be made public along with your
submission. However, other personal
information such as phone, address and email
will not be made public; any personal
information collected will be retained within

Otago Regional Council.

Q2. Name of your organisation (if applicable): Dunedin Tracks Network Trust

Q3. Postal address:

Q4. Address postcode:

Q5. Contact phone number:

Q6. Email address:

Q7. State what your submission relates to and if you  Tracks accessing waterways and natural attractions
support, oppose or want it amended.e.g., amend

rule ‘y’.

Q8. State what decision you want the Otago That the Otago Regional Council take an enabling stance when it
Regional Council to make.e.g., rule ‘y’ should comes to the development of shared trails leading to, and running
say... beside, waterways - including the ORC’s stop bank networks

Q9. Give reasons for the decision you want made.e.g., | want rule ‘y’ changed because...

Trails across our landscapes connect us... « to the land of our ancestors, to te taiao, and our unique natural world « to our
stories and our heritage « to active lifestyles and health and wellbeing, and to each other ¢ to recreational and commuter
routes and connections between communities and regions ¢ to low carbon tourism opportunities that bring economic
benefits to regions and the communities they travel through « to access for hunting and gathering « to restoration projects of
natural habitats and pest control < to other recreational opportunities Please also refer submission document emailed

separately

Q10.Do you wish to be heard regarding the support Yes, | wish to be heard in support of my submission.
of your submission?lf you wish to be heard, we
will contact you using the contact details you
have supplied.

Q11.If other people have made a similar submission, Yes, if others have made a similar submission, | will consider
do you wish to present jointly with them? presenting jointly with them at a hearing.
Page 26
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m gtago | SUBMISSION FORM (Print clearly on both sides)
= Cglgli’?(lt}? Proposed Flood Protection Management Bylaw 2022

Name of submitter: Oliver Hornbrook

Name of organisation (if applicable): N/A

Postal address: N/A

Postcode: N/A

Telephone: N/A

Email: N/A

Please note that all submissions are made available for public inspection.

SUBMISSIONS MUST BE RECEIVED BY 12:00 PM, MONDAY 2 MAY 2022.
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Office use only

A hearing will be held on Wednesday 4 May 2022

I wish /ircle preference) to be heard in support
of my submisston.

If others made a similar submission, | wiIInsider presenting

jointly with them at a hearing (circle preference).

Signature of submitter (or person authorised to sign on behalf of person
making submission):

Oliver Hornbrook

2" of May 2022
Date:

Send to:
Freepost ORC 1722

Attn: Otago Bylaw Submissions
Free @ Otago Regional Council
Private Bag 1954, Dunedin 9054
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State what your submission
relates to and if you support,
oppose or want it amended

State what decision you want the
Otago Regional Council to make

2

Give reasons for the decision you want made

3

e.g. amend rule ‘y’

e.g. rule ‘y’ should say...

e.g. | want rule ‘y’ changed because...

/Amend Table of Contents 4.0
ACTIVITIES REQUIRED TO
BE UNDERTAKEN

Add “4.2 Floodways.... 16”

Simple correction of an oversight.

Amend Table of Contents
Fourth Schedule

Add back “.” at the end.

Simple correction of an oversight.

Amend preamble FLOOD
PROTECTION MANAGEMENT
BYLAW 2022

Amend preamble to read “The Otago Regional
Council, pursuant to the powers contained in
section 149 of the Local Government Act 2002,

makes the following Bylaw:”

Secondary legislation should specifically state the section
of the empowering legislation that delegates its creation.
This enables readers to discern the intended scope and
purpose of the Bylaws and conclude whether they are ultra

vires.

Amend two references to

Otago Regional Council

Find and replace two instances of "Otago Regional
Council” with “Council” (rule 1.0 and rule 3.0).
Keep the term when it appears in the preamble,
the definition of Council in rule 2.0 and also at the

bottom of appendix two.

As currently drafted, it can be inferred that specific
references to “Otago Regional Council” as opposed to
subsequent references to “Council” excludes “any person
duly authorised by the Council to exercise any of the

powers conferred upon the Council by this Bylaw.”

Delete rule 1.0 PURPOSE

Delete rule 1.0 PURPOSE in its entirety and then
make all further consequential numbering

amendments as a result.

Purpose clauses in secondary legislation are fraught with
risk. The express purpose of secondary legislation can
only be accurately prescribed by its associated
empowering legislation. To express a purpose differently
from sections 149(1)(c) and 149(2) of the Local
Government Act 2002, as you have done here, merely

Council Meeting 2022.06.29
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invites an argument that the Bylaws are ultra vires. Note:
I also suggest amendments below if the Council decides to

retain the purpose clause.

Amend rule 1.0 PURPOSE

Italicise the defined terms “flood protection
works” [three times], “scheduled drains”,

“overland flow paths”, “defences against water”,

”ow

“floodways”,

”ow

groynes”, “cross-banks”, “training

lines” and “flood protection vegetation”.

Retains the internal consistency of defined terms as set
out in rule 2.0 DEFINITIONS.

Amend rule 1.0 PURPOSE

Delete paragraph two beginning “Flood protection

works can....”

Reciting the definition of “Flood protection works” has no
place in the purpose of an enactment. Especially when the
definition does not advance a purposive interpretation of

the Bylaw.

Amend rule 1.0 PURPOSE

Rephrase or delete paragraph three “This Bylaw
only controls activities that may affect the
integrity or operation of flood protection works.”

Under section 5(1) of the Interpretation Act 1999 “the
meaning of an enactment must be ascertained from its
text and in light of its purpose.” Including paragraph three
creates a situation where any person may first assess
whether their actions affect the integrity or operation of
flood protection works. If they conclude that their actions
do not, then naturally, the Bylaw does not apply. The

onus of proving otherwise will always be on the Council.

Amend rule 2.0
DEFINITIONS

Amend by capitalising the first note. “Note:
[W]here a word is defined it is shown in the Bylaw

text in italics.”

When using APA style the “where” forming part of a
complete sentence could be either capitalised or
uncapitalised. However, grammatical treatment should be
consistent throughout the document. In every other

instance in this Bylaw capitalisation has been used.

Council Meeting 2022.06.29
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Amend rule 2.0
DEFINITIONS

Amend by adding a definition for “Authorised

Access”.

The term “authorised access” is used in clauses 3.2(g)(iii)
and 3.4(f). Ambiguity should be removed by clearly
stating what an authorised access is and whose authority
is required. It is currently ambiguous due to both rules
beginning with “No person shall, without the prior
authority of the Council”.

Amend rule 2.0
DEFINITIONS

Amend the definition of “"Drain” to “*means any

artificial watercourse [within a floodway]

designed, constructed, or used for the drainage...

or water supply purposes.”

The proposed definition of “drain” is exceedingly broad and
introduces ambiguity. As written, it literally encompasses
the kitchen sink. The Bylaw’s mechanisms are not limited
by confining the definition of “drain” to those occurring
within a floodway. There is also no utility in pointing
readers to the definition of Scheduled drain from within

the definition of “drain”.

Amend rule 2.0
DEFINITIONS

Amend the definition of “Scheduled drain” to
“means any drain or river designated as a

scheduled drain in the First Schedule.”

The maps in the First Schedule show many rivers (as that
term is defined) that are clearly not intended to be
ischeduled drains. By tightening the definition of scheduled
drain we encompass only those shown in red and

specifically designated as scheduled drains.

/Amend rule 3.0 ACTIVITIES
REQUIRING BYLAW
AUTHORITY

Amend by removing the words “Council

employees or”.

Providing a class exemption to “Council employees” from
this Bylaw confers broader powers than those envisioned
by the empowering legislation. Confining the exemption to
“persons authorised by Council undertaking maintenance
or emergency works....” is broad enough to further the
intention of the Bylaw and prevent the unintended

consequences mentioned in the Council’s statement of

proposal. Also, remember to italicise defined words in this
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rule.

Amend rule 3.0 ACTIVITIES
REQUIRING BYLAW
AUTHORITY

Amend by replacing the word “sections” with

“clauses”.

The Bylaw is deemed secondary legislation under section
161A the Local Government Act 2002 and is therefore

comprised of rules and clauses not sections.

Amend clause 3.1(c)
Scheduled Drains and

Overland Flow Paths

Amend by removing the proposed words “or allow

to grow”.

There are a multitude of legal issues created by the
inclusion of this phrase. First, in combination with clause
6.2, it creates a retroactive offence that will be hard to
enforce in light of section 7 of the Interpretation Act 1999.
Second, clause 3.1(c)(ii) authorises any person to remove
any tree, shrub, hedge etc... within seven metres of a
ischeduled drain without seeking authority from the
Council. It is easy to see how individuals can “prevent the
growth of trees within seven metres of scheduled drains”
in a way that counters the intention of the Bylaw. Third,
the proposed clause creates an offence by omission
impacting otherwise innocent third parties. For example, a
legally consented property developed fifty years ago with
any form of garden or shrubbery within seven metres of a
subsequently scheduled drain would now be committing an
ongoing offence. An offence that would dictate the
immediate removal of that garden. The removal of which
- could severely impact the integrity of flood protection
works thus defeating the intention of the Bylaw. Fourth,
the clauses become internally contradictory. For example,
if a tree or shrub is growing in a scheduled drain then a
person shall prevent its growth by removal (clause
3.1(c)(i)) but shall not alter the scheduled drain (clause
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3.1(a)). The very act of complying with clause 3.1(c)(i)
creates an offence under clause 3.1(a). If you were to
wait to apply for authority to remove the tree under clause
3.1(a) then you have already committed an offence under

clause 3.1(c)(i) by “allowing the tree to grow”.

Amend clause 3.2(c)
Defences Against Water and

Excavation-Sensitive Areas

Amend by removing the proposed words “or allow

to grow”.

Remove for the same reasons specified above under my
proposed amendment to clause 3.1(c). For example, if we
read clauses 3.2(c) and 3.2(d) together, we get the
following situation: No person shall cut down or remove
any tree (3.2(d)) nor allow any tree to grow (3.2(c))
within seven metres of the landward side of any defence

against water.

Amend clause 3.2(e)
Defences Against Water and

Excavation-Sensitive Areas

Amend by italicising “structure”.

Simple correction of an oversight.

Amend clause 3.3(c)

Floodways

Amend by removing the proposed words “or allow

to grow”.

Remove for the same reasons specified above under my

proposed amendment to clauses 3.1(c) and 3.2(c).

Amend clause 3.4(c)
Groynes, Cross-banks and

Training Lines

Amend by removing the proposed words “or allow

to grow”.

Remove for the same reasons specified above under my

proposed amendment to clauses 3.1(c), 3.2(c) and 3.3(c).

Amend clause 3.4(f)
Groynes, Cross-banks and

Training Lines

Amend by replacing the proposed words “access
authorised maintenance” with “authorised access

maintenance”.

Simple correction of an oversight.
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Amend clause 3.4(g)(ii)
Groynes, Cross-banks and

Training Lines

Amend by removing the erroneous space at the

beginning [ Jwithin”.

Simple correction of an oversight.

Amend clause 3.5(b) Flood
Protection Vegetation

Amend clause 3.5(b) to read “Add a plant, tree,
shrub, hedge or part thereof within any flood
iprotection vegetation;”.

While the term “allow to grow” creates less issues in this
clause than it does elsewhere - it still creates material

issues with regards to “self-seeding”.

Amend clause 3.5(Note)
Flood Protection Vegetation

Amend by removing the entire paragraph

beginning “Note:".

There is no utility in repeating the definition of “flood
iprotection vegetation” especially given the repetition is not
verbatim. This note would potentially fall short of the

plain language standard for drafting legislation.

/Amend clause 4.1 Structures

Amend clause 4.1 by including the words “The
owner of every structure [impacted by clauses 3.1

to 3.4] shall keep it in good repair.”

The Bylaw’s definition of structure is extremely broad and
unconfined by geography. The degree of affixation that
constitutes being “fixed to land” was discussed in
Lockwood Buildings Ltd v Trust Bank Canterbury Ltd

[1995] 1 NZLR 22. When you take account that decision,
the ambit of structure as defined in this Bylaw is further
enlarged well beyond the power conferred by the
empowering legislation. As currently written, this Bylaw
gives the Council a mechanism to find any Otago resident
with a house, garage, driveway, mailbox etc... in a state of
disrepair as liable under clause 6.2. For this reason, it is
important to explicitly state that clause 4.1 only covers
those structures covered in clauses 3.1 to 3.4. This is
largely structures in, on, over, under, through or within

seven metres of a scheduled drain, defence against water,

floodway, groyne, cross-bank or training line.
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Consider clause 4.1

Structures

Consider the interrelationship between the duty to
keep structures in good repair under clause 4.1
and inability to construct, remove or alter any
structure under clauses 3.1(d), 3.2(e), 3.2(f),
3.3(d), 3.4(d) and 3.4(e) without the authority of
the Council. 1s the Council truly requiring an
application for authority to be submitted for every
pothole repair or damaged mailbox replaced? If
not, then a maintenance threshold for structures
and cultivation threshold for trees, shrubs etc
needs to be incorporated into the 2022 Bylaws. I
believe that the intended purpose of these Bylaws
would be more efficiently and unambiguously

furthered by embedding such a structure.

Amend clause 5.1(a)
Authority

Amend clause 5.1(a) by replacing “Bylaw Approval
Application Form” with “Bylaw Authority

Application Form”.

Simple correction of an oversight.

Amend clause 5.3(a)
Objections Process

Amend clause 5.3(a) by italicising the two

unitalicised instances of authority.

Simple correction of an oversight.

Amend clause 5.3(b)(i)
Objections Process

Amend clause 5.3(b)(i) by formatting the
paragraph in a manner consistent with the other

paragraphs in the Bylaw.

Simple correction of an oversight.

Amend clauses 6.1(b)(iii)
and 6.1(b)(iii)(1)

Amend clause 6.1(b)(iii) by italicising “authority”.
Amend clause 6.1(b)(iii)(1) by italicising

Simple correction of an oversight.
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Revocation of Authority

*Council”.

Amend clause 6.1(d)
Revocation of Authority

Amend clause 6.1(d) by italicising “Council” and

‘authority”.

Simple correction of an oversight.

Amend clauses 6.2(a)(i) and
6.2(a)(ii) Offence

Amend clauses 6.2(a)(i) and 6.2(a)(ii) by

replacing the word “Section” with “rule”.

The Bylaw is deemed secondary legislation under section
161A the Local Government Act 2002 and is therefore

comprised of rules and clauses not sections.

Amend clause 6.2 Offence

Amend by adding an additional clause 6.2(c):
"Every person has a defence to liability under this
clause 6.2, if that person’s actions relate solely to
the reasonable ongoing maintenance or, if
applicable, cultivation of any existing structure,

tree, shrub, hedge or part thereof.”

The addition of this clause provides a common-sense
defence to people maintaining their existing assets such as
driveways, gates and gardens that are situated within
seven metres of scheduled drains and defences against
water. For example, if we look at scheduled drain 4
(Jaffray Stream) running through the Orchard Grove
development in East Taieri. Scheduled drain 4 is situated
within seven metres of numerous houses, gardens, trees,
shrubs, garages, gates, roads, driveways and
roundabouts. As this Bylaw is currently written:

1. Many of the occupants of Orchard grove and also
likely the Council via Council assets are guilty of the
offence stipulated by clause 3.1(c)(ii) of allowing
trees, shrubs or hedges to grow;

Authority would need to be obtained to maintain
their garden by say planting a pansy or sowing a
small vegetable garden;

Authority would need to be obtained to maintain a
driveway to ensure it's free of pot holes etc....;

. Authority would need to be obtained to replace a
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damaged mailbox; and given the broad definition of
structure

5. Authority would need to be obtained to install a
heat-pump in a house or garage within seven

metres of scheduled drain 4.

When you consider these realistic examples, it becomes
clear that the substance of the proposed Bylaws 2022 fall
outside the limits of the power delegated under section
149 of the Local Government Act 2002. In other words,
provisions of the proposed Bylaws 2022 are ultra vires and
unenforceable. A court would be required to determine
the extent of any severability or even whether it is fatal to

the Bylaws as a whole.

Amend clause 6.3 Notice to

Remedy

Amend clause 6.3 by replacing the word “Section”

with “rule”.

The Bylaw is deemed secondary legislation under section
161A the Local Government Act 2002 and is therefore

comprised of rules and clauses not sections.

Consider clause 6.3 Notice to

Remedy

Consider the mechanism developed in clause 6.3.

The mechanism developed in clause 6.3 is wider than the
powers capable of being delegated to a local authority
under sections 175 and 176 of the Local Government Act
2002. While it may be a more convenient mechanism for
many owners - if an owner refused to comply with
Council’s demands then those demands may be held to be

ultra vires.

Amend Appendix Two

The three headers on pages 30, 31 and 32 should
be changed to Bylaw “Authority” Application Form.

The defined term “Authority” already encompasses the act
of approval rendering “Bylaw Authority Application Form”

more apt. The title of the form is then consistent with its
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introduction in the table of contents and the appendix two

title.
IAmend section 3 of the Amend section 3 by replacing the word The Bylaw is deemed secondary legislation under section
Bylaw Approval Application ['Section(s)” with “Rule(s)”. 161A the Local Government Act 2002 and is therefore
Form comprised of rules and clauses not sections.

Please add pages as required

Page 37
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Otago SUBMISSION FORM (Print clearly on both sides)

Regional .
=~ Council Proposed Flood Protection Management Bylaw 2022

Office use anly

Name of submitter:

€ mMeng (et A hearing will be held on Wednesday 4 May 2022
Name of organisation (if applicable): (1 wisiy/ de-metwistr (circle preference) to be heard in support

of my submission.

If others made a similar submission(J] wi \/wiu-nm:nnmdea' presenting

N e O } g B . . ; : "
Swee ¢ Consulden ‘j (e jointly with them at a hearing (circle preference).

Postal address: Signature of submitter (or person authorised to sign on behalf of person
making submission):

P M- —

Y

8¢ abed

/5 /1001

Date: ___ e T I R S
Postcode:
T"aieph Dne: _
Please note that all submissions are made available for public inspection.
Send to:
Freepost DRC 1722
SUBMISSIONS MUST BE RECEIVED BY 12:00 PM, MONDAY 2 MAY 2022, Free Attn: Otago Bylaw Submissions
Otago Regional Council
Private Bag 1954, Dunedin 9054
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1 Statewhat your submission
relates to and if you support,
oppose or want it amended

9 State what decision you want the
QOtago Regional Council to make

3 Give reasons for the decision you want made

3

e.g. amend rule ‘y

flave 3.2.¢ d

e.g. rule Yy’ should say...

peteke “or allaw grov' frrn Wl 3 2.C

e.g. want rule 'y’ changed because...
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Otago SUBMISSION FORM (Print clearly on both sides)
Proposed Flood Protection Management Bylaw 2022

Regional

Name of submitter: | )
Yeve Whiite

Name of organisation (if applicable):

Thorndale.  Favim (Ad

Postal address:

Postcode:

Telephane:

o _

Please note that all submissions are made available for public inspection.

SUBMISSIONS MUST BE RECEIVED BY 12:00 PM, MONDAY 2 MAY 2022,

Council Meeting 2022.06.29

Office Use anly

A hearing will be held on Wednesday 4 May 2022

I wish / do not wish (circle preference) to be heard in support
of my submission.

If others made a similar submission, | will /will not consider presenting
jointly with them at a hearing (circle preference).

Signature of submitter (or person authorised to sign on behalf of person
making submission):

P~

 fmmnn Ve, Svaep GrsaWengiad

LS i

Date: __

Send to:
Freepost ORC 1722

Attn: Otago Bylaw Submissions
Free @ | Otago Regional Council

Private Bag 1954, Dunedin 9054



Submission 15, page 2

1 Statewhat your submission
relates to and if you support,
appose or want it amended

9 State what decision you want the
Otago Regional Council to make

3 Give reasons for the decision you want made

£l

e.g. amend rule ‘v

flwe 3.2.¢ o d

e.g. rule vy’ should say...

petere “or allew + grawv't fomna Wle 32 C

e.g. I want rule 'y’ changed because...

Thete vulers ave (o,'\'-bn.d.'a““"-‘:)‘
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Submission 16, page 1

%Z%gnal SUBMISSION FORM (Print clearly on both sides)
=~ Council Proposed Flood Protection Management Bylaw 2022
Office use only
Name of submitter: Charlotte Young

A hearing will be held on Wednesday 4 May 2022

Please note that all submissions are made available for public inspection.

Send to:

Freepost ORC 1722
Attn: Otago Bylaw Submissions
Otago Regional Council

SUBMISSIONS MUST BE RECEIVED BY 12:00 PM, MONDAY 2 MAY 2022. Free @
Private Bag 1954, Dunedin 9054
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Submission 16, page 2

1 State what your submission
relates to and if you support,
oppose or want it amended

State what decision you want the
Otago Regional Council to make

Give reasons for the decision you want made

e.g. amend rule ‘y’

e.g. rule ‘y’ should say...

e.g. | want rule ‘y’ changed because...

3.2 c.and d.

Delete "or allowed to grow"

Contradictory between c. and d.

3.2 1.

Oppose in it's entirety

| oppose to the amendment in it's entirety because it doesn't

account for earthworks that have DCC earthworks consent.

Earthworks that include increasing the ground level should

be permitted from water7m from the top of the bank, or 7m

from a defense against , as with other permitted activities ie.

trees, shrubs, hedges, structures

53a

Change 5 days to 20 days

| object to the timeframe of 5 working days and request

that this be extended to 20 days in order for evidence in

support of objections to be produced

6.0 b. iii. 2

Change 14 days to 15 working days

| object to the timeframe of 14 days and request

that this be extended to 15 working days in order for evidence

in support of objections to be produced

Council Meeting 2022.06.29
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Submission 17, page 1

Otago SUBMISSION FORM (Print clearly on both sides)
Proposed Flood Protection Management Bylaw 2022

Regional
== Council

Name of submitter: Charlotte Farming Trust

Please note that all submissions are made available for public inspection.

SUBMISSIONS MUST BE RECEIVED BY 12:00 PM, MONDAY 2 MAY 2022.
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Office use only

A hearing will be held on Wednesday 4 May 2022

1 wish / d
of my submission

(cirgle preference) to be heard in support

Signatyre of gubpitter (or persg

1.5.2022

Send to:
Freepost ORC 1722

Attn: Otago Bylaw Submissions
Free @ Otago Regional Council

Private Bag 1954, Dunedin 9054



Submission 17, page 2

1 State what your submission
relates to and if you support,
oppose or want it amended

State what decision you want the
Otago Regional Council to make

Give reasons for the decision you want made

e.g. amend rule ‘y’

e.g. rule ‘y’ should say...

e.g. | want rule ‘y’ changed because...

3.2 c.and d.

Delete "or allowed to grow"

Contradictory between c. and d.

3.2 1.

Oppose in it's entirety

| oppose to the amendment in it's entirety because it doesn't

account for earthworks that have DCC earthworks consent.

Earthworks that include increasing the ground level should

be permitted from water7m from the top of the bank, or 7m

from a defense against , as with other permitted activities ie.

trees, shrubs, hedges, structures

53a

Change 5 days to 20 days

| object to the timeframe of 5 working days and request

that this be extended to 20 days in order for evidence in

support of objections to be produced

6.0 b. iii. 2

Change 14 days to 15 working days

| object to the timeframe of 14 days and request

that this be extended to 15 working days in order for evidence

in support of objections to be produced

Council Meeting 2022.06.29
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Submission 18, page 1

%Z%gnal SUBMISSION FORM (Print clearly on both sides)
=~ Council Proposed Flood Protection Management Bylaw 2022
Name of submitter: Grassyards Farm Ltd

Please note that all submissions are made available for public inspection.

SUBMISSIONS MUST BE RECEIVED BY 12:00 PM, MONDAY 2 MAY 2022.
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Free @
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Submission 18, page 2

1 State what your submission
relates to and if you support,
oppose or want it amended

State what decision you want the
Otago Regional Council to make

Give reasons for the decision you want made

e.g. amend rule ‘y’

e.g. rule ‘y’ should say...

e.g. | want rule ‘y’ changed because...

3.2 c.and d.

Delete "or allowed to grow"

Contradictory between c. and d.

3.2 1.

Oppose in it's entirety

| oppose to the amendment in it's entirety because it doesn't

account for earthworks that have DCC earthworks consent.

Earthworks that include increasing the ground level should

be permitted from water7m from the top of the bank, or 7m

from a defense against , as with other permitted activities ie.

trees, shrubs, hedges, structures

53a

Change 5 days to 20 days

| object to the timeframe of 5 working days and request

that this be extended to 20 days in order for evidence in

support of objections to be produced

6.0 b. iii. 2

Change 14 days to 15 working days

| object to the timeframe of 14 days and request

that this be extended to 15 working days in order for evidence

in support of objections to be produced

Council Meeting 2022.06.29
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Submission 19, page 1

Otago SUBMISSION FORM (Print clearly on both sides)
Proposed Flood Protection Management Bylaw 2022

Regional
== Council

Name of submitter: Jason Coutts

Please note that all submissions are made available for public inspection.

SUBMISSIONS MUST BE RECEIVED BY 12:00 PM, MONDAY 2 MAY 2022.

Council Meeting 2022.06.29

Office use only

A hearing will be held on Wednesday 4 May 2022

1 wish / doxaooanstx(circle preference) to be heard in support
of my submission.

If others made a similar submission, I will /wilot consider presenting
jointly with them at a hearing (circle preference).

Signature of submitter (¢of persopmauthorised to sign on behalf of person
mak'ng/s?s' ):
/ J AN

/4

1.5.2022
Date:

Send to:
Freepost ORC 1722

Attn: Otago Bylaw Submissions
Free @ Otago Regional Council

Private Bag 1954, Dunedin 9054



Submission 19, page 2

1 State what your submission
relates to and if you support,
oppose or want it amended

State what decision you want the
Otago Regional Council to make

Give reasons for the decision you want made

e.g. amend rule ‘y’

e.g. rule ‘y’ should say...

e.g. | want rule ‘y’ changed because...

3.2 c.and d.

Delete "or allowed to grow"

Contradictory between c. and d.

3.2 1.

Oppose in it's entirety

| oppose to the amendment in it's entirety because it doesn't

account for earthworks that have DCC earthworks consent.

Earthworks that include increasing the ground level should

be permitted from water7m from the top of the bank, or 7m

from a defense against , as with other permitted activities ie.

trees, shrubs, hedges, structures

53a

Change 5 days to 20 days

| object to the timeframe of 5 working days and request

that this be extended to 20 days in order for evidence in

support of objections to be produced

6.0 b. iii. 2

Change 14 days to 15 working days

| object to the timeframe of 14 days and request

that this be extended to 15 working days in order for evidence

in support of objections to be produced

Council Meeting 2022.06.29
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Submission 20, page 1

Respondent No: 11 Responded At: May 02, 2022 13:47:13 pm
Login: Anonymous Last Seen: May 02, 2022 13:47:13 pm
Email: n/a IP Address: n/a

Q1. Please enter your full name.**This consultation Canterbury Regional Council (Leigh Griffiths, Rivers Manager)

is a statutory process, meaning it is meeting a
legal requirement. Your name/organisation
name will be made public along with your
submission. However, other personal
information such as phone, address and email
will not be made public; any personal
information collected will be retained within

Otago Regional Council.

Q2. Name of your organisation (if applicable): Environment Canterbury

Q3. Postal address:

Q4. Address postcode:

Q5. Contact phone number:

Q6. Email address:

Q7. State what your submission relates to and if you Support review of Bylaw - no amendments requested
support, oppose or want it amended.e.g., amend

rule ‘y’.

Q8. State what decision you want the Otago Amend the Bylaw as proposed
Regional Council to make.e.g., rule ‘y’ should

say...

Q9. Give reasons for the decision you want made.e.g., | want rule ‘y’ changed because...

Otago Regional Council (ORC) and Canterbury Regional Council (CRC) co-manage the Waitaki River as the regional
boundary wiggles on part on the lower river. CRC supports any initiative that further protects critical flood assets on this river.
The proposed amendments to the Bylaw also make it more consistent with the existing CRC Flood Bylaw which should
create consistent outcomes and make them easier for the communities to understand where they have proprieties both

regions.

Q10.Do you wish to be heard regarding the support No, | do not wish to be heard in support of my submission.
of your submission?If you wish to be heard, we
will contact you using the contact details you

have supplied.

Q11.If other people have made a similar submission, No, if others have made a similar submission, | will not consider
do you wish to present jointly with them? presenting jointly with them at a hearing.
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Q1.

Q2.

Q3.

Q4.

Q5.

Qs.

Q7.

Qs.

Submission 21, page 1

Respondent No: 13
Login: Anonymous
Email: n/a

Please enter your full name.**This consultation
is a statutory process, meaning it is meeting a
legal requirement. Your name/organisation
name will be made public along with your
submission. However, other personal
information such as phone, address and email
will not be made public; any personal
information collected will be retained within

Otago Regional Council.

Name of your organisation (if applicable):

Postal address:

Address postcode:

Contact phone number:

Email address:

State what your submission relates to and if you

support, oppose or want it amended.e.g., amend

rule ‘y’.

State what decision you want the Otago

Regional Council to make.e.g., rule ‘y’ should
say...

Council Meeting 2022.06.29

Responded At: May 02, 2022 21:06:27 pm
Last Seen: May 02, 2022 21:06:27 pm
IP Address: n/a

Nicole Foote

NZ Landcare Trust

1. First schedule: East Taieri Area, namely the Owhiro Stream and
associated tributaries. 2. Activities requiring Bylaw authority 3.1c. 3.

Bylaw application process.

1. Support the holistic management of the Owhiro catchment and
align the Bylaw with ORC strategies. 2. Enable: Explicitly list native
species that can be planted for enhancement. 3. An efficient

process to facilitate ecological outcomes for the catchment.
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Submission 21, page 2

Q9. Give reasons for the decision you want made.e.g., | want rule ‘y’ changed because...

1. Holistic management of the Owhiro catchment should include considerations of instream habitat, water quality,
biodiversity and the requirements for flood management. Streams such as the Owhiro are not just "drains" or infrastructure
"assets", they have cultural, community, and ecological values. The flood bylaw should align with ORC Rural Water Quality
Strategy, ORC Urban Water Quality Strategy and ORC Biodiversity Strategy. The Owhiro Stream has degraded water
quality, including significant issues from sediment directly related to the management of the flood protection "assets"; ¢
Sediment deposition from straight eroding/undercutting banks (e.g. downstream of Cemetery Rd bridge). * Sediment
deposition from exposed banks due to a lack of stream edge vegetation (often sprayed with herbicide and lacking plant
roots for cohesion) (e.g. stream running through East Taieri School). Experience to date has meant that efforts to enhance
habitat and water quality within the Owhiro catchment have been restricted by the requirements of seeking bylaw approval.
The bylaw authority approval process is financially and time dense and prevents community/environmentally good projects
from progressing. The process needs to be more enabling for such groups where possible. 2. Remove barriers and enable
the environmental enhancement of the catchment where possible. Some vegetation like native grasses and sedges (e.g
Carex secta) has no additional impact on the hydraulic roughness (which impacts the movement of water during a flood
event) than that of exotic vegetation/rank grass, yet native vegetation has additional benefits including; « Higher biodiversity
outcomes < Enhanced filtering capacity « Enhances aesthetic values. A specified list of plants (sedges and grasses) not
requiring bylaw approval would enable communities to enhance the health of streams (through riparian planting) without
requiring approval from the bylaw authority, a win-win for all. 3. An efficient bylaw application process; ¢« To enable the
enhancement of ecosystem health while accounting for the “asset” value of the natural waterway « A cost-effective process
for when an activity does not fit within the bylaw. Funding for ecological enhancement projects is limited and where the
effects are minor it shouldn’t require expensive consultancy services (on the part of the applicant and Council). « Have a
time-efficient process which allows communities to connect and enhance their local waterways with the least number of

impediments.

Q10.Do you wish to be heard regarding the support Yes, | wish to be heard in support of my submission.
of your submission?If you wish to be heard, we
will contact you using the contact details you
have supplied.

Q11.1f other people have made a similar submission, No, if others have made a similar submission, | will not consider
do you wish to present jointly with them? presenting jointly with them at a hearing.
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Q1.

Q2.

Q3.

Q4.

Q5.

Q6.

Q7.

Qs.

Submission 21, page 3

Respondent No: 14
Login: Anonymous
Email: n/a

Please enter your full name.**This consultation
is a statutory process, meaning it is meeting a
legal requirement. Your name/organisation
name will be made public along with your
submission. However, other personal
information such as phone, address and email
will not be made public; any personal
information collected will be retained within

Otago Regional Council.

Name of your organisation (if applicable):

Postal address:

Address postcode:

Contact phone number:

Email address:

State what your submission relates to and if you

support, oppose or want it amended.e.g., amend

rule ‘y’.

State what decision you want the Otago

Regional Council to make.e.g., rule ‘y’ should

say...

Council Meeting 2022.06.29

Responded At: May 02, 2022 11:33:38 am
Last Seen: May 02, 2022 11:33:38 am
IP Address: n/a

Nicole Foote

1. First schedule: East Taieri Area, namely the Owhiro Stream and
associated tributaries. 2. Activities requiring Bylaw authority 3.1c. 3.

Bylaw application process.

1. Support the holistic management of the Owhiro catchment and
align the Bylaw with ORC strategies. 2. Enable: Explicitly list native
species that can be planted for enhancement. 3. An efficient

process to facilitate ecological outcomes for the catchment.
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Q9. Give reasons for the decision you want made.e.g., | want rule ‘y’ changed because...

1. Holistic management of the Owhiro catchment would include considerations of instream habitat, water quality, biodiversity
and the requirements for flood management. Management of the Owhiro Catchment (including for flood protection) should
align with the objectives, visions, goals and outcomes sought from the ORC Rural Water Quality Strategy, ORC Urban
Water Quality Strategy and ORC Biodiversity Strategy. The Owhiro Stream has degraded water quality, including issues
relating to sediment; « Sediment is deposited from straight eroding/undercutting banks « Exposed banks (and associated
erosion issues) due to a lack of stream edge vegetation (often sprayed with herbicide, or no roots to assist with holding
banks together). In the Owhiro catchment, the bylaw restricts the ability to create habitat and plant vegetation which can
assist with keeping stream banks intact. The process of undertaking a bylaw authority application process is both financially
and time constrained for community environmental efforts meaning less effort for action on the ground. 2. Remove barriers
and enable the environmental enhancement of the catchment where possible. Some native vegetation like native grasses
and sedges (e.g Carex secta) has no additional impact on the hydraulic roughness (i.e. why planting is often discouraged)
than that of exotic vegetation/rank grass, yet native vegetation has additional benefits; « Associated with higher biodiversity
outcomes ¢ Enhanced filtering capacity « Enhances aesthetic values. A specified list of native plants within the scope of the
bylaw (e.g. not shrubs or trees) would enable communities to enhance the health of streams (through bank and riparian
planting) without requiring approval from the bylaw authority. 3. An efficient bylaw application process for community and
catchment enhancement projects; « To enable the enhancement of ecosystem health while accounting for the “asset” value
of the natural waterway « A cost-effective process for when an activity does not fit within the bylaw. Funding for ecological
enhancement projects is limited and where the effects are minor it shouldn’t require expensive consultancy services (on the
part of the applicant and Council) « Have a time-efficient process which allows communities to connect and enhance their

local waterways with the least number of impediments.

Q10.Do you wish to be heard regarding the support Yes, | wish to be heard in support of my submission.
of your submission?If you wish to be heard, we
will contact you using the contact details you
have supplied.

Q11.If other people have made a similar submission, No, if others have made a similar submission, | will not consider
do you wish to present jointly with them? presenting jointly with them at a hearing.
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Q1.

Q2.

Q3.

Q4.

Q5.

Qs.

Q7.

Qs.

Submission 22, page 1

Respondent No: 12
Login: Anonymous
Email: n/a

Please enter your full name.**This consultation
is a statutory process, meaning it is meeting a
legal requirement. Your name/organisation
name will be made public along with your
submission. However, other personal
information such as phone, address and email
will not be made public; any personal
information collected will be retained within

Otago Regional Council.

Name of your organisation (if applicable):

Postal address:

Address postcode:

Contact phone number:

Email address:

State what your submission relates to and if you

support, oppose or want it amended.e.g., amend

rule ‘y’.

State what decision you want the Otago
Regional Council to make.e.g., rule ‘y’ should

say...

Responded At: May 02, 2022 13:11:41 pm
Last Seen: May 02, 2022 13:11:41 pm
IP Address: n/a

Colin Brown

Taieri Trails Trust

Access to and use of floodbanks. Amend the bylaws to allow for
greater public access to the Taieri & Silverstream floodbanks, and
permit changes to the floodbank top to allow construction of a hard

surface cycle/walkway.

Permit removal of the grass surface of designated floodbanks and
replacement with compacted metal, PROVIDED THAT all work has
had design approval of the council engineers.

Q9. Give reasons for the decision you want made.e.g., | want rule ‘y’ changed because...

Our group wishes to construct a safe offroad walking and cycling network connecting the existing Clutha Gold trail with the

Wingatui tunnel project, thus "completing the loop" and providing for far greater recreational access for mlocals and tourists.

Using the Taieri & Silverstream floodbanks are a logical means of achieving this trail network.

Q10.Do you wish to be heard regarding the support

Q11.1f other people have made a similar submission,

of your submission?If you wish to be heard, we

will contact you using the contact details you
have supplied.

do you wish to present jointly with them?

Council Meeting 2022.06.29

Yes, | wish to be heard in support of my submission.

Yes, if others have made a similar submission, | will consider

presenting jointly with them at a hearing.
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Q1.

Q2.

Q3.

Q4.

Q5.

Qs.

Q7.

Qs.

Submission 23, page 1

Respondent No: 15
Login: Anonymous
Email: n/a

Please enter your full name.**This consultation
is a statutory process, meaning it is meeting a
legal requirement. Your name/organisation
name will be made public along with your
submission. However, other personal
information such as phone, address and email
will not be made public; any personal
information collected will be retained within

Otago Regional Council.

Name of your organisation (if applicable):

Postal address:

Address postcode:

Contact phone number:

Email address:

State what your submission relates to and if you

support, oppose or want it amended.e.g., amend

rule ‘y’.

State what decision you want the Otago

Regional Council to make.e.g., rule ‘y’ should

say...

Responded At: May 03, 2022 23:27:21 pm
Last Seen: May 03, 2022 23:27:21 pm
IP Address: n/a

lan Bryant

IH & DJ Bryant

Excavation Sensitive Zones

Amend the boundaries as it relates to our property north of Otokia
Road East

Q9. Give reasons for the decision you want made.e.g., | want rule ‘y’ changed because...

The outer border of the ESZ was drawn based on the Tomkin Taylor Report which was a desk top analysis whereas the

later Golder report based on actual fieldwork showed minimal risk of piping under flood banks on our property. The fact that

the border follows the legal boundary where it meets the neighbouring lifestyle block shows the border was not based on any

engineering data. A more acceptable border would be a uniform 100 metre from the floodbank rather than the up to 1 km

border now shown.

Q10.Do you wish to be heard regarding the support

of your submission?If you wish to be heard, we
will contact you using the contact details you

have supplied.

Q11.If other people have made a similar submission,

do you wish to present jointly with them?

Council Meeting 2022.06.29

Yes, | wish to be heard in support of my submission.

Yes, if others have made a similar submission, | will consider

presenting jointly with them at a hearing.
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SUBMISSION
0800327 646 | WEBSITE

;

FEDERATED
FARNMERS

OF NEW ZEALAND

To: Otago Regional Council

Submission on:  Consultation on proposed Flood Protection Management Bylaw 2022

From: Federated Farmers of New Zealand
Date: 4 May 2022
Contact: Eleanor Linscott

Senior Policy Advisor
Federated Farmers of New Zealand

Federated Farmers requests a meeting with your policy team to discuss this matter
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Submission 24, page 2

SUBMISSION FLOOD PROTECTION BYLAW

FEDERATED FARMERS SUBMISSION

1. Federated Farmers welcomes the opportunity to make this submission to the Otago
Regional Council on the flood protection management bylaw 2022.

ABOUT FEDERATED FARMERS

2. Federated Farmers of New Zealand is a primary sector organisation that represents farming and
other rural businesses. Federated Farmers has a long and proud history of representing the needs
and interests of farmers.

3. The Federation aims to add value to its members’ farming businesses. Our key strategic outcomes
include the need for New Zealand to provide an economic and social environment within which:

a. Our members may operate their business in a fair and flexible commercial environment;

b. Our members’ families and their staff have access to services essential to the needs of the
rural community; and

c. Our members adopt responsible management and environmental practices.

SUMMARY

1. Federated Farmers submissions are made in the context of encouraging and seeking policy
frameworks that provide certainty, allow flexibility, minimise transaction costs and encourage
the efficient use of resources, while sustaining the natural capacity of property and therefore
the natural resources of New Zealand.

2. Having clear, objective certainty within the wording of the bylaw’s purpose ensures the bylaw
is workable, user-friendly and can be successfully implemented.

3. Those communities and farms within flood prone areas are most affected, as any floods
directly affect their livelihoods and their ability to continue to operate their business, it is
important that the bylaws ensure that their lives and businesses are able to continue

4. Farmers on flood protection schemes pay thousands of dollars annually via rates to maintain
and improve this flood protection. As a result, it is crucial that any decisions relating to the
management of these schemes involve a balancing of the likelihood of floods occurring, the
potential impact of any flooding on people, livestock and property and the desired level of
protection and risk management desired by affected communities. It is important that the
purpose of the Bylaw is not intended to control those normal farming activities which do not
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Submission 24, page 3

affect the integrity or operation of flood protection works. That is, if the activities do not
affect the flood protection works, they are not controlled.

5. Clarity would be helpful to understand how the Bylaw aligns with landowner requirements for
farm environment plans and potentially, riparian planting through catchment groups.

6. Clear and early engagement with landowners is beneficial in helping provide clarity in what is
required.

7. General points

8. The Statement of Proposal itself (on page 5) refers to activities which require written approval
(authority) from the council before those activities are undertaken on or near flood protection
works, as they could adversely affect the operation or integrity of these works. These
“activities include, but are not limited to...”. The issue of including the catch all “include, but
not limited to” extends the catch all of items listed to include other things not specifically
listed. This makes it very difficult for a person to apply for Authority, if it is not clear what the
actual activities are.

9. We note that the definition of “Structure” includes “driveway” as a proposed change. All of
the other examples of structure include physical things that are fixed to land (eg gates, cables,
culverts, pipes etc). We do not think that “driveway” should be included as it does not fit with
the other examples of a structure. Driveway is also confusing as driveways are also used to
move stock.

10. For clarity, we would suggest that the definition of “Earthworks” includes and exclusion for
cultivation —ie so cultivation is not inadvertently captured by the earthworks definition.

11. For clarity, we would also suggest that the diagrams included in Appendix 1 include more
details of what is described, in terms of distance measurements.

12. Appendix two refers to Bylaw Approval Application Form, which is now being proposed to be
changed to “Bylaw Authority Application Form”, however the referencing in the template
form still refers to “Approval”. For clarity, the terminology should be consistent.

13. Rule 3.1 refers to the phrase “plant or allowed to grow”. We would need some explanation
of what “allowed to grow” means? How does this also relate to indigenous vegetation where
there are restrictions on clearance? Does allowed to grow mean that it is vegetation that is
ignored or actively allowed to grow?

14. We also do not understand what the phrase “hedge or part thereof” means? Is it part thereof
of a hedge or a shrub or tree? Section 3.1 is restrictive in that “no person shall”, but the

requirement for “allowing to grow” is quite restrictive and confusing. Clarity in meaning
would be helpful.
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

In regard to rule 3.1 it would also be helpful to relate that directly to what is intended in
Appendix 1 — the diagrams provided do not have enough detail to provide clarity to rule 3.1.
In particular, rule 3.1(c)(ii) “on, or within, seven metres of the top of the bank of any scheduled
drain” is confusing.

The definition of authority means “written approval of the council”. It would be helpful then
if authority as a term in the Bylaw is Capitalised to show that it is a defined term.

Clarification is required on what “landward” means.

Clarification is required on how rule 3.2(c) and 3.2(d) align as they seem directly opposed.
That is, (c) refers to no person to plant or allow to grow any tree whereas the new proposed
(d) prohibits any person from cutting down or removing any tree.

Rule 3.3(d) refers to no person construct or put any structure in or on, or over a floodway.
The proposed definition now includes driveways, which as described above, does not fit with
the current definition of a structure.

The Floodways described in the Bylaw describe areas that include “pastoral farmland when
not in operation”. This includes Lower Clutha Floodway, and the Lower Taieri (Upperpond).
We would suggest that for Rule 3.3 that it include permission for those areas to be used as
pastoral farmland when not in use as it is described in the schedule. This would help provide
clarity.

Rule 3.4 (f) does not make sense with the proposed addition of the word “authorised”, ie
“excluding materials for the purpose of access authorised maintenance”.

In Rule 3.5, it is unclear what the difference is between (a) and (b) is. That s, if no person can
(a) remove, alter or interfere with any flood protection vegetation; or (b) plant or allow to grow
any tree, shrub, hedge or part thereof within any flood protection vegetation, it is very
confusing for a landowner, in terms of what at a practical level is the flood protection
vegetation and what is the vegetation that they are not supposed to allow to grow.
Clarification is required to understand how this would work in practice on farm?

In regards to rule 3.3(c), and the associated Note, it is very unclear what is meant by the
“extent of the vegetation”. The maps provided in the fourth schedule do not provide clear
guidance on what is required — and the phrasing is confusing:
“Note: the extent of this vegetation is defined as the area between the ‘flood
protection vegetation’ lines or where there is one ‘flood protection vegetation ‘line,
the area of vegetation to be maintained for flood protection will be the area
between the line and the adjacent edge of the active channel as shown in the fourth
schedule”

For rule 4.3, we would suggest that the fencing proposed here include temporary fencing (eg

electric), as to push this cost onto the landowner at notice only provide by the public
notification is not reasonable. Fencing is a costly undertaking — and potentially should be a
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cost covered by council as it is a structure associated with maintenance. Clarity on who is
responsible for what would be helpful. Early engagement with landowners is preferred.

25. For rule 5.1, clarification is required to ensure that the terminology is consistent, ie Bylaw
Approval Application and Bylaw Authority Application are both used.

26. Is the Authority under rule 5.1 the signed form by the council or as under the definition
“written approval issued by the council under this Bylaw”.

27. Under rule 6.1(b)(iii)(2) a person only has 14 days to send a written submission to the council
to outline the reasons why an authority should not be revoked. Is the 14 days based on issue
of the notice from the Council? Is that notice based on posted mail or email? If it is posted,
then based on the rural delivery, it is unfair to expect a party to receive that notice and
respond within 14 days.

28. Under new rule 6.1(e) “Nothing in this clause applies to a revocation of authority under clause
6.1(d). This clause seems to be in error as it is orphaned. That s, it is not clear if it is referring
to 6.1 in its entirety, or just in context of 6.1(d).

FEDERATED
FARNMERS

OF NEW ZEALAND

Page 61

Council Meeting 2022.06.29



ission 25, page 1
\ Submission on the Flood Protection Management Bylaw 2012
Review

Prepared by [l for the Open Valley Urban Ecosanctuary project.

Open Valley Urban Ecosanctuary

The Open Valley Urban Ecosanctuary (VUE) project is a collaborative project, bringing together the
community, the Valley Project, Orokonui Ecosanctuary and the University of Otago. The Open VUE
project seeks to utilise the unique spatial structure of North East Valley as a defined catchment area for
Lindsay Creek (the Lindsay Creek Catchment), and as a green habitat corridor with the potential to link
the Dunedin Town Belt with Orokonui Ecosanctuary.

Thank you so much for giving us the opportunity to submit on the Flood Management Bylaw 2012
review, we greatly appreciate it.

Comments on Statement of Proposal

In reference to the Otago Regional Council’s Statement of proposal:
e Pageb6

o Item 4: Please ensure that with restrictions around planting of trees, shrubs and hedges,
to enable scope for riparian vegetation to be planted to enable high quality habitat for
freshwater species.

e Page7

o Item 6: We would like to see a clear definition of “defences against water”, neither the
definition in 2.0 of the 2012 bylaw (page 2), nor the Second Schedule (page 17) cleary
state what a “defence against water” is.

m Allowance for removal of invasive tree species (e.g. willows, sycamores)

o Item 7: Where structures are added or removed, ensure that provision for native
freshwater species is given. i.e., the addition of structures considers the impact on the
wider ecosystem and preference is given to soft (sand, boulders) over hard (concrete)
surfaces.

m Additional structures can create habitat for freshwater species, e.g. pools, or these
are created otherwise.
m  Structures do not restrict native species movement (e.g. preventing migration)

o Item 11: We would like to see clear definitions to tell the difference between “plantings”
and “anchored tree protection”, as this is not so clear on either page 2 of the 2012 bylaw,
“definitions” or page 43 - “fourth schedule”.

o We would like to see that plants and vegetation used are the preferred types of species
for enhancing riparian habitat.

e Page8

o Item 14: We agree with this, it's really good to include diagrams that reference activities

that require bylaw Authority.
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o Item 15: We would like that the fees required to submit an application form are reduced as
$300 is a lot of money for individual (e.g. residential) landowners.

o Item 17: We agree, it's great to see an update and to amend definitions. These need to be
clear and easy to understand. Please clarify definitions of: Anchored tree protection,
cross-bank, defence against water, drain, Excavation-sensitive area, floodway, groyne,
overland flow path, plantings. This will be incredibly important to ensure that anyone
wishing to submit for approval understands the rules of the bylaw. We wonder if there is
scope for the use of layman’s definitions.

Pages 9-11

o The Statement of proposal considers if a bylaw is the most appropriate way of addressing
the perceived problem and offers other options which are then not considered appropriate
options. We think that some of these proposed alternative options should be considered in
conjunction with the bylaw. Developing strategies and agreements with landowners and
education are both important strategies that can sit alongside the bylaw to ensure the
integrity of flood protection management is maintained. These options can ensure that
landowners and communities are aware of the bylaw, particularly in relation to riparian
habitat for native species.

Comments on Flood Protection Management Bylaw 2012

In reference the to current 2012 Flood Protection Management Bylaw

Page 2: As above, update and amend definitions to be clear and easily understood. We wonder if
there is scope for the use of layman’s definitions.
Page 3: If trees are not able to be planted, are there options to ensure structures are in place that
still allow for habitat to ensure protection of native species.
Page 4: Can removal of invasive tree species be given priority and if removal of trees impacts
flood protection work, other options are explored.
o We would like to see that structures in place that still allow for natural regeneration of
freshwater habitat
Page 8: 5.1 b. Include consideration here for impacts to freshwater and riparian habitat and
impacts on freshwater and riparian species.
o 5.2 a. Ensure clarity here to enable private landowners to contact the ORC to waive fees
if required, particularly when conducting habitat restoration efforts.
Page 9: Include any notices here for Authority holders if changes are being made (e.g. alteration
of previous works)
o Consult community if any changes are being made particularly any major changes and all
options are considered i.e. use of soft vs hard flood protection structures, inclusion of
riparian habitat, walking tracks etc.

General comments

Flood protection works will likely have great impacts on freshwater ecosystems, works carried out
should not be at the detriment of freshwater ecosystems. Does this have an impact on the Land
and Water Plan and vice versa?

We would like to see clearer maps associated with the bylaw, particularly around definitions. The
online map refers to items that are not so clearly defined in the current 2012 bylaw.

Many thanks for considering our submission, again we greatly appreciate the opportunity to submit.
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