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Introduction

My full name is Nigel John Paragreen. | am the Environmental Officer with
the Otago Fish and Game Council (OFG) in Dunedin. | have worked with
OFG since January 2017, providing advice and services related to policy
and planning. Much of my focus during this period has been on the deemed
permit process.

| have a Master of Environmental Management, specialising in sustainable
development, and a Bachelor of Economics, specialising in natural
resources and the environment, both from the University of Queensland,
Australia. | have worked on planning, natural resource management and
conservation projects in Australia and New Zealand since 2013.

| draw on my experience working with the OFG since 2017. During this time,
| have gained an in-depth understanding of the process and its issues. At
times | touch on subjects outside my lived experience. For these subjects |
rely on my general knowledge, published work and the relevant
experiences of my colleagues, as communicated to me.

Code of conduct for expert witnesses

4

This evidence is presented as non-expert evidence and is intended to
provide added context for the Otago and Central South Island Fish and
Game councils (referred to collectively in this evidence as Fish and Game)
expert evidence and to provide background information to the Hearings
Panel.

Scope of evidence

5

I have been asked by OFG and the Central South Island Fish and Game
Council to provide evidence in relation to:

(@) abackground on Fish and Game Councils;

(b) broad trends around angling, hunting and the sports fish and game
resource; and

(c) key points from the Fish and Game submission, including species
interaction; ecosystem health; and relationships between the natural
environment, recreation and health.

In preparing this statement | have reviewed:

(@) the section 42A report for chapters relevant to Fish and Game’s
submission
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(b) the section 42A report of the non-Freshwater Planning Instrument
(non-FPI) process, including the reply reports, relevant to Fish and
Game’s submission;

(c) the evidence of Mr Couper;
(d) the evidence of Ms Coughlan; and
(e) the evidence of Mr Farrell

7 Much of this brief has been covered in my evidence on the non-FPI portion
of the proposed Otago Regional Policy Statement (PORPS). All of my
evidence in chief for the non-FPI process is relevant, so | adopt and have
appended that evidence.

8 | also note that in evidence summaries provided to the non-FPI hearing, |
have responded to specific wording for method LF-FW-Mx,* which is sought
by Fish and Game in both the Freshwater Planning Instrument (FPI) and
non-FPI portions of the PORPS.? Should the Panel find it appropriate to
consider this method in the FPI hearing, the analysis | have provided may
be of use. As such, | have also appended that document to this evidence.

9 The remainder of my evidence will focus on aspects of species interaction
and the wellbeing and recreation themes which have arisen since my
evidence on the FPI portion of the PORPS.

Species interaction
Process issues, agreements between parties and outstanding issues
10 Fish and Game has sought relief that will create a framework to enable:

(@) the protection of trout and salmon habitat in line with the National
Policy Statement for Freshwater Management (NPS-FM) Policies 9
and 10;

(b) the development of fish passage guidance required in NPS-FM
section 3.26; and

! This is the method that directs statutory managers of aquatic species to consider NPS-FM Policies 9 and 10,
fish passage and species interactions at locations across Otago. | have referred to using this label in Fish and
Game’s submission. The s42A author in the non-FPI process recommends inclusion of this method (with slight
wording alterations) and uses the label: LF-FW-M8A

2 paragraphs 8 - 22
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11

12

13

14

15

16

(c) proactive planning and action on species interaction issues where
intervention is required.

This approach was developed in collaboration with Department of
Conservation (DoC), the Otago Regional Council (ORC) and Kai Tahu. who
are parties to the PORPS with statutory authority to manage the species
involved.

The framework has also been raised in the non-FPI process, as Fish and
Game originally sought for the bulk of the framework to sit within the ECO
chapter. After discussions with the DoC, the ORC and Kai Tahu, Fish and
Game agrees that the proposed framework wording could be cut back
significantly and housed exclusively in the LF-FW chapter provisions.

During the non-FPI hearing, Fish and Game indicated a preference for its
relief on these points to be determined within the FPI process, as it would
enable the whole framework to be considered together, however the relief
also remains live (ie not withdrawn) in the non-FPI process in case the
Panel chooses to address it in that process.

Fish and Game’s relief in the FPI process mirrors its position (at the time of
submission) in the non-FPI process. Fish and Game proposes
amendments to LF-FW-0O8, LF-FW-P7 and the insertion of a new
amendment, LF-FW-Mx. Within the non-FPI process, detailed evidence on
the wording was exchanged and heard for the proposed method. The s42A
author has recommended wording set out in her non-FPI hearing reply.3

I am of the opinion that the wording the s42A author has set out would be
generally suitable to achieve the method’s aims, subject to noting that the
wording around ‘protect’, ‘restore’ or other directive wording is still a live
issue to be resolved.* The directive wording used in the method should
logically be linked to the directive wording used in the objective and policy
arms of the framework. Mr Farrell provides further analysis and
recommendations on this in his evidence.

It is important to note that statutory parties have indicated broad agreement
with the framework; however, there are unresolved differences of opinion

3 FPI process Reply Report, LF — Land and Freshwater, paragraphs 145 — 155

41n her reply, the s42A author noted that there was no contest on this point as Fish and Game relief on ‘restore’
in the method had been excluded. | have reviewed this and can confirm that ‘restore’ direction was left out in
my summary of evidence document. That was an unintended error on my part. Outside of that error, Fish and
Game'’s relief has been consistent in seeking a ‘protect and restore’ direction for both the habitat of indigenous
species and trout and salmon.
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18

about exact wording. In my understanding, the places where there is
contention are:

(@) the specific direction for habitat and fish passage of trout and salmon
and indigenous species, that is whether they are to be 'protected’,
'sustained' or 'restored’ and whether the same directive words should
be used for both, just at the NPS-FM uses the same words;

(b)  whether the objective should include the phrase 'as part of the health,
well-being and resilience of water bodies';

(c) minor differences in wording recommended for the method, including
those discussed above; and

(d) with the s42A author's recommended deletion of LF-FW-O8° and
replacement with LF-FW-O1A, whether trout and salmon should be
recognized in LF-FW-O1A so that there is objective level guidance
that is holistic and reflective of the overall importance at a region level
of a vision that includes trout and salmon.

| note also that the s42A author has recommended a version of Fish and
Game’s sought method be adopted in the PORPS.® However, it is not
consistently represented in different versions of the s42A report provisions:

(@) LF-FW-MB8A is shown in the tracked changes provisions appended to
the s42A reply for the non-FPI process, dated 30 May;

(b) LF-FW-MB8A is not included in the tracked changes provisions
appended to the s42A report for the FPI process, dated 2 June 2023.

| raise this point because the method is an integral part of the framework
and | expect its inclusion will influence the wording that is suitable at the
objective and policy level. It is important to acknowledge that the method
has been recommended, despite not being displayed in the tracked
changes provisions appended to the s42A report for this hearing.

The importance of location and circumstance in addressing species interaction

19

The ways sports fish interact with ecosystems and other species is nuanced
and changes based on location and circumstances. In my experience, there
is a temptation at times for people to use blanket statements labelling sports
fish as positive or negative. | have never found it to be this simple. Rather,

5 s42A report, paragraphs 947 - 949

5 FPI process Reply Report, LF — Land and Freshwater, paragraph 154
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my experience is that the benefits and issues of sports fish and their
interactions with native species can change significantly with location and
circumstance.

In her evidence, Ms Coughlan discusses the ecological relationship
between habitat, fish passage and species interaction. She notes that
policy direction separates the three threads but in practice, it is necessary
to consider all three in the context of the specific location and circumstance.

As the species composition, water body characteristics, anthropogenic
values and external pressures change with location, it may be beneficial to
protect habitat and provide fish passage for certain species, or to intervene
to manage species interactions, in certain places but not others. That is, a
desired outcome for a single species may change with location and
circumstance. For example, in one part of a catchment parties may seek to
remove or avoid fish passage for trout in one location to protect a non-
migratory galaxiid population but in another location in the catchment where
the risks from species interaction are acceptable, the parties may seek to
enable fish passage and protect habitat for trout as a part of protecting and
restoring the overall health of water bodies and ecosystems.

This need for nuance in how we consider sports fish is reflected in
legislation and policy, for example:

(@) the Resource Management Act s7(h) requires regard to be had to the
protection of trout and salmon habitat;

(b) NPS-FM Policy 9 requires the protection of habitat for indigenous
species in all cases, whereas NPS-FM Policy 10 requires the
protection of habitat for trout and salmon insofar as this is consistent
with Policy 9;

(c) NPS-FM section 3.26 requires the ORC to identify desirable and
undesirable species for fish passage, and within this framework |
understand that the same species can be both desirable and
undesirable at different locations; and

(d) the Conservation Act section 6 specifies that one of the Department
of Conservation's functions are to 'preserve so far as practicable all
indigenous freshwater fishers, and protect recreational freshwater
fisheries and freshwater fish habitats’, while sections 26P and Q
specifies that the purpose of Fish and Game councils is the
management, maintenance and enhancement of the sports fish
resource.
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The framework that Fish and Game seeks aims to bring these threads
together in a way that allows for practical action to be taken and gives effect
to higher order documents. It does this by linking direction for habitat
protection and the provision of fish passage to ‘insofar as it is consistent
with’, or similar wording, to ensure that there is never an outcome where
the importance of trout and salmon habitat or fish passage is elevated
above that of indigenous species. At best, they could be considered
equally, where consistency occurs. The method allows for the parties to
identify where consistency exists at different locations.

A key assumption in the framework is that where trout and salmon habitat
protection isn’t consistent with protecting that of indigenous species, a
serious species interaction issue may be present and an intervention may
be required. For example, removing trout populations, building barriers to
fish passage or improving habitat condition - in these cases, the method
directs the parties to plan collaboratively to address the issue.

In this way, the framework as sought by Fish and Game would protect the
habitat of trout and salmon and provide for their fish passage when it is
broadly beneficial for indigenous species, or when habitat protection is the
most practical option for addressing species interaction. For example, using
ecological recommendations for brown trout in respect to a minimum flow
rather than bullies will often result in more water left in the river, providing
habitat for both species.

It is also my opinion that in such situations, the protection or restoration of
trout and salmon habitat is assisting to achieve ecosystem health, except
where notions of ecosystem health drive only towards an undisturbed,
pristinely natural ecosystem — either pre-colonial or pre-human. In my
previous evidence | have discussed the differences that people hold around
the definition of ‘ecosystem health’ and how the description of the
Ecosystem Health compulsory value in the NPS-FM is inclusive of non-
indigenous species. Ms Coughlan discusses this subject further in her
evidence.

I am concerned about statements in the s42A report that allude to blanket
responses, such as:

“l do not consider that reference to restoration is appropriate as this
would promote restoration of habitat for trout and salmon habitat over
habitat for indigenous species.”

7 s42A report, paragraph 1394
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Because it anticipates a failure of the framework to achieve its intended
outcome. The use of the ‘insofar as...” and similar caveats, combined with
the proposed method, means there will not be places where trout and
salmon are elevated in importance above that of indigenous species.

I have, at times, come across similar blanket statements suggesting that
any change to an environment which benefits trout and salmon, such as
the protection or restoration of their habitat where it is consistent with
protecting the habitat of indigenous species, should be avoided because it
will mean that the trout population is made more abundant or resilient and
therefore will have a greater impact on indigenous species. I've found this
argument to be absolutist to the point of being unhelpful.

This type of blanket statement would significantly detract from the ability to
achieve key outcomes in the PORPS. For example, LF-WAI-O1 directs that
the health and well-being of water bodies is protected and restored where
degraded. However, if the simple presence of trout were to mean that
improvements in water quality or quantity are not appropriate, then this
could not be achieved without the removal of trout. Trout are present in a
vast majority of river reaches, so this would affect the bulk of water bodies
in Otago. As Ms Coughlan has discussed, there are practical issues with
removing specific fish from large water bodies using current technology
which make the job difficult to the point of nearly impossible.

If we instead take a location and circumstance based approach, it is my
experience that for many places in Otago, indigenous species also benefit
from the habitat protection and they may well have a net gain when trout
and salmon habitat is improved. By creating a framework to address issues
where this is not the case, the majority of locations where there is a low risk
from species interaction can be managed with confidence, knowing that
perverse outcomes that might otherwise direct outcomes for trout and
salmon habitat at the cost of indigenous species habitat will not result.

Ms Coughlan has provided in-depth evidence on this point. Crucially, she
explores how out of stream impacts which deteriorate habitat can affect all
species in an aquatic ecosystem but also elevate the risks of species
interaction. In these cases, the restoration of degraded habitat may be one
avenue of addressing species interaction for the benefit of indigenous
species.

Ms Coughlan has provided mapping and comments on the scale and
locations in Otago where species interaction is low risk, such that the
restoration of degraded habitat may cause net gains for both indigenous
species and trout and salmon. Her evidence suggests that there are a great
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many places where the protection and restoration of trout and salmon
habitat will contribute achieving ecosystem health.

In his evidence, Mr Farrell has reviewed the relief sought by Fish and Game
and recommends wording to achieve the intended outcome. It is important
to note that within this wording, he has recommended changes which will
aid in the above issues.

Example of a collaborative approach

34

| have appended to this evidence a recent article from the Otago Daily
Times detailing a collaborative approach between the ORC and OFG on
species interaction. The process that is being discussed in that article is
similar to the framework being sought by Fish and Game. In my opinion
processes such as these would be assisted by a formal framework in the
PORPS.

Recreation and wellbeing

35

In my non-FPI evidence | wrote about the links between recreation, well-
being and human health needs. | wish to draw attention to paragraphs 91
— 118 of that evidence, evidence as it is particularly helpful for the FPI
provisions, such as LF-WAI-P1, LF-FW-O1A, which deal with the
relationships between human health and the way people connect with water
bodies.

Vision statement content and consultation

36

The s42A author has indicated a reluctance to divert from notified versions
of the vision statements, which arise from themes from a previous
consultation on visions.? | find this approach problematic because:

(&) there is no guarantee that the consultation participants raise a full list
of concerns to be addressed in the visions, nor that the concerns and
solutions they suggest are adequately ambitious and reasonable® or
informed by a full history of the catchment and its environmental
pressures,!® as required to achieve the direction of the NPS-FM; and

8 s42A report, paragraph 895

9 NPS-FM section 3.3(2)(b)

10 NPS-FM section 3.3(3)(b)
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38

(b) long-term visions must be developed “...through engagement with
communities and tangata whenua...”,** which must surely include this
FPI hearing which is open to public participation.

This is relevant to Fish and Game because the implication of the s42A
authors analysis on LF-FW-O1A is that values around sports fish and game
did not make the cut in consultation and therefore are not suitable for
inclusion into vision related provisions.

Because of the above issues, it seems appropriate to me that relief from
parties sought in this FPI process would be suitable for inclusion in the
vision statements irrespective of whether they were raised during
consultation, provided they were consistent with higher order direction.

28 June 2023

Nigel Paragreen

11 NPS-FM section 3.3(3)(a)
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Appendix 1 — Statement of Evidence of Nigel Paragreen on behalf of Otago
Fish and Game Council (#0321) 28 November 2022

2202895 | 8024356v1 page 10



Appendix 2 - Summary of Evidence of Nigel Paragreen on behalf of Otago
and Central South Island Fish and Game Councils (#0321) on Topics: Land
and Freshwater (LF) 8 May 2023
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Summary
Sports Fish and Game resource, restoration and ecosystem health perspectives

1. )LVK DQG *DPHTV VW D#aws/i& thé sphxred Fishl aii@ame
resource. This concept is rather abstract but we can think of it practically
as simply the sum of sports fish and game populations, the habitats they
rely upon and the natural character or other features that contributes to
people's enjoyment of fishing and shooting (water fowl). Fish and Game
has direct control over the conditions of harvest for the species
themselves but is limited to advocacy to affect the management of habitat
and amenity values.

2. Sports fish and game populations rely almost entirely on the natural
environment to reproduce and survive. Similarly, the biomass and energy
produced by these populations is utilised by other (indigenous) species,
such as shags or eels who predate heavily on them. In these ways, the
fish and game resource is heavily integrated into ecosystems, such that
they are one and the same. We spoke at the last appearance about this
and how the introduced portion of the population relate to the ecosystem
health value in the National Policy Statement for Freshwater Management
(NPS-FM).

3. Impacts on the resource can generally be put into two categories:

a. Longstanding water quantity issues in Central Otago resulting
from abstraction. This has been often, but not always, associated
with deemed permits.

b. Water quality issues in Coastal, South and North Otago. Water
guality issues. These are often more recent, having arisen largely
in the last few decades.

4. 6LQFH WKH TV )LVK DQG *DPH KDV-b#&@NHQ DC
approach to managing the resource zprotect the wider ecosystem and
the resource will be protected in turn. This has created a focus on
protecting ecosystems which are in good health and seeking to restore
water bodies and freshwater ecosystems which are in poor health. This is
the wide environmental philosophy we spoke about at the last
appearance.

5. When thinking of restoration, there is always the question of festore to
w K D WTHg same question is also relevant when different tests are
DSSOLHG VXFK DVuWRSINRSSIKethiQHave bken sought
by many parties in this process. Fish and Game {V FOHDU SUHIHUHQF
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'restore’ and has provided a simple definition which is aimed at making
clear what standard is to be sought +one of good health. This would apply
to both water bodies and freshwater ecosystems. Reading the
submissions and evidence, | feel that the attainment of good health is a
common trait sought by many parties.

6. At the last appearance, we spoke about how different people may hold
differing perspectives on what ecosystem health means. The rubber hits
the road with these perspectives when we start to think about what that
means. Are we restoring, improving or sustaining to attain pre-human;
valued species and process; and/or human-environment relationship
characteristics? My expectation is that a strict pre-human interpretation
will be impractical for the Regional Policy Statement (PORPS). We spoke
last time about my interpretation of the NPS-FM as not directing a strict
pre-human approach, as it is inclusive of a certain degree of
anthropogenic alteration, including the presence of introduced species.

7. 1 also want to highlight that, when tKLQNLQJ DERXWuULBSEHVRNRH] F
MLV XV W D L&dJunilvédasygtem and water body health, another key
consideration is the current state you are comparing against. This has
been a key question in recent, high-profile hearings and could be helpfully
addressed in the PORPS. | refer to Ms Baker-*DOORZD\TV OHJI
submissions on applying a Ng -t Rangi approach, as sought in the Fish
and Game submission.

Species interaction framework

8. At the last appearance, | introduced the issue of species interaction and
the need to intervene in some instances when protecting and restoring
the water body and ecosystem will not be sufficient. This is most
applicable to interactions between salmonids and non-migratory
galaxiids, though the concept can be applied to other species interactions,
including between indigenous species.

9. Fish and Game originally proposed a framework for trout and salmon
habitat protection and species interaction within the ECO chapter, in its
submission in 2021. However, this was developed at that time without the
input of other parties with statutory responsibility for the species involved.
After the submission process, Fish and Game engaged with those parties
trepresentatives of mana whenua, the Department of Conservation and
the Otago Regional Council. From those discussions, agreement
emerged around the concept and wording of provisions in the general
sense. Most of the wording was agreed, with some small differences

2202895 | 7842891v1 page 2



























Appendix 3 - Saturday, 17 June 2023 Projects planned to boost declining
galaxiid numbers
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The fish barrier in Thomsons Creek is one of four installations to protect fish populations. PHOTOS:
SUPPLIED

A reprieve is coming for the numerous galaxiid species across Otago, as the Otago Regional
Council and Fish & Game plan a series of projects aiming to address and boost the dwindling
population.

Four streams or tributaries in Otago now have fish barriers with weirs or culverts in place,
creating galaxiid protection areas.

More are planned in coming years.

ORC biodiversity team leader Pete Ravenscroft said the shrinking galaxiid populations were at
risk of extinction, especially those fish which were non-migratory and otherwise lived entirely in
only a few hundred metres of some streams.

"In general, Otago’s galaxiid population are fragmented and declining, and without management
intervention their slide into extinction will continue," Mr Ravenscroft said.

"The design of the protection area work programmes is working towards a better understanding
on what mechanisms are best protecting the galaxiids from salmonids [trout]," he said.
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The Central Otago roundhead galaxiid.

ORC is writing a five-year plan which will prioritise species and populations.

Once it was finalised and resources confirmed, ORC would be better placed to confirm what
restoration projects would be next, Mr Ravenscroft said.

"There already exists several natural barriers which are excluding trout from galaxiid population
areas.

"Ideally, we’d like to expand this by a further 25-30 [man-made barriers] over the next five years.

"The use of existing water-take structures, track and road culverts or enhancing existing natural
occurring waterfalls will all be considered, in any future management decisions," he said.

Otago Fish & Game Council chief executive lan Hadland said his council had made endangered
galaxiid protection a priority and "enshrined" it in policy.
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The Central Otago roundhead galaxiid.

"We recognise the presence of trout in these remote galaxiid populations is one of a number of
factors contributing to their decline, and it’s probably the easiest factor to manage in the short
term, while long-term solutions to their survival are being found," Mr Hadland said.

In every instance of trout exclusion, permission and a removal permit is required from Otago Fish
and Game, which include a number of permit conditions, including relocation of the fish captured
during the removal operation.

Fish & Game had been mapping the extent of native fish populations through its routine
waterway surveys for many years and working alongside other agencies on small-scale native
fish protection projects, Mr Hadland said.

Both he and Mr Ravenscroft acknowledged the Otago sports fishery was highly valued to both

3of6 28/06/2023, 3:49 pm



Projects planned to boost declining galaxiid numbers | Otago Daily Tim... https://www.odt.co.nz/regions/projects-planned-boost-declining-galaxii...

locals and international anglers and that trout anglers would have concerns around the effects of

inserting artificial barriers which could interrupt their spawning run and undertaking trout
removals.

There were "stunted trout populations" found across Otago and they continued to pose a threat
to Otago non-migratory galaxiid species.

"All agencies need to work together to reduce all factors impacting on their populations," Mr
Hadland said.

Otago has 15 non-migratory galaxiid species, of which 14 are threatened; four have a threat status
of nationally critical (highest threat category); five with a threat status of nationally endangered
(second highest) and five have threat status of nationally vulnerable (third highest).
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