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Submission Form 16 to the Otago Regional Council on consent applications

This is a Submission on (a) limited notified/publicly notified resource consent application/s
pursuant to the Resource Management Act 1991.

Submitter Details:
(please print clearly)

Full Name/s: The Otago Fish and Game Council

Postal Address: PO Box 76, Dunedin

Post Code: 9016

Phone number: Business: 03 477 9076 Private:

Mobile:

Email address:  otago.planning@fishandgame.org.nz

I/ we wish to SUPPORT / OPPOSE / submit a NEUTRAL submission on (circle one) the application
of:

Applicant’'s Name: Peter Hall

And/or Organisation: Cold Gold Clutha

Application Number: RM22.434.

Location: Upper Clutha / Mata-au

Purpose: Multiple activities associated with the proposed suction dredge operation.

The specific parts of the application/s that my submission relates to are: (Give details)

Please see attached submission.

My/Our submission is (include: whether you support or oppose the application or specific parts of it,
whether you are neutral regarding the application or specific parts of it and the reasons for your
views).

Please see attached submission.
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I/We seek the following decision from the consent authority (give precise details, including the
general nature of any conditions sought)

Please see attached submission.

I/we:
O Wish to be heard in support of our/my submission
O Not wish to be heard in support of our/my submission

If others make a similar submission, I/we will consider presenting a joint case with them at a hearing.
O Yes
0 No

I, am/am not (choose one) a trade competitor* of the applicant (for the purposes of Section 308B of
the Resource Management Act 1991).

*If trade competitor chosen, please complete the next statement, otherwise leave blank.

I, am/am not (choose one) directly affected by an effect as a result of the proposed activity in the
application that:

a) adversely affects the environment; and
b) does not relate to trade competition or the effects of trade competition.

I, do/do not (choose one) wish to be involved in any pre-hearing meeting that may be held for this
application.

| do/do not request* that the local authority delegates its functions, powers, and duties to hear and
decide the application to 1 or more hearings commissioners who are not members of the local
authority.

| have/have not served a copy of my submission on the applicant.

; P P 23 June 2023
e (—FZ2~7Z
Signature/s of submitter/s (Date)

(or person authorised to sign on behalf of submitter/s)
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Notes to the submitter

If you are making a submission to the Environmental Protection Authority, you should use form 16B.

The closing date for serving submissions on the consent authority is the 20th working day after the
date on which public or limited notification is given. If the application is subject to limited notification,
the consent authority may adopt an earlier closing date for submissions once the consent authority
receives responses from all affected persons.

You must serve a copy of your submission on the applicant as soon as is reasonably practicable
after you have served your submission on the consent authority.

Privacy: Please note that submissions are public. Your name and submission will be included in
papers that are available to the media and the public, including publication on the Council website.
Your submission will only be used for the purpose of the notified resource consent process

If you are a trade competitor, your right to make a submission may be limited by the trade competition
provisions in Part 11A of the Resource Management Act 1991.

If you make a request under section 100A of the Resource Management Act 1991, you must do so
in writing no later than 5 working days after the close of submissions and you may be liable to meet
or contribute to the costs of the hearings commissioner or commissioners.

You may not make a request under section 100A of the Resource Management Act 1991 in relation
to an application for a coastal permit to carry out an activity that a regional coastal plan describes as
a restricted coastal activity.

Please note that your submission (or part of your submission) may be struck out if the authority is
satisfied that at least 1 of the following applies to the submission (or part of the submission):

e it is frivolous or vexatious:
e it discloses no reasonable or relevant case:

¢ it would be an abuse of the hearing process to allow the submission (or the part) to be taken
further:

¢ it contains offensive language:

e itis supported only by material that purports to be independent expert evidence, but has been
prepared by a person who is not independent or who does not have sufficient specialised
knowledge or skill to give expert advice on the matter.

The address for service for the Consent Authority is:

Otago Regional Council, Private Bag 1954, Dunedin, 9054
or by email to submissions@eorc.govt.nz
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23 June 2023

Otago Regional Council
70 Stafford Street
Dunedin, 9016
submissions@orc.govt.nz

Submission on Application by Cold Gold Clutha, RM22.434

This feedback is provided on behalf of the Otago Fish and Game Council (Fish and Game). For

additional information please contact Caelan Church using the details below.

Submitter Details
Submitter: The Otago Fish and Game Council

Contact person: Caelan Church, Environmental Officer (RMA Support).

Email: otago.planning@fishandgame.org.nz
Office phone: 03 477 9076
Postal address: PO Box 76, Dunedin 9016

e 23 June 2023

Executive Summary.

[1]

(2]

(3]

Fish and Game is the statutory manager of sports fish and game bird resources within Otago.
It holds this authority under the Conservation Act 1987, with its functions include managing,
maintaining, and enhancing the sports fish and game resources of Otago. Cold Gold Clutha’s
proposed suction dredge will operate over a large stretch of the Upper Clutha River / Mata-
au. The Upper Clutha River / Mata-au and the specific stretch where the activity will occur
contains areas of significant habitat and spawning areas for sports fish. Fish and Game argue
that more can be done to mitigate its impacts on the environment, particularly regarding its
impact on trout spawning and habitat.

Fish and Game opposes this application, and recommends the following relief surrounding the
mitigation of adverse effects on spawning. It is not appropriate for Fish and game to provide
information such as spawning and redd locations for this commercial operation, as the
resource burden would be too great.

Fish and Games preferred outcomes would be conditions that avoid the adverse effects on
spawning and avoid redds. Therefore, Fish and Game seeks relief that would better mitigate
the adverse effects during spawning season and where spawning has occurred.

Statutory managers of freshwater sports fish, game birds and their habitat

Otago Fish & Game Council

Cnr Harrow & Hanover Sts, PO Box 76, Dunedin, New Zealand. P: (03) 477 9076 E: otago@fishandgame.org.nz

www.fishandgame.org.nz
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[4] Fish and Game requests that conditions 20-23 be modified to remove the burden of resourcing
from Fish and Game and provide protection for spawning, Fish and Game believes that this
can be achieved through the following relief.

a. During spawning, dredging should only occur at depths greater than 1m to prevent
the disturbance of spawning trout.

b. There will be no visually conspicuous sediment plume beyond 100m downstream of
the discharge.

[5] If this relief were provided, Fish and Game expects the application would be more consistent
with relevant planning documents and legislation.

Introduction.

[6] Fish and Game is the statutory manager of sports fish and game bird resources within Otago.
It holds functions and responsibilities set out in the Conservation Act 1987. The organisation’s
functions include managing, maintaining, and enhancing the sports fish and game resources
of Otago in the recreational interests of anglers and hunters; representing the interests and
aspirations of anglers and hunters in the statutory planning process; and advocating the
interests of the Council, including its interests in habitats. This submission has been developed
in line with these functions.

[7] Due to the popularity of angling in New Zealand, the demographic Fish and Game represents
when carrying out its statutory functions is significant; however, this is not always obvious.
The 2013/2014 Active NZ Survey conducted by Sport and Recreation New Zealand reported
that 19.5% of respondents had been fishing (including both marine and freshwater angling) in
the past 12 months.! The survey found fishing had a higher rate of participation than rugby,
tramping, football, cricket and basketball for men; and that fishing had a higher participation
rate than netball, tennis, snow sports and tramping for women. Within Otago, license sales
have exceeded 18,000 licenses across all categories for many years. Participation rates
estimated from the National Angling Survey,? between 1994 and 2015 show that total
freshwater fishing effort in the Otago Fish and Game region ranged from 180,860 to 215,430
angler-days over the fishing season.

[8]  As required by the Conservation Act 1987, Fish and Game has prepared a Sports Fish and
Game Management Plan for Otago,® which has guided the development of this submission.
This document describes the sports fish and game bird resources in the region and outlines
issues, objectives, and policies for management over the period. The document may be useful
for decision makers when considering this application.

1 Sport and Recreation New Zealand. 2015. Sport and Active Recreation in the Lives of New Zealand Adults:
2013/14 Active New Zealand Survey Results. Wellington: Sport New Zealand.

2 Unwin, M. J. 2016. Angler Usage of New Zealand Lake and River Fisheries. Christchurch: National Institute of
Water and Atmospheric Research.

3 Otago Fish and Game Council. 2015. Sports Fish and Game Management Plan for Otago Fish and Game

Region 2015 - 2025. Dunedin: Otago Fish and Game Council.
Statutory managers of freshwater sports fish, game birds and their habitat

Otago Fish & Game Council

Cnr Harrow & Hanover Sts, PO Box 76, Dunedin, New Zealand. P: (03) 477 9076 E: otago@fishandgame.org.nz

www.fishandgame.org.nz
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The Clutha River / Mata-au.

[9] The Clutha River / Mata-Au is New Zealand’s largest river by volume and flows 338 kilometres
from Lake Wanaka to the Pacific Ocean, 75 kilometres southwest of Dunedin,* its upper
reaches flow from the outlet of Lake Wanaka to the top of Lake Dunstan.’

[10] The Otago Fish and Game Management Plan identifies the Upper Clutha /Mata-au as a
nationally significant trout fishery.® The waterbody contains both ecologically sensitive areas
and significant spawning locations for trout, such as the Bendigo Wetland and Luggate
Creek.”®

[11] It is within this context that the applicant seeks to operate a suction dredge.

Fish and Games Position.

[12] Fish and Game understands that the applicant has excluded what are identified on the
application as ‘ecologically sensitive’ areas such as the Luggate Creek and Lindis River
confluences / Bendigo Wetland.® In addition, the applicant has stated that there will be a 20m
exclusion zone around any tributary confluence greater than 1m in width.® Such measures
are commendable and appreciated by Fish and Game.

[13] Fish and Game has identified numerous historic redd locations at various points along the
Upper Clutha / Mata-au, these are shown in the map provided in Appendix A. It is important
to note that each location marked on this map can represent multiple redds, and that more
redd locations will be present throughout the waterbody and the proposed mining area with
the location of these redds changing from year to year.

[14]  With this information, Fish and Game notes that dredging will still occur where spawning and
rearing of juvenile trout is common, and as shown in Appendix A, Fish and game expects that
there will be few locations where the applicant will find no spawning.

[15]  Spawning trout along with their redds, eggs and juveniles are sensitive to the type of
disturbances that suction dredging will cause. This can include but is not limited to:

a. the physical disturbance of gravels, in which redds may be deposited or juveniles may
be hiding in cover;

4 Queenstown Lakes District Council. 2023. Lakes and Boating. https://www.gldc.govt.nz/recreation/lakes-and-
boating.

5 Land Air Water Aotearoa. Clutha River/Mata-au. https://www.lawa.org.nz/explore-data/otago-region/river-
quality/clutha-rivermata-au/

6 Otago Fish and Game Council. 2015. Sports Fish and Game Management Plan for Otago Fish and Game
Region 2015 - 2025. Dunedin: Otago Fish and Game Council.

7 Otago Regional Council. 2023. Bendigo Wetland. https://www.orc.govt.nz/managing-our-
environment/water/wetlands-and-estuaries/central-otago-district/bendigo-wetland.

8 Land Air Water Aotearoa. Luggate Creek. https://www.lawa.org.nz/explore-data/otago-region/river-
quality/clutha-rivermata-au/luggate-creek-sh6-bridge/

9 Application — p.50.

10 Application — p.46.

Statutory managers of freshwater sports fish, game birds and their habitat
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b. the discharge of previously settled sediment, which may move downstream and
smother redds, juveniles or spawning gravels; and

c. changes to the structure of the river habitat, such the riffle, run, pool sequences.

The applicant proposes several conditions such as conditions 20-23, that require Fish and
Game to identify redds and spawning information to the applicant, from which an alternative
mining strategy can be negotiated.

While conditions 20-23 have been made with good intentions, it is Fish and Games concern
that these conditions delegate the responsibility of identifying redds onto us as an affected
party. As previously stated, redds vary in location year to year and to identify these redds each
season, would require a significant amount of time and resources and would need to be
conducted on a yearly basis.

Such an exercise is simply not feasible for our organisation. Instead, Fish and Game
recommends that additional conditions be adopted that would ensure that the applicant is
doing their upmost to ensure that the impacts on trout habitat and the environment of the
Upper Clutha / Mata-au are sufficiently mitigated.

Opportunities from which to prepare additional conditions will be addressed further below.

Depth of Dredging and Spawning Activity.

[20]

[21]

[22]

Trout typically create redds at depths under 1m."2 While the application states that the draft
of the dredge will prevent mining from occurring at depths lower than 0.8m.*® At present
there are no conditions within this application that would limit mining to depths of 0.8m or
greater. Such a condition which would aid in mitigating any potential adverse effects of the
dredge on spawning.

It is suggested by Fish and Game, that there may be more room to create conditions that
restrict the depths of dredging to water that is greater 1m in depth during the spawning period
(1%t of April — until the 31" of October), particularly as the application suggests that most of
the mining will occur at depths of 2m-15m.*

This would provide an additional ‘safety net’ to protect trout habitat during spawning, as the
locations and concentrations of trout redds can change year to year.

11 Greater Wellington Regional Council. NRP - Schedule | - Trout Spawning Water.
https://catalogue.data.govt.nz/dataset/nrp-schedule-i-trout-spawning-water

12 Louhi, P., Maki-Petdys, A., Erkinaro, J. 2008. Spawning habitat of Atlantic salmon and brown trout: general
criteria and intragravel factors. River research and applications. 24:3. p.330-339.

13 Application — p.31.

14 Application — p.5.
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Discharge of Sediment.

[23] Fish and Game questions whether the zone of reasonable mixing is appropriate in this case.
The application promotes “...a condition of no visually conspicuous sediment plume beyond
200m downstream of the discharge point.”* It is assumed that this condition will be consistent
with the Regional Water Plan which defines a ‘Conspicuous change in visual clarity’ as a “visual
change in water clarity of more than 40%”.%°

[24] Fish and Game notes that this definition and the zone of reasonable mixing is an imperfect
measure which should not be relied upon, particularly as the applicant has not been able to
provide or guarantee a quantity or consistency of sediment that will be taken and discharged
from the dredge.

[25] While it is noted in application that the 200m zone is a precautionary measure to maintain
good compliance rates,’” a 200m zone of reasonable mixing remains a significant distance
from which a plume of suspended sediment may travel down river, particularly in Upper
Clutha / Mata-au.

[26] Fish and Game believes there is further opportunity for the zone of reasonable mixing to be
shortened to as the application states that the applicant is confident that the discharge plume
will not be visible 100m downstream. In addition, the report from E3 scientific states that
drone footage of the sediment plume produced by the dredge is generally “no wider than the
width of the dredge, which is 6 m, and was scarcely visibly 50m downstream.” Fish and game
requests that the there be no visually conspicuous sediment plume beyond 100m downstream
of the discharge.

[27] Fish and Game would like to reinforce there remains a great deal of uncertainty surrounding
the impacts of suction dredging on aspects of freshwater ecology of the Upper Clutha / Mata-
au, highlighted in the Cultural Impact Assessment produced by Aukaha.'® It is therefore
imperative that the above concerns are considered when a decision is made on this
application to further mitigate any impacts on the Upper Clutha / Mata-au.

Relief Sought.

[28] Fish and Game opposes this application, and recommends the following relief surrounding the
mitigation of adverse effects on spawning. It is not appropriate for Fish and game to provide
information such as spawning and redd locations for this commercial operation, as the
resource burden would be too great.

[29] Fish and Games preferred outcomes would be conditions that avoid the adverse effects on
spawning and avoid redds. Therefore, Fish and Game seeks relief that would better mitigate
the adverse effects during spawning season and where spawning has occurred.

15 Application — p.21.
16 Otago regional Council. 2022. Regional Plan for Water.
17 Application — p.21.
18 Aukaha. 2023. Cultural Impact Assessment: Cold Gold Clutha Suction Dredging on the Mata-au. p.26.
Statutory managers of freshwater sports fish, game birds and their habitat
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[30] Fish and Game requests that conditions 20-23 be modified to remove the burden of resourcing
from Fish and Game and provide protection for spawning, Fish and Game believes that this
can be achieved through the following relief.

a. During spawning, dredging should only occur at depths greater than 1m to prevent
the disturbance of spawning trout.

b. There will be no visually conspicuous sediment plume beyond 100m downstream of
the discharge.

[31] If this relief were provided, Fish and Game expects the application would be more consistent
with relevant planning documents and legislation.

Statutory managers of freshwater sports fish, game birds and their habitat
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Appendix A — Map of Historic Spawning Data/Redds from Luggate Creek Confluence to the Lindis River
Confluence.

Note: Each location marked on this map can represent multiple redds, and that unidentified
redds will be present throughout the waterbody with their location changing year to year.

Legend

O Historic Spawning Redds
Otago_Rivers_and_Stream
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