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OTAGO REGIONAL COUNCIL 

 

Agenda for a meeting of the Regulatory Committee to be held in the 

Council Chamber, 70 Stafford Street, Dunedin on Wednesday  

29 January 2014 following the Policy Committee meeting 

 
 

Membership: Cr Sam Neill (Chairperson) 

 Cr Gerrard Eckhoff (Deputy Chairperson) 

Cr Graeme Bell 

Cr Doug Brown 

Cr Louise Croot MNZM 

Cr Michael Deaker 

Cr Gary Kelliher 

Cr Trevor Kempton  

Cr Gretchen Robertson 

Cr Bryan Scott 

 Cr David Shepherd 

 Cr Stephen Woodhead 

 

 

Apologies:   

 

 

Leave of Absence:  

 

 

In attendance:  
 

 

Please note that there is an embargo on agenda items until 8.30 am on Monday 27 

January. 

 

 

CONFIRMATION OF AGENDA 

 

 

PUBLIC FORUM 

 

 

MINUTES  Page Nos. 

   
 The minutes of the meeting held on 20 November 2013, having been 

circulated, for adoption   3 - 6 

 

 

Matters arising from minutes 
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ITEMS FOR NOTING Page Nos. 

 

 

Item 1  7 - 14 

2014/0572 Regulatory Report.  DEMO, 8/1/14  

 

 Reporting on water, air, pest, and contaminated site environmental 

monitoring and incidents for the period 19 October to 31 December 

2013. 

 

 

Item 2  15 - 38 

2014/0604 Consent processing, consent administration and Building Control 

Authority update.  DPPRM, 17/1/14  

 

Detailing consent processing, consent administration and building 

control authority activity for the period 3 November 2013 to 17 January 

2014. 

 

 

Item 3  39 - 42 

2014/0565 RMA, Biosecurity Act and Building Act Enforcement Activities. 

 DCS, 13/1/14  

 

Detailing Resource Management Act 1991, Biosecurity Act 1993 and 

Building Act 2004 enforcement activities undertaken by the Otago 

Regional Council for the period.26 October 2013 to 13 January 2014. 

 

 

Item 4  43 - 44 

2014/0591 Appointment of hearing commissioners.  DPPRM, 17/1/14  

 

Listing hearing commissioners appointed for the period to 17 January 

2014. 
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OTAGO REGIONAL COUNCIL 

 

Minutes of a meeting of the Regulatory Committee held in  

the Council Chamber, 70 Stafford Street, Dunedin on  

Wednesday 20 November 2013 commencing at 1.19 pm 

 
 

Present: Cr Sam Neill (Chairperson) 

 Cr Gerrard Eckhoff (Deputy Chairperson) 

Cr Graeme Bell 

Cr Doug Brown 

Cr Louise Croot MNZM 

Cr Michael Deaker 

Cr Gary Kelliher 

Cr Gretchen Robertson 

Cr Bryan Scott 

 Cr David Shepherd 

 Cr Stephen Woodhead 

 

 

Leave of Absence: Cr Trevor Kempton 

 

 

In attendance: Peter Bodeker 

Jeff Donaldson 

Fraser McRae 

John Threlfall 

Peter Taylor 

Marian Weaver 

Chris Shaw 

Janet Favel 

 

 

CONFIRMATION OF AGENDA 

 
 There were no changes to the agenda. 

 

 

ITEMS FOR NOTING 
 

Item 1  

2013/1142 Biosecurity and RMA Monitoring Report.  DRS, 8/11/13  

 

 The report detailed water, air, pest, and contaminated site environmental 

monitoring and incidents for the period 3 August to 18 October 2013. 

 

The last paragraph of the section relating to the Oceana Gold Ltd consent 

hearing was amended to read: The proposed Coronation Pit consent 

hearing was held during this period. Assistance was provided to the 
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Resource Management team during the recommending report consent 

writing process prior to the hearing to ensure proposed permits were in 

accordance with existing monitoring and reporting requirements.  

 

The inspection of Ravensdown Fertiliser Works was noted and in 

response to a comment Mr Donaldson advised that a strategy group had 

been formed to manage the problem of dust being dropped into the 

harbour while ships were being loaded.  He confirmed that consent 

conditions were being met.   

 

It was noted that good progress was being made on water metering 

installation.  Mr Donaldson commented that a number of takes were 

inactive, and there were also problems in some cases with identifying 

and locating owners.   

 

In response to a question about new rabbit control methods, Mr 

Donaldson noted that it was unlikely that a new biological control tool 

would be introduced, and the cost and availability of suitable agents were 

also a barrier to accessing new controls.  Staff were keeping up to date 

with RHD research in Australia but ORC was not assisting with funding.  

Central government was funding AgResearch to investigate rabbit 

control, and Mr Donaldson noted work being carried out on encapsulated 

cyanide.  The main control tools were still pindone and sodium 

fluoroacetate. 

 

It was noted that DoC was in breach of its rabbit control programmes in 

a number of areas.  Mr Donaldson advised that the Good Neighbour rule 

affected government departments, and DoC would carry out control 

work when funding became available.  He noted that in Central Otago 

DoC used pindone pellets, which reduced rabbit numbers but did not 

control the rabbit population.   

 

Cr Woodhead moved 

Cr Deaker seconded 

 

That the report be noted. 

 

Motion carried 

 

 

Item 2  

2013/1150 Consent processing, consent administration and Building Control 

Authority update.  DRM, 4/11/13 

 

The report detailed consent processing, consent administration and 

building control authority activity for the period 19 August to 1 

November 2013. 
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Cr Croot moved 

Cr Deaker seconded 

 

That the report be noted. 

 

Motion carried 

 

 

Item 3  

2013/1123 RMA, Biosecurity Act and Building Act Enforcement Activities. 

 DRM, 25/10/13  

 

The report detailed Resource Management Act 1991, Biosecurity Act 

1993 and Building Act 2004 enforcement activities undertaken by the 

Otago Regional Council for the period 17 August to 25 October 2013. 

 

Cr Shepherd moved 

Cr Scott seconded 

 

That the report be noted. 

 

Motion carried 

 

 

Item 4  

2013/1160 Appointment of hearing commissioners.  DRM, 7/11/13 

 

The report listed hearing commissioners appointed for the period to 

November 2013. 

 

Cr Shepherd moved 

Cr Kelliher seconded 

 

That the report be noted. 

 

Motion carried 

 

 

The meeting closed at 1.35 pm. 

 

 

 

 

 

Chairperson 
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Appendix 1: Summary of applications that have not changed since the 

last report to the Committee 
 

Applications 

 

RM13.215 - Queenstown Lakes District Council 

The applications are for the discharge of odour to air, and treated effluent to the 

Shotover River and then later, to land from the Queenstown waste water treatment plant 

in the Shotover delta. QLDC already holds permits for these activities but wishes to 

change the timing and method of the disposal to land. The applications were lodged on 

17 May and publicly notified on 1 June.  When submissions closed on 28 June there 

were four submissions; one in support and three opposed.  A hearing was set down for 

28/29 August but has been postponed while the applicant continues to negotiate with 

submitters.  The Hearing Panel did a site visit on 22 August.  

 

RM13.108 & RM13.251 – Southern Clams Limited  

Applications have been lodged and rejected for the proposal by Southern Clams Limited 

(SCL) to establish a marine farm within Otago Harbour. SCL intends to occupy three 

locations or, approximately 12 hectares at any one time, of Otago Harbour (near 

Portobello and Goat Island) with piles, moorings, shellfish baskets and floatation buoys.  

It is intended that Bluff Oysters will be transported to Otago Harbour where they will be 

stored and settled in the baskets. Neither RM13.108 nor RM13.251 contained sufficient 

information to be able to process the application and were returned under Section 88 of 

the Act.  Ongoing discussions with SCL continue regarding the re-lodgement of a third 

application. A draft pre-application document was expected for review by Council staff 

by mid September 2013.  To date nothing has been received from Southern Clams 

Limited. 

 

RM12.138 – Fish & Game - to dam water on the Takitoa Swamp. 

Fish and Game have applied to place a structure and dam water on the Takitoa Swamp, 

which is a Schedule 9 Regionally Significant Wetland under Plan Change (PC) 2.  

Under PC2, the activities proposed are non-complying.  Additional information is being 

sought before a decision on notification is made. The application is on hold under S.92.  

 

RM12.066 – Environment Canterbury - to undertake erosion protection works in the 

Lower Waitaki River. 

Environment Canterbury has applied for consents to allow them to undertake erosion 

protection works in the Lower Waitaki River. Numerous erosion protection measures 

are proposed over a 3 km stretch of river. DoC, Iwi, Fish and Game and owners of land 

on which the works are to take place are all considered to be affected parties. The 

application is on hold while other affected parties are identified. A decision on 

notification is pending. 

 

RM12.051 – Queenstown Lakes District Council (QLDC) 

QLDC have applied to take 30,000 m
3
 (total) gravel from Moke Creek over 25 years. 

An affected landowner provided a submission in opposition in response to limited 

notification.  The application is on hold to allow for mediation between the applicant 

and the submitter. 

20

Regulatory Committee Agenda 29 January 2014



 
 

Objection 

2000.264 – J K McArthur  - Objection to cancellation 

This permit was cancelled as it had not been used for more than five years.  An 

objection has been lodged to the cancellation decision.  A report has been drawn up and 

sent to the objector who is deciding their options.  The objector’s lawyer has put options 

before the objector to consider and a response is awaited.  
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Appendix 2 
   

Resource Consent Public Enquiry Report 
 

   

 

 

    

         

   

For period 3 November 2013 to 16 January 2014 
 

   

         

   

Report generated on 16 January 2014 at 4:16:55 p.m. 
 

  

      

          

          

          

     

Total Number of 
Enquiries 

267  

   

Enquiry Type No. % of Total 

Current Consents 133 49.8 % 

Mining Privileges 3 1.1 % 

Other 19 7.1 % 

Permitted Activities 50 18.7 % 

Pre-application 44 16.5 % 

Property Enquiries 15 5.6 % 

TLA Enquiries 1 0.4 % 

Transfers 2 0.7 % 
 

    

          

     

Enquiry Location No. % of Total 

Central Otago District 
Council 

96 36 % 

Clutha District Council 15 5.6 % 

Dunedin City Council 38 14.2 % 

Queenstown Lakes 
District Council 

43 16.1 % 

Throughout Otago 4 1.5 % 

Unspecified 42 15.7 % 

Waitaki District Council 29 10.9 % 
 

    

          

     

Enquiry Method No. % of Total 

Counter 22 8.2 % 

Email 130 48.7 % 

Letter 1 0.4 % 

Telephone 114 42.7 % 
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Appendix 3 

 

Report 
Audit of the Otago Regional Council responses to the 2012/13 
Resource Management Act survey 

 

 

 

November 2013 
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DisclaimerDisclaimerDisclaimerDisclaimer    
Hill Young Cooper Ltd. Has prepared this report in accordance with the usual care and 

thoroughness of the consulting profession and for the use by the Ministry for the 

Environment. No other warranty, expressed or implied, is made as to the professional 

advice included in this report. It is prepared in accordance with the scope of work and 

for the purpose outlined in the signed contract dated insert contract date. 

The methodology adopted and sources of information used by HYC are outlined in this 

report. HYC has made no independent verification of this information beyond the 

agreed scope of works and URS assumes no responsibility for any inaccuracies for 

omissions. 

This report was prepared between October 2013 and December 2013 and is based on the 

information available at the time of preparation. HYC disclaims responsibility for any 

changes that may have occurred after this time. 

This report should be read in full. No responsibility is accepted for use of any part of 

this report in any other context or for any other purpose or by third parties. This report 

does not purport to give legal advice.  

 

Project name: Audit of the Otago Regional Council responses to the 2012/13 
Resource Management Act survey 

Document 
reference: 

Otago Regional Council Draft Report  

Date of this 
version: 

22 November 2013 

Status of report: Final Draft  

Report prepared 
by: 

Mark St Clair, Director 

Report reviewed 
by: 

Chloe Trenouth, Senior Consultant 

Hill Young Cooper Ltd 

Level 1, 27 Chancery St 

PO Box 106 828 

Auckland City 1143 

p: 09 353 1286 

e: chloe@hyc.co.nz 

Hill Young Cooper Ltd 

Level 3, AMP Chambers 

187 Featherston Street 

PO Box 8092, The Terrace 

Wellington 6143 

p: 04 473 5310 

e: m.stclair@hyc.co.nz 
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1.1.1.1. IntroductionIntroductionIntroductionIntroduction    

The Ministry for the Environment (MFE) commissioned Hill Young Cooper Ltd (HYC) to undertake 
an audit of council responses to the 2012/13 Resource Management Act (RMA) survey. This 
survey is undertaken by MFE every two years and is used to monitor the implementation of the 
RMA. It is an important part of a number of programmes that endeavour to measure the success 
of the RMA, including State of the Environment reporting initiatives. The purpose of the audit was 
to:  

• Assess the extent to which key survey information was accurate 

• Identify examples of good practice 

• Identify opportunities for improvement 

The survey information chosen by MFE to audit was: 

• Resource consent application, including the number of consents processed, category 
(e.g. subdivision, discharge), type (e.g. notified, limited notified and non-notified), and 
number of further information requests. 

• Timeliness, specifically the number of resource consents processed on time by consent 
type. 

• Timeframe extensions, with the use of sections 37A(2)(a) and 37A(2)(b). 

• Charges discount, including the number of consents subject to a discount and total value 
of discounts provided. 

• Compliance monitoring, including the number of consents that required monitoring, 
number that were monitored and the number of monitored consents that did not comply 
with consent conditions. 

• Plan changes and variations, including the number of local authority and privately 
initiated changes to operative plans. 

In addition MFE sought the identification and quantification of the amount and type of costs and 
time incurred by each council responding to the survey. This includes costs and time required to 

26

Regulatory Committee Agenda 29 January 2014



 

prepare systems and processes ahead of the monitoring year, and costs and time required to 
capture and report information at the end of the monitoring year. 

The eight councils audited by HYC were: 

• Ashburton District Council 

• Bay of Plenty Regional Council 

• Hurunui District Council  

• Kapiti Coast District Council 

• Nelson City Council 

• Otago Regional Council 

• Ruapehu District Council 

• Waikato Regional Council 

This report is specific to the Otago Regional Council (ORC) audit. There are seven other 
individual council audit reports and an integrated main report that incorporates the results from all 
eight of the council reports. 
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2.2.2.2. MethodologyMethodologyMethodologyMethodology    

The methodology for the audit process is detailed in the main report. In summary the 

audit process involved the following steps: 

1. Council selection for audit 

2. Resource consent files selection 

3. Audit of councils involved two principal processes: 

• Interviews with council staff to understand the processes used at each council, and 

• Auditing of selected files and associated consents database information. 

The councils were selected by MFE using a number of criteria including geographical 

spread, whether they had been subject to a recent audit, and the need to have a 

representative selection of councils across the six groups identified in the survey (four 

territorial authority groups based on the number of resource consents processed, 

regional councils and unitary councils. 

Prior to visiting each council, MFE obtained a list of all resource consents issued in the 2012/13 
time period, which identified the type of consent (subdivision and land use for territorial 
authorities; and each of the regional council consent types), notification status (non-notified, 
public and limited notification), any requests for further information under section 92, and whether 
any extensions had been applied under section 37A.  

HYC randomly selected 20 consent files from the list reflecting a representative sample 

the various types of regional council consents (i.e. water, discharge, coastal, land use). 

The number of consents audited reflected the scale and complexity of the applications 

and how consents were filed.  A minimum of 10 files were audited at every council, and 

where available, included a minimum of 3 notified and 7 non-notified consent files. 

Also included in the sample were a range of consents where further information had 

been requested (section 92) and/or time extensions applied (section 37A).  

Two days were spent at each local authority to undertake the audit. Structured interview 

questions and templates for data collection provided consistency. This information was 

not provided to councils prior to the audit visits. Local authorities were, however, 

informed of the nature of the questions to allow them to prepare for the audit visits. 

A standard template was used to obtain information from the files reviewed and this 

information was checked against the consents record management database.  Generally 

the database information was provided as a summary print out by consent, or in other 

cases information relating to the specific questions was obtained from the resource 

consents/IT administrator.  

A number of staff were interviewed at each council to gain an understanding of their 

procedures for processing routine resource consents, compliance monitoring and plan 

changes. Interviews with council staff provided the opportunity to ask any outstanding 
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questions not already answered through the discussion on the various council processes. 

It also provided for clarification or reasons for any discrepancies found while auditing 

consent files.   

Copies of procedures manuals, delegations manuals, templates, and additional policies 

were obtained from the councils at the time of the visit to assist in understanding of 

council processes. 

The auditor ‘shadowed’ staff from the point of when a resource consent was lodged 

with the council, through to when a decision was sent to the applicant following 

granting of the resource consent. This ensured that when auditing the consent files the 

documentation required at each stage of the process could be identified on the file.  
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3.3.3.3. Individual councilIndividual councilIndividual councilIndividual council    audit resultsaudit resultsaudit resultsaudit results    

16 consent files were audited out of the total 359 resource consent applications 

processed (as defined by section 87 of the RMA) through to a decision in the 2012/13 

period, making approximately 4 per cent of the total.  

The survey information tables are included in Appendix 1. The information from those 

tables has been summarised and grouped in accordance with the MfE project brief 

requirements in the following sections.  

3.1 Overview of council processes 

Electronic files are identified as the primary and complete repository for all documents.  

This electronic filing system (Accela (Consents Database) and Objective 

(Documentation Management System)) was accessed for the audit.  There are no hard 

copy files.  

ORC processed 481 section 127 variations during the 2012/13 survey period. 451 of 

those variations were for water meter reporting in conditions of existing consents that 

were required to be varied as a result of the Water Metering Regulations 2010.   These 

applications were processed by the Council free of charge.  

Section 88 reviews are undertaken in a two stage process by administration staff and 

resource officers.  Written approval requests are usually separated from section 92 

requests.  Note that written approvals are requested using section 88E. 

ORC applies discounts in accordance with the Discount Regulations.  The Council has 

an internal policy that all resource consent applications are processed within statutory 

timeframes.  As such the Council, with the applicant’s agreement, uses section 37 to 

assist in ensuring that the time frames are met.  A formal decision template is used for 

this purpose.  This is often used when draft conditions are sent to an applicant prior to 

issuing the final decision.  During the 2012/13 survey period 57 per cent of 

s37A(4)(b)(ii) instances were at this draft condition stage.  

3.2 Council data management systems 

ORC used “Accela” during the 2012/13 period that resourced the information needed to 

respond to the RMA survey information. 

This database is designed to collect information on the statutory timeframes to ensure 

resource consents are processed in accordance with the RMA. Consent monitoring is 

part of the same system and therefore, the audit was able to assess the accuracy of the 

survey responses by reviewing the material within the database.   

ORC provided responses to the survey by primarily querying Accela and running 

various reports. 

Plan changes are tracked using the Work Programme System, and plan change pages on 

the Council’s website that update the stage of the process (e.g. submissions). 
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The key issues identified in individual files and from the overall resource consent 

information management systems were: 

• Sequential processing of stages (s91 followed s92 followed by 88E) with clock going on 

and off has the appearance of delaying process.  

• Although section 37A decision documented and records applicant’s agreement, in some 

cases only one delegated officer’s signature. 

• Similarly only one signature on s104 decision. 

• Re-issuing of consents with technical errors should be done using section 133A. 

3.3 Accuracy of the information provided to the survey 

The following table summarises the estimated accuracy of information provided as part of the 
RMA survey based on the audit sample.  In determining accuracy, the auditors also considered 
council policies, processes, and systems that could affect whether councils were correctly 
applying the RMA. The implications of any inaccuracies were then considered in terms of their 
significance in terms of RMA requirements, consent applicant and community expectations, wider 
RMA good practice and wider council risk management considerations. 

 

Information audited Level of accuracy identified from audit 
sample 

Level of significance of 
any inaccuracies* 

Resource consent information 
– number, category, type and 
number of further information 
requests 

As all resource consent process data extracted 
directly from inputted data to Accela, data 
accurate.   Accela has reporting programme to 
provide responses to RMA survey. 

Not applicable 

Timeliness – resource 
consents processed on time 

Council has internal policy that all applications 
processed within statutory timeframes and 
section 37A used to comply with this policy.  
One consent audited consent was outside the 
statutory timeframe by 3 working days.  All files 
audited appeared to have accurate timeframe 
recordings. 

Minor 

Timeframe extensions – use 
of section 37A(2)(a) and 
37A(2)(b) of the RMA 

Audit of the files indicate that use of 
s37A(4)(b)(i) and s37A(4)(b)(ii) appears to be 
applied accurately and documentation in the 
form of the signed decision report and reasons 
is documented.  Absence of one of the two 
required signatures on decision report was only 
issue noted.   

Minor 

Charges discount – number 
of consents subject to a 
discount and the total value of 
discounts provided 

Discount was applied to one consent at a value 
of $8.   This aligns with the one consent that 
was recorded as being processed out of time. 
While the application was on hold during s92 
requests, s88E requests, and period to allow 

Minor 
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Information audited Level of accuracy identified from audit 
sample 

Level of significance of 
any inaccuracies* 

mediation between applicant and submitter, it 
appears that delay occurred in getting final 
decision out. 

Compliance monitoring – 
number of consents that 
required monitoring, number 
of consents that were 
monitored, and the number of 
consents that did not comply 
with conditions 

Compliance monitoring by site not individual 
consent, and according to risk matrix.  Of 615 
consents reviewed by the Council, this equated 
to only 415 sites.  Of all the files audited, all 
consents requiring inspections had been 
carried out, information to be supplied by 
consent holder (e.g. management plan) or 
timeframes entered within the database, for 
when inspections would occur in the future.  

Not applicable 

Plan changes and variations 
– number of plan changes, 
number of private plan 
changes 

No council initiated plan changes/variations or 
private plan changes were made operative in 
the time period.  Plan changes are updated on 
the website as they go through the process. 

Not applicable 

* The level of significance was determined to provide an indication for both MfE and the council of the significance of 
the issue.  A rating of ‘High’ indicates that this should be a priority for action. 

3.4 Examples of good practice 

The Otago Regional Council demonstrated many examples of good practice, including 

the following:  

• Applications scanned and electronic file set up and link emailed to processing 

officer enabling process to begin immediately as it does not rely on a hardcopy. 

• Bring-up on written approvals at 20 working days. 

• Accela produces daily updates (warning system) on outstanding tasks per 

consent and timeframes remaining – used as management tool. 

• Comprehensive consent processing manual. Includes training and practice note 

modules.  

• Panel of four for all major resource consent decisions, requiring sign-off from 

two of that panel. 

• Acknowledgment of receipt of application sent out for each application with 

reference to being accepted under s88 and completed within 5 working days of 

lodgement. 
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• Formal decision report for s37 extensions with required delegated authority for 

sign-offs and reasons. 

• Development of specific process to deal with large number of applications 

associated with variation of conditions on water permits due to changes in NES. 

• Proactive management of processing timeframes. 

• Provision of draft conditions to applicants prior to issue of consent.  Delegations 

on s357 to CEO for sign off, so assists in avoiding this process. 

• Risk based assessment on compliance monitoring frequency. 

3.5 Costs and Time for responding to Survey 

Total costs for responding to the survey were estimated by the Council to be 

approximately $2000 excluding GST, including staff time.   

Four staff were required to provide input to the response: 

• Procedural Manager – Consents 

• Policy Manager 

• Manager, Environmental Data and Planning 

• Manager, Accounts 

3.6 Council opportunities for improvement 

The following opportunities for improvement are identified: 

• At review of consent at the end of processing prior to final invoicing, include review of 
sign-offs by appropriate delegated officers to each decision stage to ensure they have 
been completed. 

• Amend Accela to include the consent category “innominate”. 

• Review sequential use of s91, s92, s88E or 95E to ascertain if it is possible to address 
these matters concurrently. 
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