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1) This is a submission on Proposed Plan Changes 1B and 1C (the ‘Plan Changes') to the
Regional Plan: Water for Otago (the 'Regional Plan’) which have been noiified
pursuant to the Resource Management Act 1991 (RMA)).
2) This submission relates to the Plan Changes in their entirety.
Introduction and Overview of TrustPower
(3 Overall the issues that have determined the approach of TrustPower in preparing

submissions on the Plan Changes are as follows:

a)

b)

TrustPower has grown to become one of New Zealand's largest electricity
retailers, serving just under a quarter of a million customers throughout the
country utilising solely renewable energy generation.

TrustPower is committed to responsible and effective energy generation and to
applying industry best practice to these activities. It acknowledges the
importance of the environment to its continued operations, and has adopted a set
of environmental policies which encourage the practical minimisation of any
adverse environmental impacts associated with the company’'s activities.
TrustPower is also active in various environmental initiatives within the vicinity of
its generation assets. TrustPower's generation assets consist of 34 small to
medium sized generation stations strategically located around New Zealand to
ensure power is generated close to where it is consumed.



(4)

(5)

d)

e)

f)

g)

h)

Within the Otago Region, TrustPower currently operates the Waipori
Hydroelectric Power Scheme (‘HEPS’ or ‘scheme’), the Paerau Gorge HEPS,
and the Deep Stream HEPS.

The Waipori HEPS was commissioned in 1907 and generates electricity from the
Waipori River. Today it consists of four generating stations with a total average
annual output of 192GWHh, sufficient to supply electricity to approximately 24,000
typical New Zealand households.

The Paerau Gorge HEPS consists of the Paerau Power Station which has an
annual output of 47.8GWh, and the Patearoa Power Station which has an annual
output of 7.56GWh. Both stations were commissioned in 1984 and between them
produce annual average output of 62GWh. This is sufficient to supply electricity
to approximately 7,750 typical New Zealand households.

The Deep Stream HEPS was commissioned in 2008. The scheme channels
water flowing from an existing Deep Stream Diversion, and impounds that water
in a storage reservoir and then allows the water to be released through canals
containing 2.5 MW generating units to Lake Mahinerangi. The scheme supplies
power for the equivalent of 3,100 homes and also provides an emergency water
supply for Dunedin City in the event of prolonged drought.

In total TrustPower's existing HEPS assets within the Otago Region supply
electricity to approximately 34,850 typical New Zealand households.

TrustPower’s existing HEPS within the region are important and sirategic physical
resources which warrant protection under Part 2 of the RMA because of their
contribution to the region’s economic and social wellbeing. The schemes will
continue 1o play a pivotal role in power generation in the region. It is therefore
appropriate that the Regional Plan does not unreasonably impede either the
operating regime or the future consenting requirements for key strategic
generating assets.

Against this background, TrustPower has a close interest in the development of
objectives, policies and methods potentially impacting on its existing or future
developments within the Otago Region. The Plan Changes introduce a number of
changes within the Regional Plan that may have the potential io adversely affect
the maintenance, operation and enhancement of TrustPower’s existing assets.

General Submission

This submission relates to Schedule 2D of Plan Change 1B and the whole of Plan
Change 1C.

While TrustPower supports some aspects of the Plan Changes, overall the Plan
Changes are opposed to the extent that, unless amendments are made to give effect
to the general and specific matters set out in this submission, as notified the proposed
changes:

a)

Will not promote sustainable management of natural and physical resources;



b)

Are contrary to Part 2, in particular sections 7(i) and 7(j), and other provisions of
the RMA;

Will not meet the reasonably foreseeable needs of future generations;
Will not enable social and economic well-being;

Are not necessary to avoid, remedy or mitigate adverse effects on the
environment;

Do not represent the most appropriate means of exercising the Council's
functions, having regard to the efficiency and effectiveness of other available
means and therefore are inappropriate in terms of section 32 and other
provisions of the RMA; and

In particular, but without limiting the generality of the above:
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h)

i

k)

Fail to sufficiently or appropriately recognise the positive effects resulting from
renewable energy schemes, such as HEPS, and their positive contribution to the
region's wellbeing;

Have the potential to impact on the equitability of the distribution of water and the
security of water supply to HEPS;

Do not sufficiently or appropriately recognise the value of existing infrastructure
and water used for HEPS;

Do not adequately recognise and provide for the exercise of existing water rights;

Introduce, amend or delete provisions whete it is not clear what the meaning,
intent or effect of the changes are; and

Are supported by an inadequate section 32 report in the following ways:

i) Insufficient background is given to the issues the Council is attempting to
resolve via the Plan Changes;

if) Inadequate consideration is given to alteratives; and

i Inadequate assessment has been provided regarding the potential effects
on plan and resource users.

(6) TrustPower seeks the following decision from the Council:

a)

b)

That the Plan Changes be amended to address TrustPower's concerns as set
out in relation to the general and specific matters raised {above and below) in
this submission; and

In the event that TrustPower's concerns are not adequately addressed that the
Plan Changes be withdrawn entirely.



Specific Submissions

Plan Change 1B (Minimum Flows)
Schedule 2D

Submission 1

1.1 The specific provision of Plan Change 1B (Minimum Flows) that TrustPower's
submission relates to is as follows:
Schedule 2D

1.2 TrustPower opposes Schedule 2D which refers to the matters to be considered
when setting minimum flows and allocation limits. Having regard to the matters
raised in the introductory statement to this submission, TrustPower submits that
additional consideration needs be given within Schedule 2D.1 and 2D.2 to:

(&) The value of existing infrastructure and water used for renewable
electricity generation;

(b} That where existing HEPS are already subject to an allocation and
assaciated minimum flow requirements there should be a presumption
that these will not be altered unless there is a demonstrable adverse
effect on instream values;

(c) That water taken for HEPS, while not a consumptive use, needs to
adequately taken account of and provided for; and

(dj With reference to the note to Schedule 2D, the relationship between the
proposed new criteria and existing Policies 6.4.4 and 6.4.2 is not clear.

1.3 Relief sought:

] Amend sub-paragraph (a) in Schedule 2D.1 and 2D.2 to include a
presumption that for HEPS the consented minimum flow requirements
and allocation will not be altered unless there is a demonstrable
adverse effect on instream values.

(i) Amend sub-paragraph (f) or (g) in Schedule 2D.1 and sub-paragraph
(9) in Schedule 2D.2 to expressly recognise the value of existing
infrastructure and water used for renewable electricity generation.

(iif) Amend Schedule 2D.1 and 2D.2 to ensure that water taken for HEPS,
while not a consumptive use, is adequately taken account of and
provided for.

{iv) Add to Schedule 2D.1 and 2D.2 a new sub-paragraph to read:

(h) the impact on the operation of existing hydroelectric power
schemes.

) Clarify the meaning and effect of the note to Schedule 2D in a manner
that gives effect to the matters raised in this submission.

(vi) Any similar amendments to like effect.

(vii) Any consequential amendments that stem from the amendment of
Schedule 2D.1 and 2D.2 as outlined in this submission.




Plan Change 1C (Water Allocation and Use)
Chapter 6 Water Quantity

Submission 2

2.1

2.2

2.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower’s submission relates to is as follows:

6.1 introduction

The Plan Change seeks to add text to the Introduction which recognises,
amongst other things, that conflicts arise when demand to take water affects
existing consent holders, instream values and groundwater systems. By
implication this statement includes reference to the potential conflict that can
arise with HEPS, the importance of which is already recognised in the opening
sentence of the Introduction. In this context, it is appropriate to add further
discussion regarding the importance of hydroelectric power schemes.

TrustPower therefore requests that HEPS be recognised in the Introduction
section to this chapter as important and strategic physical resources that
warrant protection under Part 2 of the RMA. In particular, renewable energy as
a Part 2 matter should be clearly stated. Recognition of the contribution to the
Otago Region's social and economic wellbeing and health and safety pursuant
to section 5 of the RMA and recognition of sections 7(b), (ba), (i) and (j) should
be incorporated into the Plan Change.

TrustPower therefore opposes the proposed changes to section 6.1
Introduction in general and seeks amendment to include appropriate references
to HEPS.

Relief sought:

M Insert the following text under 6.1 Introduction:
Hydroelectric power schemes play a vital role in the regions social and
economic_wellbeing and _the importance of renewable electricity
generation under Part 2 _of the Resource Management Act is
recognised in the Regional Plan: Water for Otago.

(i) Any similar amendments to like effect.

iif) Any consequential amendments that stem from the amendment of
section 6.1 Introduction as outlined in this submission, including
amendments to other parts of the Regional Plan (for example issues,
objectives, policies, rules or methods) which seek to give effect to this
statement.

Submission 3

3.1

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower’s submission relates to is as follows:

Issue 6.2.3 and Objective 6.4.0A




3.2

3.3

Issue 6.2.3 recognises that opportunities for the wider use of available water
resources are constrained by, (a) inefficient or inappropriate practises; and (b)
consent holders retaining authorisation for more water than is actually required
for their activities.

Objective 6.4.0A also addresses the issue of water allocation in terms of the
matters relevant to consideration of the intended purpose of use of the water.

While TrustPower supports the general intent of this lssue and Objective it is
nonetheless opposed to the changes to these provisions on the basis that it is
not necessarily appropriate to treat HEPS in the same way as other uses and
this should be recognised in the explanation to the Issue and the Objective.
More particularly existing lawfully established takes ought to be able to be relied
upon by operators of HEPS and the water remain available for use in the
scheme. This is especially so where there would be no net environmental
benefit from reducing an allocation.

Relief sought:

H Insert in the Explanation to Issue 6.2.3;
A range of domestic, agricultural, industrial, hydro-electricity and
commercial uses...[and add after sub-paragraph (h)] However in the
case of hvdro-electric power generation existing lawfully established
fakes ought fo be able to be relied upon by operators of HEPS and the
water remain available for use in the scheme,

(i) Amend Objective 6.4.0A to recognise that:
When considering applications for the renewal of takes for hydro-
electric_power generation regard should alsc be had to the inherent
efficiency of these takes. the value of investment associated with its
physical resources and the desirability of such uses being able to
continue to rely on water availability.

(i) Any similar amendments to like effect.

{iv) Any consequential or other amendments that stem from the
amendment of the Introduction and Explanation to Issue 6.2.3 as
outlined in this submission.

Submission 4

4.1

4.2

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower's submission relates to is as follows:

Policy 6.4.0B

Policy 6.4.0B has been developed with the intended purpose of promoting the
shared use and management of water resources by water users within a
particular area. Whilst the formation of groups to address water management
may be beneficial in some cases TrustPower considers that any involvement in
such groups should be voluntary and their ability to impact the exercise of
existing consents should only be possible with the consent holder's agreement.




4.3

TrustPower is concerned that allowing the management of water resources to
be undertaken by the water users, may impact on the equitability of distribution.
TrustPower therefore opposes Policy 6.4.0B and requests amendments to
ensure existing consents are protected, such as by transfers of water take
consent upstream of TrustPowers HEPS. TrustPower also requests that
membership to any proposed groups remains voluntary.

Relief sought:

(i Insert the following text within the Explanation:

Decisions _made through_the_implementation of this Policy cannot
adversely impact the rights held by existing consents unless the
consent holder agrees,

(i) Membership to the water user groups envisaged under this Policy is
voluntary. and the decisions made by the group can only impact on the
consents held or obtained by group members.

(i Any similar amendments to like effect,

(iv) Any consequential amendments that stem from the amendment of the
Explanation to Policy 6.4.0B as proposed in this submission.

Submission 5

5.1

5.2

53

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower's submission relates to is as follows:

Policy 6.4.0C

This policy is intended to promote the retention of water within catchments by
requiring that local demand be satisfied prior to export occurring, and appears
to extend to existing consent holders applying to renew their allocation.

TrustPower supports in part Policy 6.4.0C though requests that it be clarified
that the first-in-first-served approach under the RMA is unaffected by this
Policy. TrustPower also request that further recognition of HEPS be included in
this policy due to the importance placed on renewable energy by the RMA, the
value of investment in infrastructure, and section 7(b) of the RMA which
requires the efficient use and development of natural and physical resources.

Relief sought:

M Insert under Policy 6.4.0C the following text:

(e) the impact on_existing hydroelectric power schemes within the
catehment where water is to be exported from.

(i) Clarify that the first-in-first-served approach under the BMA is
unaffected by this Policy.

(i) Any similar amendments to like effect.

(il Any consequential or other amendments that stemn from the
amendment of Policy 6.4.0C as proposed in this submission including
to amend the rules (such as Rule 12.1.4.8) to give effect to this
submission.




Submission 6

6.1

6.2

8.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower's submission relates to is as follows:

Policy 6.4.1

TrustPower considers the defining of allocation quantities appropriate, however
it appears this policy has been designed primarily for consumptive use and it is
not clear how water taken and used for HEPS is to be managed and adequately
taken account of and provided for in any defined allocation limit.

TrustPower also considers that provision needs to be made for permitted and
section 14(3)(b) takes to be metered and recorded in order to maintain an
accurate and complete record of all water abstractions, and better determine
water allocations.

TrustPower opposes Policy 6.4.1 on the basis that takes for HEPS need to be
appropriately taken account of and provided for in terms of defining allocation
quantities, and metering of water takes should be considered as a tool in water
take management.

Relief sought:

(i That the following text be inserted into the Explanation:

In_setting allocation quantities the Council will take account of and
provide for takes associated with hydro-electricity generation to prevent
any derogation of existing rights.

(i) Within corresponding rules associated with Policy 6.4.1 all water takes
(including those that are permitted or otherwise authorised by section
14(3)(b) of the Resource Management Act) must be metered and
recorded in order to maintain an accurate and complete record of all
water abstractions.

(iii) Any similar amendments fo like effect.

(iv) Any consequential amendments that stem from the amendment of
Policy 6.4.1 as proposed in this submission.

Submission 7

7.1

7.2

7.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower’s submission relates to is as follows:

Policy 6.4.1A

TrustPower supports Policy 6.4.1A as it affords protection to surface water
from groundwater takes.

Relief sought:
(i) Policy 6.4.1A is retained as provided in the Plan Change.
(i) Any similar amendments to like effect.




(iin Any consequential amendments that stem from the retention of Policy
8.4.1A.

Submission 8

8.1

8.2

8.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower’s submission relates to is as follows:

Policy 6.4.2A

While TrustPower supports the general intent of this policy it is nonetheless
opposed on the basis that it is not necessarily appropriate to treat HEPS in the
same way as other uses and this needs fo be recognised. More particularly, on
renewal, the continuation of existing takes ought to be able to be relied upon by
operators of HEPS and the water remain available for use in the scheme
especially where there would be no net environmental benefit from reducing an
allocation. In the alternative existing consent holders for HEPS should receive
priority in relation to applications for supplementary consenis in circumstances
where their allocated volume cannot be achieved because of physical
constraints,

it is critical the existing water volumes and rates for HEPS consents remain in
place to ensure water resources can be fully utilised during times of high flow or
flood conditions. Any reduction in existing consented flows could force
TrustPower to spill water from a HEPS during times of high flow. This would be

an inefficient use of resource, and would be inconsistent with section 7(b) of the
RMA,

Furthermore, regard should also be had to the inherent efficiency of takes for
HEPS and the fact that after use that water is available for re-allocation o
downstream users.

As notified, this policy would adversely affect TrustPower operations in the
Otago Region. TrustPower therefore opposes this policy and requests the
addition of a clause to recognise the value of existing infrastructure in the
decision making process.

TrustPower also opposes the implementation of this policy in areas where flow
is not recorded, is unknown, or flow recording devices do not have an
appropriate level of accuracy.

Relief sought:

0] Insert a clause (and appropriate explanatory text) within Policy 6.4.2A
as follows:
In_addition. when considering applications for the renewal of takes for
hydro-electric power _generation it shall be recoanised that it is not
appropriate fo treat HEPS in the same way as other uses and reqard
should also be had fo the inherent efficiency of takes for HEPS, the
value of investment associated with its physical resources and the




desirability of such uses being able to continue to rely on water
availability.

(i) Insert an ‘exemption’ to Policy 6.4.2A as follows:

Any water body where water flow is not recorded. is unknown or flow
recording devices do not provide an appropriate level of accuracy.

(i) Any similar amendments to like effect.

(iv) Any consequential or other amendments that stem from the
amendment of Policy 6.4.2A as proposed in this submission, including
to amend the rules (such as Rule 12.1.4.8) to give effect to this
submission.

Submission 8

9.1

9.2

8.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower’s submission relates to is as follows:

Policy 6.4.2B

TrustPower submits in support of this policy as it protects from derogation of
existing lawfully established water users and supports the first-in-first-served
approach under the RMA to water allocation.

Relief sought
i Policy 6.4.2B is retained as provided in the Plan Change.

(i) Any similar amendments to like effect
(i) Any consequential amendments that stem from the retention of Policy
6.4.2B.

Submission 10

10.1

10.2

10.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower’s submission relates to is as follows:

Policy 6.4.9

Whilst the wording of this policy is itself clear, TrustPower considers that the
wording of the Explanation needs to be improved to ensure that the users of the
Regional Plan can achieve a better understanding of the purpose behind the
policy. TrustPower therefore opposes Policy 6.4.9 and seeks amendment to
the related Explanation.

Where the intended meaning of the changes to this Policy are inconsistent with
the concerns raised by TrustPower in relation to other provisions of the Plan
Changes, then further amendments are requested to ensure an approach
consistent with addressing those concerns.

Relief sought:

{i) Amend the Explanation section so that it is easier for Regional Plan
users to follow and understand and, where necessary, otherwise give
effect to the concerns raised in this submission.

10




(i) Any similar amendments to like effect.
(i) Any consequential amendments that stem from the amendment of the
Explanation to Policy 6.4.9 as proposed in this submission.

Submission 11

11.1

11.2

12.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower’s submission relates to is as follows:

Policy 6.4.10A

TrustPower supports this policy given the number of hydraulically connected
aquifers throughout the Otago Region and the aim to maintain surface water
base-flows by preventing damage to aguifers.

Relief sought:
0] Policy 6.4.10A is retained as proposed in the Plan Change.

(i) Any similar amendments to like effect.
(i) Any consequential amendments that stem from the retention of Policy
6.4.10A,

Submission 12

12.1

12.2

12.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower's submission relates 1o is as follows:

Policy 6.4.12A

Whilst the formation of groups to address water management may be beneficial
in some cases TrustPower considers that any involvernent in such groups
should be voluntary and their ability to impact the exercise of existing consents
should only be possible with the consent holder's agreement. TrustPower
opposes this policy on the basis that better clarification of the role of Water
Management Groups is required in order to assess how they operate, what
their powers are and the implications of this. TrustPower also questions
whether two different types of management groups are in fact necessary. There
needs to be clear guidance to how these groups function in order that decisions
made are fair and objective.

Relief sought:

H TrustPower seeks relief as per comments above for Policy 6.4.12 and
6.4.0B as follows:

Decisions made through the implementation of this Policy cannot
adversely impact _the rights held by existing consents unless the
consent holder agrees.

(iiy Membership to the water user groups envisaged under this_Policy is
voluntary. and the decisions made by the group can only impact on the
consents held or obtained by qroup members.

(iil) Any similar amendments to like effect.

11




{iv) Any consequential amendments that stem from the amendment of
Policy 6.4.12A.

Submission 13

13.1

13.2

13.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower's submission relates to is as follows:

Policy 6.4.13

TrustPower opposes Policy 6.4.13 as it lacks sufficient detail about the scope
and extent of 'Council recognised rationing regimes' to fully assess their actual
and potential impact on TrustPower's existing HEPS. As a minimum any
rationing regime needs to appropriately recognise and provide for the nature of
water use associated with HEPS and the need to recognise and maintain
security of supply, particularly given the value of infrastructure investment.

Relief sought:

@i Insert an ‘exemption’ to Policy 6.4.13 as follows:
Takes associated with uses that _are not_consumptive (for example
hydroelectric power generation) are to be excluded from any rationing
regime.

(ii) Insert within the Explanation section:
As a reflection_of the importance placed on renewable electricity
generation under Part 2 of the Resource Management Act and the fact
that these uses_are not consumptive in nature, such takes will not be
subject fo the controls developed under Policy 6.4.13.

(iif) Any similar amendments to like effect.

(iv) Any consequential or other amendments that stem from the
amendment of Policy 6.4.13 including to amend the rules (such as Rule
12.1.4.8) to give effect to this submission.

Submission 14

141

14.2

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower’s submission relates to is as follows:

Policy 6.4.17

This policy allows consent holders to apply to transfer consents (both in location
and ownership) to take water. TrustPower has significant concerns with this
policy as it could lead to a situation where a take could be transferred upstream
of an existing HEPS thereby reducing the amount of water available to satisfy
the consents held for that scheme. It is appropriate that this policy include
reference to a requirement for written approval from existing consent holders
where the transfer is upstream of existing lawfully established users.

TrustPower submits in opposition of this policy unless existing rights are
afforded better protection.

12




14.3

Relief sought:

(i) Insert the following text under Policy 6.4.17:
(e) The written approval of existing consent holders shall be required
where the transfer is upstream of those consent holders.

(ii) Any similar amendments to like effect.
(i) Any consequential amendments that stem from the amendment of
Policy 6.4.17.

Submission 15

15.1

15.2

15.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower’s submission relates to is as follows:

Policy 6.4.19

TrustPower's opposes the deletion of this policy as it supports the principle that
full term consents ought to be granted, particularly in circumstances where
instream values are protected by the minimum flow regime imposed on that
grant. This policy allows resource consent terms relating to certain policies to

be up to 35 years which puts in place long term security of access to water
resources.

Relief sought:
® Retain Policy 6.4.19.

(iiy Any similar amendments to like effect.
iii) Any consequential amendments that stem from the retention of Policy
6.4.19.

Chapter 12 Rules: Water Take, Use and Management

Submission 16

16.1

16.2

16.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower’s submission relates to is as follows:

Chapter 12: General

TrustPower supports in principle the inclusion of the term ‘and use’ to the
various rules that deal with the 'taking' of water on the basis that the intention is
to make clear that any consent granted pursuant to that rule also authorises its
use. The section 32 report however does not provide an explanation for the
inclusion of the term ‘use’ and TrustPower would be opposed to these changes
if it had the effect of requiring it to obtain ‘use' permits for existing authorised
takes that do not expressly state the word 'use’ in the grant.

Relief sought:

Clarify in relation to all the relevant 'take and use' rules that:

i Water permits issued prior the notification of Plan Change 1C authorise
the use of the water that is the subject of any take.

13




(ii) Any similar amendments to like effect.
(iii) Any consequential amendments that stem from the addition of the
above clause.

Submission 17

17.1

17.2

17.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower's submission relates 1o is as follows:

Rule 12.1.4.8(g) and (h)

Council has removed discretion over adverse effects upon any lawful priotity
attached to a resource consent (Rule 12.1.4.8(g)); and over whether the taking
of water should be restricted to allow the taking or damming of water under any
other permit (Rule 12.1.4.8(h)).

TrustPower requests that Rules 12.1.4.8(g) and 12.1.4.8(h) be retained given
the continued operation of existing HEPS is a matter of national importance,
and the encapsulating of these matters of discretion into ancther rule may lead
o a derogation of TrustPowers consents.

TrustPower therefore opposes the removal of discretion for Rule 12.1.4.8(g)
and Rule 12.1.4.8(h) on the basis that (g) and (h) are of such significance they
should be stand-alone matiers to be considered.

Relief sought:

0] Retain Rules 12.1.4.8(g) and (h).

(i) Any similar amendmenits to like effect.

(i) Any consequential amendments that stem from the retention of Rules
12.1.8(g) and 12.4.8(h).

Submission 18

18.1

18.2

18.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower’s submission relates to is as follows:

Rule 12.1.4.8(xii)

Council has included an additional matter of discretion being any water storage
facility available for the water taken and its capacity. Water storage is an
operational issue in itself, and it is therefore not appropriate that it should be
controlled by the Council. Rather the potential environmental impacts of any
water storage facility should be addressed as part of the overall assessment

TrustPower opposes this rule on that basis that a decision to grant or refuse
consent maybe based on the type of water storage facility (regardless of

environmental impacts).

Relief sought:
0) Delete Rule 12.1.4.8(xii).
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(i) Any similar amendments to like effect.

(i) Any consequential amendments that stem from the deletion of Rule
12.1.8(xii).

Chapter 15: Methods Other than Rules

Submission 19

19.1

19.2

19.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower's submission relates t6 is as follows:

Method 15.2.2 Water

This method has been amended to allow for the establishment of Water
Management Groups in addition to Water Allocation Committees.

TrustPower considers that the establishment of such groups may be beneficial
to some users. However, as stated above the functions and powers of the
Groups and Committees need to be clearly defined. Furthermore, the decisions
made by the Groups and Committees must not adversely impact existing
consents and a consent holder's ability to operate.

TrustPower opposes Method 15.2.2 and also seeks that membership to the

Groups and Commitiees is on a voluntary basis and only extends to member's
consents.

Relief sought:

TrustPower seeks relief as per comments above for Policy 6.4.12, 6.4.08 and
6.4.12A as follows:

0] Decisions made by Water Management Groups cannot adversely
impact the rights held by existing consents unless the consent holder
agrees.

(i) Membership to the Water Management Groups is voluntary, and the

decisions made by the group can only impact on the consents held or
obtained by group members.

i Any similar amendments 1o like effect.

(vi) Any consequential amendments that stem from the amendment of
Method 15.2.2.

Submission 20

20.1

20.2

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower's submission relates to is as follows:

Method 15.8

This method has been amended to incorporate new provisions for the
calculation of supplementary allocation in addition to the current method for
calculating the consented 7-day take and assessed actual take.

15




20.3

TrustPower opposes this method of calculation on the basis that there is no
rationale provided for its use. Furthermore, the new calculation method is not
clear or easy to understand. More detail and transparency is required so that
users of the Regional Plan are able to apply and understand the techniques
being used in determining water allocation.

Relief sought:
0] Method 15.8 in relation to supplementary allocations be revised by the

Council and a method adopted that is rational and able to be applied by
water users.

() Any similar amendments o like effect.
(i) Any consequential amendments that stem from the amendment of
Method 15.8.

Chapter 16: Information Requirements

Submission 21

21.1

21.2

21.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower’s submission relates 1o is as follows:

16.3.1

This section provides details of specific information that will be required when

making an application to take surface or groundwater. TrustPower supports
this requirement in principle.

TrustPower considers the inclusion of the requirement to provide annual or
seasonal volumes (16.3.1.1) is appropriate as it allows for variation within
annual or seasonal demand to be understood. TrustPower submits in support
of this information requirement.

Relief sought:

(i) Retain 16.3.1 as provided in the Plan Change, save 16.3.1.4A, which is
addressed under Submission 22,

(i Any similar amendments to like effect.

(iii Any consequential amendments that stem from the retention of 16.3.1.

Submission 22

22.1

22.2

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower’s submission relates to is as follows:

16.3.1.4A

16.3.1.4A is a new provision requiring a description of all possible water
sources along with feasibility studies including the costs and benefits of taking
from each source.

16




22.3

TrustPower opposes this new provision and considers that this requirement is
inappropriate in relation to water use for HEPS. If the provision is to be
maintained further parameters need to be set, including a ‘trigger’ mechanism
to determine when such an assessment is required. Clarification is also
required as to whether this encompasses new consents or only re-consenting.

TrustPower submits in opposition to 16.3.1.4A, on the basis that such a
requirement is not appropriate across the spectrum of consent applications.
Some form of trigger mechanism is necessary to determine when such an
assessment is necessary as not all consent applications need to address this
matter. For example, the re-consenting of a HEPS should not require an
assessment of all possible water sources and a cost/benefit analysis for taking
water from each source. Given that the infrastructure is already in place it is
abundantly clear that the water source being used to date should remain.
Accordingly, such an assessment serves no purpose.

In determining activities that need to be captured by 16.3.1.4A, reference
should also be made to the provisions of sections 7(b) and 7(j) of the RMA,
which refer to the efficient use and development of natural and physical
resources and the benefits 1o be derived from the use and development of
renewable energy.

Helief sought:

] Delete 16.3.1.4A; or

(iiy If retained, HEPS are to be exempt from 16.3.1.4A due to the
importance placed on renewable electricity generation under the RMA,
and also given that such an assessment would be superfluous; and

(i) If retained that a trigger mechanism be established to determine the
circumstances where 16.3.1.4A should be invoked.

(iv) Any similar amendments to like effect.

{v) Any consequential amendments that stem from the deletion or
amendment of 16.3.1.4A.

Submission 23

23.1

23.2

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower's submission relates to is as follows:

Appendix 2A: Water Management Groups

Appendix 2A indicates the purpose for establishing Water Management Groups
is to provide groups of water users with more responsibility for managing their
own water takes under delegated specific functions by the Council. In this
regard TrustPower is considers the establishment of such groups appropriate,
though as previously stated these are opposed as further clarification of each
entities functions and powers is needed. In addition, the relationship between
Water Allocation Committees and Water Management Groups is not abundantly
clear and needs to be further clarified, including why two separate entities are
necessary.

17




23.3  Relief sought:
Clarification be provided as to the functions and powers of Water
Allocation Committees and Water Management Groups in line with
submissions already made by TrustPower in relation to this matter.

Any similar amendments to like effect.

Any consequential amendments that stem from the amendment of
Appendix 2A.

U

(i)
(ii)

{7) TrustPower wishes to be heard in support of its submission.

{8) If others make a similar submission, TrustPower would be prepared to consider

presenting a joint case with them at any hearing.

Signature:

Date:

Address for service:

Telephone:

Facsimile:

#
Laura Peddie

Environmental Officer
TrustPower Limited

g March 2009

TrustPower Limited
Private Bag 12023
Tauranga

Atin: Laura Peddie

(07) 574 4888 ext 4304

(07) 574 4877
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SUBMISSION BY CONTACT ENERGY LIMITED ON PROPOSED PLAN CHANGE
1C TO THE REGIONAL PLAN: WATER FOR OTAGO
(WATER ALLOCATION AND USE}

Ta: Chief Executive
Otago Regional Council
Frivate Bag 19584
70 Stafford Skreet
DUNEDIN 2054

poliey@orc.govinz

Kame of Submitier: Contact Energy Limited

Contact Person: Resemary Dixon

Address for Service: Caontact Energy Limited
Level 1

Harbour Clty Tower

26 Brandon Street

WELLINGTON

Telephone: 0-4-462 1284

Facsimile: 0-4-463 9261

Email: rosemary.dixaon@ceontactenergy.co.nz

Contact Energy Limited ("Confact”) wishes to be heard in support of this submission.

if others make & similar submission, Contact would not be prepared to consider preparing @

joint case with them at any hearing.

INTRODUCTION AND BACKGROUND

1. Contact was formed in 1885 and acquired its inilial porifolio of eleclricity and gas
assels from ECNZ in early 1996. |t has added substaniially to those assets since
then and is one of New Zealand's largest energy companies, generating about 26 per
cent of the counbry's total electricity with 1,960 MW of installed capacity.

2. it has approximately 500,000 retail electricity customers, 70,000 reticulated natural
gas cusiomers and 54,400 LPG cusiomers. It is listed on the New Zealand Stock



Exchange and has about 83,000 shareholders and around 1,000 staff located

arcund the country
CONTACT AND RENEWABLE ENERGY

3. Contact is slriving for susiainable and energy efficient use of natural resources and
actively encourages efficiency improvements in energy generation and energy
supply. Contact is commitied to generaling its electricity as sustainably as it
practically can whilst still meeting its generation targets, it annually publishes a
sustainability report that details how the company is performing under three key

areas; environmental, secial and financisl,

4, The former government set a target for 90 per cent of electricity to be generated from
renewable sources by 2025. This target has been adopied by the new National led
Government. Contact considers this to be an ambitious but achievable goal, Figure
28 s an Eleclricity Commission analysis of a possible generation mix made up of &
higher proportion of renewables taken from its drafi 2008 Statement of Opportunities’
("800, The Sustzineble Path Scenario represents the B0 per cent renewables

target.

Flavre 28 Energy stackplot by technology by vear of the Sustainable Path

seenario

2ot 2015

Year

Y2008 Statement of Opporlunities — Draft for consultaiion July 2008 (2008 July 43, {Electricity
Commission), Availeble:




5. The Sustesinable Path scenario is premised on major development of renewable
generation taking place in both islands including 1400 MW of new hydro being
constructed by 2030 (including run-of-river, storage-backed, and pumped modes).

8. Significantly, the overall level of renewable generation will have to increase by more
than 50% to meet demand. 8o, meeting the challenging 90 per cend renewable
target will not oocur witheut a significant number of new renewable generation plants
being built 2nd continued operation of all existing renewable plants at, as close as
possible, to current output levels. Achieving that in turn requires a suitable regulaiory
environment within which new renewable generation can be developed and exisling
renewable generation s maintained. For that reason, Contact considers that il is
important that 2 document as fundamental as Otago’s Regional Plan: Water
recognises the role it plays In achieving New Zealand's renewable fulure, particularly

given the significance of hydro in that future.

THE PROPOSED PLAN SHOULD RECOGHISE ARD PROVIDE FOR HYDRO
GEMERATION

Significance of Contact’s generation

7. In the Clutha River/Mata-au cafchment, electricity is generated at Clyde and
Roxburgh Power Stations which Contact owns and operates, Clyde was
commissioned and connected o the National Grid in 1892, Roxburgh was first
commissioned and connected 1o the National Grid in 1966, Power generation at
these sites is possible because of the unique properties of the calchment. Roxburgh
was identified as a suilable site for a Hydro Electric Power Station in about 1944, with
feasibility studies being completed over several years, The dam at Clyde was the
result of an Environmental Impact Report (EIR) published in March 1877 and
decisions made by the Government of the day.

g The generation capacity of Clvde is 432 MW, and of Roxburgh 320 MW. Between
them they supply approximately 10% of New Zealand's gleclricity needs. These
hydro facilities alsc contribute significantly to New Zealand's security of supply.

8. Both Clyde and Roxburgh Power Stations are effectively "run of river” systems. The
dams ai Clyde and Roxburgh create Lake Dunstan and Lake Roxburgh respectively.
Neither Lake Dunstan nor Lake Roxburgh has significant storage capacity. Further,
because Lakes Dunstan and Roxburgh are narrow lakes with a small operating
range, Lake Hawes is the only significant controlied hydro storage facility on the

Clutha, Lake Hawesg's storage asllows Contact effectively to bank the catchment
3



10.

11.

14,

rainfall in spring and surmemer for use the following autumn and winter when electricity
demand is al its peak and inflows are locked up in the caichment as snow and ice.
In other words, the yearly natural river flow into Clyde and Roxburgh is out of phase

with the national annual demand for etectricity.

Finally, the plant required to generate electricily in this way represenis a large capital
investment in infrastructure that typically has a long working life. Roxburgh is 50
vears old.

Thus, Contact's facilities on the Clutha River/Mata-su are well designed and
maintained and ifs personnel mzrage a difficull calchment efficiently for the benefit of
the region and New Zealand. But that power generation refies on flexibility, on the
efficient use by olhers of water in the catchment and fundamentally on the availability

of water.

In addition to its existing hydro Power Stations, Contact has resource consents o
install generation into the conirel gates at Hawea which wil contribute another 17

MW generation.

Conizct has also announced that it is looking again at historic plans for earlier
proposed hydro power station projects in the Clutha catchment - al Lugoale,
Queensberry, Beaumont and Tuapeka. it will be beginning community consullation

on these potentlal hydro generation projscts In the near future.

Contact considers that the Water Chapter dealing with quantity of water needs to

recognise and support hydro-generation and its need for water,

SUMMARY OF CONTACT'S SUBMISSION AND RELIEF

15,

16.

Contact is concerned that the Proposed Change IC ignores the significance of hydro-
generation to the Region and for the country. The Propesed Change 1C does not
provide a framework for prolecting the exisling generation on the Clutha/Mata-su
calchment nor for future hydro generation development in the catchment. Thus the

Proposed Plan Change 1C does not promote New Zealand's renewable future.

The single positive mention of hydro-electric generalion comes in the opening
sentence of the introduction where the importance of water for hydro-electric power
generation is noled. There is no follow through in terms of lssuss identification,
Objectives or Policies. Rather the reverse approach is adopted. The unrestricted
taking of surface water from the Clutha/Mata-au catchmend that supports hydro-
generation is identified as creating “no currently foreseeable risk to any activity” and
the existing framework focuses negatively on hydro-generation (for example, 6.2.6
and 8.2.7}.



17. Contact seeks the addition of Issues, Objectives and Policies (and supporting
explanatory text) that recogrise the significance of, and support, hydro-generation
regicnally and nationally. Contact further seeks the amendment of some existing

proposed text.

18. Contact supports the rigorous approach taken to transition from the mining permit
regirne fo resource consents and the Plan Change's attempts to allocate water fairly.
{n particular, Conlact supports the emphasis on allocating water to efficient uses.

SPECIFIC SUBMISSIONS
6.4 Introduction
Submission

18.  Contact supports the reference to hiydro-electric power generation In the opening

santence of the Introduction.

20, Contact wishes to see an armendment o the Introduction to carry through the
acknowiedgement in the opening paragraph that waler Is an important resource o
Otago's people and communities due fo ils use for hydro-electric power generation.
Thus, the proposed amendments to the third paragraph should incorporate protection
of waler for existing and potential hydro-generation as well as aqualic ecosysiems
and natural character. A& similar amendment needs to be made {o the first senlence
of the sixth paragraph.

Relief Bought

21, Retain the reference to hydro-electric power generation in the opening sentence of

the Introduction.

22. Add lo the second fo last sentence of the third paragraph of the Infroduction as

follows or o like effect (deletions shown as strikethrough; new lext underdinedy.

“...wilt recognise current access fo waler, but will also consider the
infended purpose of use for the water and protection of sgquatic
scosystems, and natural characier of the affected water bodies and
profection of waler for existing and pofential hygro-gensration of eleciricity.

23.  Amend the first sentence of the sixth paragraph as follows or to like effect {deletions
shown as strikethrough; new text underlined).

“The water allocalion provisions of this chapler are intended o provide
for the maintenance of waler availability for existing and future hydroelsciric

generation and mafntenance of agualic ecosystern and natursl cheracler

&




6.2

values of water bodies. The provisions for the regulalion of tekes, in terms of
minimurn flow and allocation limits, are considersd o be generally

conservalive of agualic Iife and naturel character.. ”

lssues

Submission

24,

There is no Issue in the Waler Plan that recognises that the laking and use of water
for consumptive use may erode the ability to use that water for renewable generation.
Such an Issue is necessary because it s an important matier and also o be
congistent with the recognised goal of the Regional Policy Staterment ("RPS") of

ensuring that energy resources have a central role in Olago's future.

Consistency with the Otago RPS

25.

29.

30.

The RPS recognises the imporance of existing and potential hydro-generation from
the Region. For example, the opening senience of chapter 12.1 of the RPS sisles:

“Otago Is a hydro-electric power producing region and a major ‘exporier” of
eleclricity in New Zealand today.”

The opening paragraphs then go on fo identify the importance of the Clyde and
Roxburgh power stations and the potential of the Clutha far furiher hydro-generation
development concluding that '13% of New Zealand’s most “afiractive” remalning

fydro resource poteniial is localed in Otago’.
At paragraph 12.2.2 the RPS notes:

“The Otago Regional Council has a responsipility to promote the sustainable
and efficient management of the region’s reseurces, including energy

resources.”

It goes on to note that {among other things) that means promaoting energy efficient
praciices io ensure that energy resources have z central role in Otago’s future,

This translates into an Issue that identifiss Otago's dependence on non-renewzble
energy resaurces as unsustainable in the long term (12.3.2) and an Objective to
encourage use of renewable resources to produce energy {12.4.3). Thisin tum
develaps into Policy 12.5.2 o encourage energy production facilities drawing on the
region’s renewable energy resources {(a) and Method 12.6.3: “fo develop policies
end strategies that encourage and promote the use and development of renewabhie

energy resources”.

Contact endorses such an approach. Under the RVA ORC is required to “give effect
to" its RPS (sB7(3)(c)). This is a significant obligation. The corollary is that Change

1C should recognise and provide for hydro-generation, both existing and potential.
&



Unless hydro is provided for in the Regional Plan it will not be encouraged or
promoted as required by the RPS, or perhaps even maintained. The rigk is that under
the proposed framework in Plan Change 1C alternative uses of water are preferred at

the expense of water for hydro generation.

31, Contact also notes that the relevant digtrict plans — Clutha District Plan, Central
Qtago District Plan and Queenstown Lakes District Plan - all recognise and provide
for existing and polential hydro-electric generation in their districts, Contact considers
that this approach is appropriate. Further, it supports consistency in the planning

approach across the Region,
Relief Sought

32.  Contact suggests the addition of lssues as follows (new text underlined):

o "The ineflicient allocation and use of weter within the Reoion can

sionificanily reduce the benefiis fo be derived from the use of the resource,

including its use for the generation of renswable ensray.

e “The curmnulative sffects of the {afdng of water may;

i result in reductions of water quality and acualic habitat

ifl fimit the availability of waler for other sclual and pofential uses

il compromise the generation of renewable eneray”

6.3 Cbjectives
Submission

33, Contact considers that an Objective that identifies the imporiance of ensuring that
water is available for renewable energy generation is appropriate, Al the very least
Contact considers Il is necessary that there be an Objective in the Olago Waler Plan
that seeks to manage waler lekes to avoid adverse cumulative effects on renewable

generalion

34, Section 7(j) of the RMA provides for the generation of rénewable energy as a matier

of national imporiance.



35, Seclions 7(i) and 7(j) of the RMA require that all persons exercising functions and
powers under the RMA are now required to have particular regard to:

¥ the effects of climate change:

4l the benefits to be derived from the use and development of
renewabile energy.”

36.  The obligation to have particular regard to these matters exiends to the preparation
of Plan Change 1C.

37, In Genesis Power Limited v Franklin District Council the Court noted:?

‘[224] .. the emendments to section 7 in pariicular, have reinforced the intention
of Parllament that this Court is to have particular regard to both the effects of
climale changs and ihe bernefits to be derived from the use and de velopmeni of
renewable energy. Parfiament has reaffirmed the conclusion of the Siratford
board of inguiry that climale change must be addressed and has delermined that
one way it must be addressed is through renewable energy.”

38, Accordingly, # is impottant that the silence on hydro-generation in Plan 1C is
remedied,

38, Conizcl seeks the inclusion of two new Objectives as follows {new text underlined):

«  The conlinved availability of water currenily (2t the dale of notification of

this chanoe) used for renewable enerov aeneration.”

¢ ‘Enable people and communilies fo provide for their social, economic and

cultural weltbeing by providing waler for hivdro-glectricity generstion.”.

40, Contact seeks an Explanation for these Objectives as follows:

“‘Seclion 7(i} of the RMA provides for the gensralion of renewsble Bnergy 83

a mafter of national importance. This fegislalive reauirement is acknowledaed

in Objeciives frelevant numbers]”

g [2005] MZRMA 541, 588,




8.4 Policies
Submission
41, Tocarry through this recognition of the important place of hydro generation and

internal Plan consistency there needs o be a Policy in the Water Plan that identifies
the benefits to be derived from hydro eleclric generation,

Relief Sought

42,  Contact seeks the addition of a new Policy as follows or (o like effect {(new text
underlined);

“The benefits fo be derived from the use of waler for the generation of

renewable energy.”

when establishing allocation,

6.4.04 Paolicy
Submission

43, Contact wishes o see acknowledgement thet ensuring the guaniilty of water granied
in any take s not more than whal is required for the intended purpose of use will not
only enable more people to benefit from waler available for consumptive use but alse
maintain water {for non-cansumptive use such as hydro-generation.

Relief Socught

44,  Add aiurther clause to the last sentence of the Principal Reasons {or Adopting as
follows (new text underlined):

... This will enable mors people to benefit from waler available for
consumptive use, and waler o be retained for hydro-eleciric power

generation.”

6.4.08 FPolicy
Submission

45, Contact endorses the encouragement for water users (o share use and management
of water. However, Contact is concerned that such management nof impact
adversely on the availability of waler for hydro-electric generation.




Relief Sought

46.  Add after the paragraph addressing Infrastructure in the Explanation a new
paragraph as follows or to like effect (new text undertinad}:

“In the implementation of this Policy adverse effect on the avallability of
waler for fivdro-gleciric oeneration should be considered and avolded fsuch
&3 in moving the point of water take within an areg).

6.4.0C Falicy

47.  Contact supporls the general position of giving priority to local use of local water
sources. However, Contacl is concerned that the effect of declining consent for water
from a particular source "if Council considars taking from another source of waler to
be more efficient allocation” when combined with the no limitation approach on takes
from the Clutha catchment (see submission on Policy 6.4.1 below) may lead to
consumptive takes from the Clutha celechment which severely impact upon the
availability of water for the non-consumptive use of water for hydro electric

generation.

48, Further, Contact opposes any atternpt {o leke waler from the Clutha and its fribularies
for "exporting elsewhere” bacause “Iocal demand is satisfied”.

48, Accordingly, Contact wishes o see amendrments, including the fingl sentence of the
first paragraph of the Explanation of 6.4.0C deleted and an addition to the
Explanation fo acknowledge that it is impartant that hydro-generation is not sffecied.

Felief Sought

50.  Delete the last sentence from the first paragraph of the Explanation ss follows
{deleted text struckthrough);

‘. require adeguate waler supply. fitecal-domand-is-satisfisgd-thenwater Ey

5 vt -toLinors alnoiubors, ¥
W FHHH + f WHEFE-

51, Add afourth paragraph to the Explanation as follows or (0 like effect {additional lext
shown underlined):

“In considering an spplication fo take water and compelting lawiul focal

demands the Council will consider the need to avoid adverse effects on the

avallabilily and use of waler for hvdro-electric generation.”

10



.41

Policy

Submission

52.

53.

Policy 8.4.1 provides a policy for the managing of takes of surface water by providing
for defined allocation guantities and water body levels but excludes any managing of
the take of surface water from Lakes Dunstan, Hawes, Roxburgh, Wanaka or
Wakatipu, or the main stern of the Clutha/Mata-au or Kawarau Rivers,

The explanation is that "waler is plentiful” in these sources and ‘the teking of waler
creales no currently foreseeable risk to any activily based on these weater bodies”.
Conizet strongly disagrees. Cumulatively the taking of waler from these water
bodies has the potential to severely impact on the generation of hydro-glectricily from
the existing Clyde and Roxburgh power slations.

Contact seeks that the third paragraph of the Explanalion be deleted. The
Explanation acknowledges that izkes from these sources should have full
discretionary status which Contact supports. This should be accompanied by the
issue, Objective, Policy framework discussed above and an Explanation that while
there is no specific allocation or minimum flow in these sources i s acknowledged
that cumulative consumplive takes reduce water available for the non-consumplive
use of electricity generation,

Relie! Sought

55,

56.

Belete from the third paragraph of the Explanation as follows (iext to be deleted
struckihrough):

“Affocation guantities and minimum flows do not apply fo surface water takes
from Lakes Dunstan, Hawea, Roxburgh, Wanaks or Wakatipu, or the main
stem of the Clutha/Mata-au or Kewearsu Rivers, where-wateris-plontifd,
Beeause-thelaking of- water-ereatosno-surrentl-foresceable-rishio-any

sotivibibosod.ondtbhonaausatorbodice there do.nonaac tolivmit allocation
HHEY L0 4HEEE-WEIE RSG5 1B E-RE8E HHFEHE HER-84
siibinoblokosdo.asninimume v and thosa tokoe.aeodutlcicoratina o,
LA BEE-HE EE-BAFHHARH A HGW - BRE-HISEEEBKE 88 Ch-EHE G OHOR Gy
Eivvith -{ar, £ this 2 B

Substitute as follows (new text underlined):

“Aliocation quantities and minimum flows do not apply fo surface waler takes
from Lakes Dunstan, Hawesa, Roxburgh, Wanaka or Wakalipu, or the main
stem of the Clutha/Mala-au or Kawerau Rivers (where_ minimum flows are

set by resource consent in sorme cases), While there is no specific

allocation or minimum flow, it is acknowledged thal cumulative consumptive

lakes reduce waler available for the non-consumplive use of




eleciricity aeneration. Takes from these waler bodies are full

diseretionary activities in lerms of this Pflan."”

87.  Add an acknowledgement as a lasi sentence to the Explanation as follows:

‘Contact Energy Limited is an affected party for alf applications for
takes upstream from Roxburah Dam.”

58.  Amend the Principal Reasons for Adopling as follows:

“This policy is adopted to enable consumpltive users’ acvess fo surface
water white sustaining aguatic ecologicel values and the availability of waler

for hvdro elecivic ceneration.”

58, Amend the Section heading as follows {(new text underlined):

“Burfece Water Takes and Connectad Groundwater Takes”

Submission and Further Beliet

80.  Coniact seeks whatever consequential changes as gre necessary o give effect to

the relief sought above,

o

Rosemary Dixon
Legal Counsel
Contact Energy Limited

Bate: 3 March 2000
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o = OTAGG REGIONAL COUNCIL
ubmission RECENED, D

TO: Otago Regional Council
DATE: 9 March 2009
PLAN CHANGE: Proposed Plan Change 1C (Water Allocation and Use) to the

Regional Plan: Water for Otago

DESCRIPTION OF THE | The plan change proposes to add provisions to manage the taking of

PLAN CHANGE . ,

water, including:

¢ Managing water as a connected resource;

e Recognising when groundwater is closely connected to surface
water.

e Giving preference to local water sources for local uses of water;
and

e Encouraging collaborative approaches by water users;

Submitter(s):
Fe=Renanga-o-MoeraldrKati-HeirapaRITENTT FPaketaral S TeROargerT-Otalkou=and Hokonui
Rinanga.

We wish to lodge a submission on the above plan change.

Te Rinanga o Moeraki, Kati Huirapa Riilnanga ki Puketeraki, Te Riinanga o Otakou, and
Hokonui Riinanga oppose this plan change. The submission of nga Rilnanga is that it is
generally supportive of the intent of the plan change believing that water should be managed as

Rinanga opposes the delegation of authority for the management of water takes to water

management groups.

We do wish to be heard in support of this submission at a hearing, and we request an

coportunity to expand on our submission, If others make a similar submission, we will
¥

consider presenting a joint case with them



1.0
1.1

1.2

INTRODUCTION
Kaitiaki Runaka

The Te Rinanga o Ngai Tahu Act 1996 describes the takiwd of Ka Papatipu

Rlnanga.

The takiwa of Te Rinanga o Moeraki is based at Moeraki and extends from the
Waitaki River to the Waihemo (Shag) River. The takiwd of K&ti Huirapa
Rinanga ki Puketeraki centres on Karitane and extends from the Waihemo
River (Shag River) to Purehurehu (Potato Point). The takiwd of Te Riinanga o
Otakou centres on Otakou and extends from Purehurehu (Potato Point) to Te
Matau (the Clutha River). The takiwa of Hokonui Runaka centres on the
Hokonui region and includes a shared interest in the lakes and mountains
between Whakatipu-Waitai and Tawhititarere with other Murihiku Runanga and

those located from Waihemo southwards.

Nga Rinanga share an interest in the inland lakes and mountain ranges to the
western coast with Riinanga to the North and to the South.

Kaitiakitaka

The rights of Kai Tahu are derived through whakapapa. Rights are
accompanied by responsibilities. Kai Tahu, as tangata tiaki, have a
fundamental duty to protect the natural world of which they are a part. The

tangata tiaki exercise kaitiakitanga.

The term has received recognition in Section 7(a) of the Resource
Management Act 1991 and is defined in the Act as “the exercise of
guardianship by the tangata whenua of an area in accordance with tikanga
Maori in relation to natural and physical resources; and includes the ethic of
stewardship”.

Ngai Tahu believe that people, flora, fauna as well as natural phenomena such
as forest, waters, mist, wind and rocks, possess a mauri or life force. The
primary management principle for Ngai Tahu is the protection of the mauri of
a resource from desecration. Concepts such as tapu, noa and rahui are

therefore applied by tangata tiaki to protect the mauri of a resource.



1.3

1.4

Tino Rangatiratanga

The concept of Tino Rangatiratanga refers to Ngai Tahu having the right to
make decisions concerning resources within their takiwid. The right to manage

and control resources is guaranteed by Article II of the Treaty of Waitangi.

Kai Tahu Association with Wai M3ori

Preservation of the integrity of valued waterways is an important aspect of the
responsibilities of those members of K&i Tahu Whéanui that are identified as
tangata tiaki. The values (both tangible and intangible) associated with
specific waterbodies include:

@ The role of particular waterways in unique tribal creation stories;
o The role of those waterways in historical accounts;
° The proximity of important wahi tapu, settlement or other historical

sites in or adjacent to specific waterways;

e The use of waterways as access routes or transport corridors;

o The value of waterways as traditional sources of mahinga kai and other
cultural materials; and

® The continued capacity for future generations to access, use and

protect the resource.

Kai Tahu place a high value upon water bodies that possess a healthy mauri
and that are fit for cultural purposes. While there are also many intangible
qualities associated with the spiritual presence of rivers, elements of physical
health which K&i Tahu use to reflect the status of mauri and to identify the

enhancements needed include:

e Aesthetic qualities e.g. clarity, natural character and indigenous flora
and fauna;

o Life-supporting capacity and ecosystem robustness;

e Depth and velocity of flow;

e Continuity of flow from the mountain source of a river to the sea;

o Productive capacity; and

e Fitness for cultural usage.

The cultural importance and management of water is addressed through the
Te Rlnanga o Ngai Tahu Freshwater Policy, and through the objectives and

policies of the K&i Tahu ki Otago Natural Resource Management Plans.



The Te ROnanga o Ngai Tahu Freshwater Policy includes the following kaupapa

(policy) for the management of freshwater resources:

° Water plays a unique role in the traditional economy and culture of Kai

Tahu. Without water no living thing, plant, fish or animal can survive.

o Water is a taonga. Water has an inherent value that should be
recognised in the event of potentially competing uses. Taonga value
refers to values associated with the water itself, the resources living in
the water and the resources in the wider environs that are sustained
by the water. Taking, using and disposing of water can have drastic
effects on the environment and the values K& Tahu accord to a

waterbody.

e Water is a holistic resource. The complexity and interdependency of
different parts of the hydrological system should be considered when

developing policy and managing the water resource,

e Water is a commodity that is subject to competition. An understanding
of the significance and value of water to K& Tahu and other
stakeholders is necessary to change the existing behaviour from one
that prioritises consumptive uses and permits inefficient use towards
one that recognises and provides for cultural and ecological values as

priorities.

° Water has many stakeholders. The interdependency of different parts
of the hydrological system creates many stakeholders, including other
organisms and humans (both current and future generations). The
Resource Management Act 1991 confirms that future generations are
also stakeholders. From Kai Tahu's perspective, the present
generation has an obligation to pass on healthy water resources to

future generations.

o Water should be managed at the local level because most threats to
waterbodies are local. Responsibility for management should therefore
be delegated to those organisations that have a personal stake in its

overall health and condition.



2.0

2.1

2.2

2.3

3.0

3.1

3.2

The Te Rinanga o Ngai Tahu Freshwater Policy and the Ka&i Tahu ki Otago
Natural Resource Management Plans are relevant planning documents that are
"... recognised by an iwi authority and lodged with the council”. Therefore the
Otago Regional Council is required to take these planning documents into
account in changing the Regional Plan: Water for Otago [Resource
Management Act 1991 s66(2A)(a)].

GENERAL SUBMISSIONS

Nga Rlnanga support the intent of the plan change believing that water should
be managed as a connected resource, and that priority should be given to

local uses of water. However, nga Rinanaa opposes the delegation of

authority for the management of water takes to water management groups.

In managing the water resource Council is required to take into account the
relevant provisions of the Resource Management Act 1991, and relevant
planning documents prepared under that Act. These planning documents
include the Proposed National Policy Statement on Freshwater Management,
the Regional Policy Statement for Otago, and the existing objectives and
policies of the Regional Plan: Water for Otago.

Nga Rlnanga have a legitimate expectation that their interests will be
accommodated given the statutory and policy imperatives with respect to
freshwater. Regrettably, Nga Riinanga are of the opinion that the proposed
plan change does not adequately recognise and provide for the association of
nga Rinanga with their ancestral lands and waters [s6(e) RMA 1991], and is
in part contrary to the principles of Te Tiriti o Waitangi (Treaty of Waitangi).

SPECIFIC SUBMISSIONS

Objectives 6.3.1 and 6.3.2A, Policies 6.4.0 and 6.4.1A

Nga Rilnanga support greater recognition of the hydrological connection

between surface and groundwater. Integrated management of ground and
surface water is consistent with the K& Tahu ki Otago 'Ki Uta ki Tat’

(Mountains to the Sea) philosophy of resource management.

Policies 6.4.0B, 6.4.12A, Method 15.2.2, Appendix 2A: Shared Use and
Management of Water

Nga Rinanga opposes the delegation of authority for the management of

water to water management groups.



3.3

3.4

3.5

3.6

Nga Rinanga submits that the proposed change to the Regional Plan: Water
for Otago further distances K&i Tahu from the management of the water
resource. In the opinion of Nga Rinanga such delegation does not provide for
their relationship with their ancestral waters and is contrary to the principle of
Tino Rangatiratanga.

Policy 6.4.0C: Prioritising Local Use of Water

Nga Rinanga support the prioritising of the local use of water over its use

elsewhere,

Policy 6.4.1: Management of Surface Water

The definition of allocation quantities, water body levels, and minimum flows
establish the environmental and human use parameters for activities under
the Regional Plan: Water for Otago. It is of concern to Nga Riinanga that the
opportunity for consideration of Kai Tahu values only exists in the setting of
the parameters for discretionary (restricted) water takes, and in consideration
of water takes that are outside of the established parameters.

Further, it is the opinion of Nga Rinanga the provision of access to surface

water by consumptive users should not compromise cultural values.

Outcome Sought Amendment Requested

Amend the principal | This policy is adopted to enable consumptive
reason for adopting the | users’ access to surface water while sustaining

policy. ecological and cultural values.

Policies 6.4.10A to 6.4,10F {inclusive): Management of Groundwater

Nga ROnanga supports the integrated management of groundwater by the
identification of maximum allocation velumes and aquifer restrictions, to avoid
contamination of groundwater or surface water and permanent aquifer

compression.

Policy 6.4.16: Measuring the volume and rate of water takes

Nga Runanga support the measurement of the volume and rate of water
takes. The metering of water takes is consistent with the objectives and

policies of the Kai Tahu ki Otago Natural Resource Management Plan,



3.7

3.8

3.9

Rule 12.1.4.8 Restricted discretionary activity considerations (surface water)

Nga Riinanga acknowledge that an opportunity exists for the consideration of
Kai Tahu values in the setting of the parameters for restricted discretionary
water takes. However, in order to fulfill their responsibilities as tangata tiaki,
Nga RGnanga must be actively involved in the management of water on an on-
going basis. Accordingly, Nga Rlnanga request consideration of K&i Tahu
cultural values in the assessment of applications for restricted discretionary

water takes,

Outcome Sought Amendment Requested

Include Kai Tahu cultural | Any adverse effect on Kai Tahu values
values as a restricted identified in Schedule 1D.
discretionary activity

consideration.

Rule 12.2.3.4: Restricted discretionary activity considerations (ground water)

Nga Rilnanga acknowledge that an opportunity exists for the consideration of
Kai Tahu values in the setting of the parameters for restricted discretionary
groundwater takes. However, in order to fulfill their responsibilities as tangata
tiaki, Nga Rlnanga must be actively involved in the management of water on
an on-going basis. Accordingly, Nga Rlnanga request consideration of Ka&i
Tahu cultural values in the assessment of applications for restricted

discretionary groundwater takes.

Outcome Sought Amendment Requested

Include Kai Tahu cultural | Any adverse effect on K&ai Tahu values
values as a restricted identified in Schedule 1D.

discretionary activity

consideration.

Section 16.3: Specific Information Reguirements

An assessment of the effects of water takes on natural and human use values
is only required for discretionary and non-complying activities. Nga Rinanga
submits that consideration of Kai Tahu values should be a requirement for all

water takes,



3.10

Outcome Sought

Amendment Requested

Require an assessment
of the effects of water
takes on Kai Tahu

cultural values.

In the case of any resource consent application for

the taking of water

+2+2:4-%, an assessment of the effects of the

activity on:

(a) The natural and human use values including
those identified in Schedule 1 for any affected
water body; and

(b) The natural character of any affected water
body; and

(c) The amenity values supported by any affected
water body.

Appendix 2A: Water Management Groups

Nga Rilnanga, as discussed above, opposes the delegation of authority for the

management of water to water management groups. In summary, the

proposed delegation of authority raises the following issues for Nga Riinanga:

There is insufficient information in the plan change to assure Nga
Riinanga that K&i Tahu cultural values will be safeguarded;

The Otago Regional Councii has not assessed the costs and benefits of
the full range of water management models that are available. In
particular, there is potential for the Council to enter into a joint
management agreement with Nga Rinanga for the purpose of
exercising functions, powers or duties under the Regional Plan: Water
for Otago [s36B Resource Management Act 19917,

The delegation of authority to water management groups is contrary to
the integrated catchment management approach preferred by Ka&i
Tahu. Integrated catchment management facilitates collaborative
management of water by consumptive and extractive users, Nga
Rinanga, and the wider community.

The further alienation of Nga Riinanga from the management of Wai
Maori is contrary to the guarantees of Te Tiriti o Waitangi (Treaty of

Waitangi) [s8 Resource Management Act 19917,



Submission lodged on behalf Te Riinanga o Moeraki, Kati Huirapa Rinanga ki
Puketeraki , Te Rinanga o Otakou, and Hokonui Rdnanga

Nahaku noa
Na

Chris Rosenbrock
Manager

Address for Service:

Tim Vial

Resource Management Planner
KTKO Ltd,

PO Box 446

Dunedin 9054

Phone Number: (DD) (03) 471 5487
E-mail: tim@ktkoltd.co.nz
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DATE:

9 March 2009 RIRTO

PLAN CHANGE:

Proposed Plan Change 1C (Water Allocation and Use) to the
Regional Plan: Water for Otago

DESCRIPTION OF THE
PLAN CHANGE

The plan change proposes to add provisions to manage the taking of

water, including:

e Managing water as a connected resource;

e Recognising when groundwater is closely connected to surface
water.

o Giving preference to local water sources for local uses of water;
and

e Encouraging collaborative approaches by water users;

Submitter(s):

“RTPORETerald, Te Rinanga o Otdkou, end=Hokeneb

We wish to lodge a submission on the above plan change.

Te Rinanga o Moeraki, Kati Huirapa Runanga ki Puketeraki, Te Rinanga o Otakou, and

Hokonui Rinanga oppose

this plan change. The submission of nga Rinanga is that it is

generally supportive of the intent of the plan change believing that water should be managed as

a connected resource, and that priority should be given to local uses of water. However, nas

Rinanga opposes the deleg

management groups.

We do wish to be heard in

ation of authority for the management of water takes to water

support of this submission at a hearing, snd we recuest a1

cgportunity to expand on our submission. If others make a similar submission, we will

consider presenting a joint case with them




1.0
1.1

1.2

INTRODUCTIORN
Kaitiaki Rinaka

The Te Rinanga o Ng&i Tahu Act 1996 describes the takiwd of K& Papatipu

Rinanga.

The takiwa of Te Rinanga o Moeraki is based at Moeraki and extends from the
Waitaki River to the Waihemo (Shag) River. The takiwd of K&ti Huirapa
Rinanga ki Puketeraki centres on Karitane and extends from the Waihemo
River (Shag River) to Purehurehu (Potato Point). The takiwa of Te RGnanga o
Otdkou centres on Otakou and extends from Purehurehu (Potato Point) to Te
Matau (the Clutha River). The takiwa of Hokonui Runaka centres on the
Hokonui region and includes a shared interest in the lakes and mountains
between Whakatipu-Waitai and Tawhititarere with other Murihiku Runanga and

those located from Waihemo southwards.

Nga Riananga share an interest in the inland lakes and mountain ranges to the

western coast with Rinanga to the North and to the South.

Kaitiakitaka

The rights of K& Tahu are derived through whakapapa. Rights are
accompanied by responsibilities, K&l Tahu, as tangata tiaki, have a
fundamental duty to protect the natural world of which they are a part. The

tangata tiaki exercise kaitiakitanga.

The term has received recognition in Section 7{(a) of the Resource
Management Act 1991 and is defined in the Act as “the exercise of
guardianship by the tangata whenua of an area in accordance with tikanga
Maori in relation to natural and physical resources; and includes the ethic of

stewardship”.

Ngai Tahu believe that people, flora, fauna as well as natural phenomena such
as forest, waters, mist, wind and rocks, possess a mauri or life force. The
primary management principle for Ngai Tahu is the protection of the mauri of
a resource from desecration. Concepts such as tapu, noa and rahui are

therefore applied by tangata tiaki to protect the mauri of a resource.



1.3

1.4

Tino Rangatiratanga

The concept of Tino Rangatiratanga refers to Ngai Tahu having the right to
make decisions concerning resources within their takiwd. The right to manage

and control resources is guaranteed by Article II of the Treaty of Waitangi.

Kai Tahu Association with Wal Maori

Preservation of the integrity of valued waterways is an important aspect of the
responsibilities of those members of K&i Tahu Whinui that are identified as
tangata tiaki. The values (both tangible and intangible) associated with

specific waterbodies include:

e The role of particular waterways in unique tribal creation stories;
2 The role of those waterways in historical accounts:
e The proximity of important wahi tapu, settlement or other historical

sites in or adjacent to specific waterways;

° The use of waterways as access routes or transport corridors;

® The value of waterways as traditional sources of mahinga kai and other
cultural materials; and

& The continued capacity for future generations to access, use and

protect the resource,

Kai Tahu place a high value upon water bodies that possess a healthy mauri
and that are fit for cultural purposes. While there are also many intangible
qualities associated with the spiritual presence of rivers, elements of physical
health which Kai Tahu use to reflect the status of mauri and to identify the

enhancements needed include:

® Aesthetic qualities e.g. clarity, natural character and indigenous flora
and fauna;

© Life-supporting capacity and ecosystem robustness:

o Depth and velocity of flow;

® Continuity of flow from the mountain source of a river to the sea;

e Productive capacity; and

® Fitness for cultural usage.

The cultural importance and management of water is addressed through the
Te Rinanga o Ngai Tahu Freshwater Policy, and through the objectives and

policies of the K&i Tahu ki Otago Natural Resource Management Plans.

24



The Te Rinanga o Ngai Tahu Freshwater Policy includes the following kaupapa

(policy) for the management of freshwater resources:

o Water plays a unigue role in the traditional economy and culture of Kai

Tahu. Without water no living thing, plant, fish or animal can survive,

o Water is a taonga. Water has an inherent value that should be
recognised in the event of potentially competing uses. Taonga value
refers to values associated with the water itself, the resources living in
the water and the resources in the wider environs that are sustained
by the water. Taking, using and disposing of water can have drastic
effects on the environment and the values K3 Tahu accord to a

waterbody.

® Water is a holistic resource. The complexity and interdependency of
different parts of the hydrological system should be considered when

developing policy and managing the water resource.

® Water is a commodity that is subject to competition. An understanding
of the significance and value of water to K& Tahu and other
stakeholders is necessary to change the existing behaviour from one
that prioritises consumptive uses and permits inefficient use towards
one that recognises and provides for cultural and ecological values as

priorities.

® Water has many stakeholders. The interdependency of different parts
of the hydrological system creates many stakeholders, including other
organisms and humans (both current and future generations). The
Resource Management Act 1991 confirms that future generations are
also stakeholders, From K&i Tahu's perspective, the present
generation has an obligation to pass on healthy water resources to

future generations.

e Water should be managed at the local level because most threats to
waterbodies are local. Responsibility for management should therefore
be delegated to those organisations that have a personal stake in its

overall health and condition.



2.0

2.1

2.2

2.3

3.0

3.1

3.2

The Te Rilnanga o Ngai Tahu Freshwater Policy and the Kai Tahu ki Otago
Natural Resource Management Plans are relevant planning documents that are
"... recognised by an iwi authority and lodged with the council”. Therefore the
Otago Regional Council is required to take these planning documents into
account in  changing the Regional Plan: Water for Otago [Resource
Management Act 1991 s66(2A)(a)].

GENERAL SUBMISSIONS

Nga Rilinanga support the intent of the plan change believing that water should

be managed as a connected resource, and that priority should be given to

local uses of water. However, nga Rinanaa opposes the delegation of

authority for the management of water takes to water management groups.

In managing the water resource Council is required to take into account the
relevant provisions of the Resource Management Act 1991, and relevant
planning documents prepared under that Act. These planning documents
include the Proposed National Policy Statement on Freshwater Management,
the Regional Policy Statement for Otago, and the existing objectives and

policies of the Regional Plan: Water for Otago.

Nga Rananga have a legitimate expectation that their interests will be
accommodated given the statutory and policy imperatives with respect to
freshwater. Regrettably, Nga Rdnanga are of the opinion that the proposed
plan change does not adequately recognise and provide for the association of
nga Rinanga with their ancestral lands and waters [s6(e) RMA 1991], and is
in part contrary to the principles of Te Tiriti o Waitangi (Treaty of Waitangi).

SPECIFIC SUBMISSIONS

Objectives 6.3.1 and 6.3.2A, Policies 6.4.0 and 6.4.1A

Nga Rlnanga support greater recognition of the hydrological connection
between surface and groundwater. Integrated management of ground and
surface water is consistent with the Kai Tahu ki Otago 'Ki Uta ki Tal’

(Mountains to the Sea) philosophy of resource management.

Policies 6.4.0B, 6.4.12A, Method 15.2.2, Appendix 2A: Shared Use and

Management of Water

Nga Rinanga opposes the delegation of authority for the management of

water to water management groups.



3.3

3.4

3.5

3.6

Nga Rinanga submits that the proposed change to the Regional Plan: Water
for Otago further distances K&i Tahu from the management of the water
resource. In the opinion of Nga Runanga such delegation does not provide for
their relationship with their ancestral waters and is contrary to the principle of

Tino Rangatiratanga.

Policy 6.4.0C: Prioritising Local Use of Water

Nga Rdnanga support the prioritising of the local use of water over its use

elsewhere.

Policy 6.4.1: Management of Surface Water

The definition of allocation quantities, water body levels, and minimum flows
establish the environmental and human use parameters for activities under
the Regional Plan: Water for Otago. It is of concern to Nga Riinanga that the
opportunity for consideration of Kai Tahu values only exists in the setting of
the parameters for discretionary (restricted) water takes, and in consideration

of water takes that are outside of the established parameters.

Further, it is the opinion of Nga ROnanga the provision of access to surface

water by consumptive users should not compromise cultural values.

Outcome Sought Amendment Requested

Amend  the principal | This policy is adopted to enable consumptive
reason for adopting the | users’ access to surface water while sustaining

policy. ecological and cultural values.

Policies 6.4.10A to 6.4,10E (inclusive): Management of Groundwater

Nga Rlnanga supports the integrated management of groundwater by the
identification of maximum allocation volumes and aquifer restrictions, to avoid
contamination of groundwater or surface water and permanent agquifer

compression.

Policy 6.4.16: Measuring the volume and rate of water takes

Nga Riinanga support the measurement of the volume and rate of water
takes. The metering of water takes is consistent with the objectives and

policies of the K&i Tahu ki Otago Natural Resource Management Plan.



3.7

3.8

3.9

Rule 12.1.4.8 Restricted discretionary activity considerations (surface water)

Nga Rananga acknowledge that an opportunity exists for the consideration of
Kai Tahu values in the setting of the parameters for restricted discretionary
water takes. However, in order to fulfill their responsibilities as tangata tiaki,
Nga Rdnanga must be actively involved in the management of water on an on-
going basis. Accordingly, Nga Riinanga request consideration of K&i Tahu

cultural values in the assessment of applications for restricted discretionary

water takes,

Outcome Sought Amendment Requested
Include Kai Tahu cultural | Any adverse effect on K&i Tahu values

values as a restricted Identified in Schedule 1D.
discretionary activity

consideration.

Rule 12.2.3.4: Restricted discretionary activity considerations (ground water)

Nga Rinanga acknowledge that an opportunity exists for the consideration of
Kai Tahu values in the setting of the parameters for restricted discretionary
groundwater takes. However, in order to fulfill their responsibilities as tangata
tiaki, Nga Rinanga must be actively involved in the management of water on
an on-going basis. Accordingly, Nga Riinanga request consideration of K3i
Tahu cultural values in the assessment of applications for restricted

discretionary groundwater takes.

Outcome Sought Amendment Requested

Include Kai Tahu cultural | Any adverse effect on K&i Tahu values
values as a restricted identified in Schedule 1D.
discretionary activity

consideration.

Section 16.3: Specific Information Requirements

An assessment of the effects of water takes on natural and human use values
is only required for discretionary and non-complying activities. Nga Rinanga

submits that consideration of Kai Tahu values should be a requirement for all

water takes.



3.10

Qutcome Sought

Amendment Requested

Require an assessment
of the effects of water
takes on K&i Tahu

cultural values.

In the case of any resource consent application for

the taking of water

F2+2+d=%, an assessment of the effects of the

activity on:

(a) The natural and human use values including
those identified in Schedule 1 for any affected
water body; and

(b) The natural character of any affected water
body; and

(c) The amenity values supported by any affected

water body.

Appendix ZA: Water Management Groups

Nga Riinanga, as discussed above, opposes the delegation of authority for the

management of water to water management groups. In summary, the

proposed delegation of authority raises the following issues for Nga Rinanga:

There is insufficient information in the plan change to assure Nga

Rinanga that K&i Tahu cuitural values will be safeguarded;

The Otago Regional Council has not assessed the costs and benefits of
the full range of water management models that are available. In
particular, there is potential for the Council to enter into a joint
management agreement with Nga Rinanga for the purpose of
exercising functions, powers or duties under the Regional Plan: Water

for Otago [s36B Resource Management Act 19917,

The delegation of authority to water management groups is contrary to
the integrated catchment management approach preferred by K&i
Tahu. Integrated catchment management facilitates collaborative
management of water by consumptive and extractive users, Nga

Rananga, and the wider community.

The further alienation of Nga Rinanga from the management of Wai
Maori is contrary to the guarantees of Te Tiriti o Waitangi (Treaty of
Waitangi) [s8 Resource Management Act 19917,



Submission lodged on behalf Te Riinanga o Moeraki, Kati Huirapa Ridnanga ki

Puketeraki , Te Rinanga o Otakou, and Hokonui Rinanga

Nahaku noa
Na

Chris Rosenbrock
Manager

Address for Service:

Tim Vial

Resource Management Planner
KTKO Ltd,

PO Box 446

Dunedin 2054

Phone Number: (DD) (03) 471 5487
E-mail: tim@ktkoltd.co.nz
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TO: Otago Regional Council
DATE: 9 March 2009
PLAN CHANGE: Proposed Plan Change 1C (Water Allocation and Use) to the

Regional Plan: Water for Otago

DESCRIPTION OF THE | The plan change proposes to add provisions to manage the taking of
PLAN CHANGE ) N
water, including:
e Managing water as a connected resource;
e Recognising when groundwater is closely connected to surface
water.
e Giving preference to local water sources for local uses of water;

and

e Encouraging collaborative approaches by water users;

Submitter(s):
FeeMeerald, Kati Huirapa Rinanga ki Puketeraki , Fe=RETEryEo O AT S o konui-

We wish to lodge a submission on the above plan change.

Te Rinanga o Moeraki, Kati Huirapa Rinanga ki Puketeraki, Te Riinanga o Otikou, and
Hokonui Riinanga oppose this plan change. The submission of nga Runanga is that it is
generally supportive of the intent of the plan change believing that water should be managed as
a connected resource, and that priority should be given to local uses of water. However, nga

Rinanga opposes the delegation of authority for the management of water takes to water

management groups.

5

We do wish to be heard in support of this submission at a hearing, z2nd we recuest an

i
1

{7

.~

gpportunity to expand on our submission, If others make a similar submission, we will

consider presenting a joint case with them




1.0
1.1

1.2

INTRODUCTION
Kaitiaki Rinaka

The Te Rinanga o Ngai Tahu Act 1996 describes the takiwd of K& Papatipu

Rinanga.

The takiwd of Te Rinanga o Moeraki is based at Moeraki and extends from the
Waitaki River to the Waihemo (Shag) River. The takiwa of Ka&ti Huirapa
Riunanga ki Puketeraki centres on Karitane and extends from the Waihemo
River (Shag River) to Purehurehu (Potato Point). The takiwd of Te Riinanga o
Otakou centres on Otakou and extends from Purehurehu (Potato Point) to Te
Matau (the Clutha River). The takiwa of Hokonui Runaka centres on the
Hokonui region and includes a shared interest in the lakes and mountains
between Whakatipu-Waitai and Tawhititarere with other Murihiku Runanga and

those located from Waihemo southwards.

Nga Rinanga share an interest in the inland lakes and mountain ranges to the

western coast with Rinanga to the North and to the South.

Kaitiakitaka

The rights of K& Tahu are derived through whakapapa. Rights are
accompanied by responsibilities. K&i Tahu, as tangata tiaki, have a
fundamental duty to protect the natural world of which they are a part. The

tangata tiaki exercise kaitiakitanga.

The term has received recognition in Section 7(a) of the Resource
Management Act 1991 and is defined in the Act as “the exercise of
guardianship by the tangata whenua of an area in accordance with tikanga
Maori in relation to natural and physical resources; and includes the ethic of

stewardship”.

Ngai Tahu believe that people, flora, fauna as well as natural phenomena such
as forest, waters, mist, wind and rocks, possess a mauri or life force. The
primary management principle for Ngai Tahu is the protection of the mauri of
a resource from desecration. Concepts such as tapu, noa and rahui are

therefore applied by tangata tiaki to protect the mauri of a resource.



1.3

1.4

Tino Rangatiratanga

The concept of Tino Rangatiratanga refers to Ngai Tahu having the right to
make decisions concerning resources within their takiwa. The right to manage

and control resources is guaranteed by Article II of the Treaty of Waitangi.

Kai Tahu Association with Wai Maori

Preservation of the integrity of valued waterways is an important aspect of the
responsibilities of those members of K3i Tahu Whanui that are identified as
tangata tiaki. The values (both tangible and intangible) associated with

specific waterbodies include:

© The role of particular waterways in unique tribal creation stories;
E The role of those waterways in historical accounts:
e The proximity of important wahi tapu, settlement or other historical

sites in or adjacent to specific waterways;

® The use of waterways as access routes or transport corridors;

o The value of waterways as traditional sources of mahinga kai and other
cultural materials; and

© The continued capacity for future generations to access, use and

protect the resource.

Kai Tahu place a high value upon water bodies that possess a healthy mauri
and that are fit for cultural purposes. While there are also many intangible
qualities associated with the spiritual presence of rivers, elements of physical
health which K&i Tahu use to reflect the status of mauri and to identify the

enhancements needed include:

e Aesthetic qualities e.g. clarity, natural character and indigenous flora
and fauna;

e Life-supporting capacity and ecosystem robustness;

© Depth and velocity of flow;

e Continuity of flow from the mountain source of a river to the sea;

2 Productive capacity; and

e Fitness for cultural usage.

The cultural importance and management of water is addressed through the
Te Rlnanga o Ng&i Tahu Freshwater Policy, and through the objectives and
policies of the Kai Tahu ki Otago Natural Resource Management Plans.



The Te Rinanga o Ngai Tahu Freshwater Policy includes the following kaupapa

(policy) for the management of freshwater resources:

© Water plays a unigue role in the traditional economy and culture of Kai

Tahu. Without water no living thing, plant, fish or animal can survive.

e Water is a taonga. Water has an inherent value that should be
recognised in the event of potentially competing uses. Taonga value
refers to values associated with the water itself, the resources living in
the water and the resources in the wider environs that are sustained
by the water. Taking, using and disposing of water can have drastic
effects on the environment and the values K&i Tahu accord to a

waterbody.

e Water is a holistic resource. The complexity and interdependency of
different parts of the hydrological system should be considered when

developing policy and managing the water resource.

o Water is a commodity that is subject to competition. An understanding
of the significance and value of water to K& Tahu and other
stakeholders is necessary to change the existing behaviour from one
that prioritises consumptive uses and permits inefficient use towards
one that recognises and provides for cultural and ecological values as

priorities.

o Water has many stakeholders. The interdependency of different parts
of the hydrological system creates many stakeholders, including other
organisms and humans (both current and future generations). The
Resource Management Act 1991 confirms that future generations are
also stakeholders. From Ka&i Tahu's perspective, the present
generation has an obligation to pass on healthy water resources to

future generations,

® Water should be managed at the local level because most threats to
waterbodies are local. Responsibility for management should therefore
be delegated to those organisations that have a personal stake in its

overall health and condition.



2.0

2.1

2.2

2.3

3.0

3.1

3.2

The Te Rinanga o Ngai Tahu Freshwater Policy and the K&i Tahu ki Otago
Natural Resource Management Plans are relevant planning documents that are
"... recognised by an iwi authority and lodged with the council”. Therefore the
Otago Regional Council is required to take these planning documents into
account in changing the Regional Plan: Water for Otago [Resource
Management Act 1991 s66(2A)(a)].

GENERAL SUBMISSIONS

Nga Riinanga support the intent of the plan change believing that water should
be managed as a connected resource, and that priority should be given to

local uses of water. However, nga Rinanga opposes the delegation of

authority for the management of water takes to water management groups.

In managing the water resource Council is required to take into account the
relevant provisions of the Resource Management Act 1991, and relevant
planning documents prepared under that Act. These planning documents
include the Proposed National Policy Statement on Freshwater Management,
the Regional Policy Statement for Otago, and the existing objectives and

policies of the Regional Plan: Water for Otago.

Nga Rinanga have a legitimate expectation that their interests will be
accommodated given the statutory and policy imperatives with respect to
freshwater. Regrettably, Nga Rinanga are of the opinion that the proposed
plan change does not adequately recognise and provide for the association of
nga Rinanga with their ancestral lands and waters [s6(e) RMA 19917, and is
in part contrary to the principles of Te Tiriti o Waitangi (Treaty of Waitangi).

SPECIFIC SUBMISSIONS

Objectives 6.3.1 and 6.3.2A, Policies 6.4.0 and 6.4.1A

Nga RUnanga support greater recognition of the hydrological connection
between surface and groundwater. Integrated management of ground and
surface water is consistent with the K&i Tahu ki Otago 'Ki Uta ki Tai

(Mountains to the Sea) philosophy of resource management,

Policies 6.4.0B, 6.4.12A, Method 15.2.2, Appendix 2A: Shared Use and

Management of Water

Nga Rinanga opposes the delegation of authority for the management of

water to water management groups.



3.3

3.4

3.5

3.6

Nga Rdnanga submits that the proposed change to the Regional Plan: Water
for Otago further distances K& Tahu from the management of the water
resource. In the opinion of Nga Rinanga such delegation does not provide for
their relationship with their ancestral waters and is contrary to the principle of

Tino Rangatiratanga.

Policy 6.4.0C: Prioritising Local Use of Water

Nga Rlnanga support the prioritising of the local use of water over its use

elsewhere.

Policy 6.4.1: Management of Surface Water

The definition of allocation quantities, water body levels, and minimum flows
establish the environmental and human use parameters for activities under
the Regional Plan: Water for Otago. It is of concern to Nga Rinanga that the
opportunity for consideration of Kai Tahu values only exists in the setting of
the parameters for discretionary (restricted) water takes, and in consideration

of water takes that are outside of the established parameters.

Further, it is the opinion of Nga Rinanga the provision of access to surface

water by consumptive users should not compromise cultural values,

Outcome Sought Amendment Requested

Amend  the principal | This policy is adopted to enable consumptive
reason for adopting the | users’ access to surface water while sustaining

policy. ecological and cultural values.

Policies 6.4.10A to 6.4.10E (inclusive): Management of Groundwater

Nga Rinanga supports the integrated management of groundwater by the
identification of maximum allocation volumes and aquifer restrictions, to avoid
contamination of groundwater or surface water and permanent aquifer

compression.

Policy 6.4.16: Measuring the volume and rate of water takes

Nga Rinanga support the measurement of the volume and rate of water
takes. The metering of water takes is consistent with the objectives and

policies of the Kai Tahu ki Otago Natural Resource Management Plan.



3.7

G
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3.9

Rule 12.1.4.8 Restricted discretionary activity considerations (surface water)

Nga Rinanga acknowledge that an opportunity exists for the consideration of
Kai Tahu values in the setting of the parameters for restricted discretionary
water takes. However, in order to fulfill their responsibilities as tangata tiaki,
Nga Rinanga must be actively involved in the management of water on an on-
going basis. Accordingly, Nga Rinanga request consideration of K&i Tahu

cultural values in the assessment of applications for restricted discretionary

water takes.

Outcome Sought Amendment Requested
Include Kai Tahu cultural | Any adverse effect on Kai Tahu values

values as a restricted identified in Schedule 1D.
discretionary activity

consideration.

Rule 12.2.3.4: Restricted discretionary activity considerations (ground water)

Nga Rinanga acknowledge that an opportunity exists for the consideration of
Kai Tahu values in the setting of the parameters for restricted discretionary
groundwater takes. However, in order to fulfill their responsibilities as tangata
tiaki, Nga Rdnanga must be actively involved in the management of water on
an on-going basis. Accordingly, Nga Rinanga request consideration of Kai
Tahu cultural values in the assessment of applications for restricted

discretionary groundwater takes.

Outcome Sought Amendment Requested

Include Kai Tahu cultural | Any adverse effect on K&i Tahu values
values as a restricted identified in Schedule 1D.

discretionary activity

consideration.

Section 16.3: Specific Information Reauirements

An assessment of the effects of water takes on natural and human use values
is only required for discretionary and non-complying activities. Nga Rinanga
submits that consideration of K&i Tahu values should be a reguirement for all

water takes.



3.10

Outcome Sought

Amendment Requested

Reguire an assessment
of the effects of water
takes on Kai Tahu

cultural values.

In the case of any resource consent application for
the taking of water under—Ruleit5t—oF
+2+24+%, an assessment of the effects of the

activity on:

(a) The natural and human use values including
those identified in Schedule 1 for any affected
water body; and

(b) The natural character of any affected water
body; and

(c) The amenity values supported by any affected

water body.

Appendix 2A: Water Management Groups

Nga Rinanga, as discussed above, opposes the delegation of authority for the

management of water to water management groups. In summary, the

proposed delegation of authority raises the following issues for Nga Riinanga:

a.

There is insufficient information in the plan change to assure Nga

Riinanga that K&j Tahu cultural values will be safeguarded;

The Otago Regional Council has not assessed the costs and benefits of
the full range of water management models that are available. In
particular, there is potential for the Council to enter into a joint
management agreement with Nga Rilnanga for the purpose of
exercising functions, powers or duties under the Regional Plan: Water

for Otago [s36B Resource Management Act 1991].

The delegation of authority to water management groups is contrary to
the integrated catchment management approach preferred by K&i
Tahu. Integrated catchment management facilitates collaborative
management of water by consumptive and extractive users, Nga

Rinanga, and the wider community.

The further alienation of Nga Rinanga from the management of W&
Maori is contrary to the guarantees of Te Tiriti o Waitangi (Treaty of

Waitangi) [s8 Resource Management Act 1991].




Submission lodged on behalf Te Riinanga o Moeraki, Kati Huirapa Riinanga ki

Puketeraki , Te Rinanga o Otdkou, and Hokonui Rinanga

Nahaku noa
Na

Chris Rosenbrock
Manager

Address for Service:

Tim Vial

Resource Management Planner
KTKO Ltd,

PO Box 446

Dunedin 9054

Phone Number: (DD) (03) 471 5487
E-mail: tim@ktkoltd.co.nz
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PLAN CHANGE: Proposed Plan Change 1C (Water Allocation and Use) to the

Regional Plan: Water for Otago

DESCRIPTION OF THE | The plan change proposes to add provisions to manage the taking of
PLAN CHANGE ) .
water, including:
¢ Managing water as a connected resource;
e Recognising when groundwater is closely connected to surface
water.
e Giving preference to local water sources for local uses of water;

and

e Encouraging collaborative approaches by water users;

Submitter(s):
Te Rinanga o Moeraki,

We wish to lodge a submission on the above plan change.

Te Runanga o Moeraki, Kati Huirapa Rinanga ki Puketeraki, Te Rinanga o Otdkou, and
Hokonui Rinanga oppose this plan change. The submission of nga Runanga is that it is
generally supportive of the intent of the plan change believing that water should be managed as
a connected resource, and that priority should be given to local uses of water. However, naa
Rinanga opposes the delegation of authority for the management of water takes to water

management groups.

We do wish to be heard in support of this submission at a hearing, znd we recuest a2n

cpportunity to expand on our submission, If others make a similar submission, we will

consider presenting a joint case with them



1.0
1.1

1.2

INTRODUCTION
Kaitiaki Riinaka

The Te RGnanga o Ngai Tahu Act 1996 describes the takiwd of K& Papatipu

Rinanga.

The takiwd of Te Riinanga o Moeraki is based at Moeraki and extends from the
Waitaki River to the Waihemo (Shag) River. The takiwd of K&ti Huirapa
Rinanga ki Puketeraki centres on Karitane and extends from the Waihemo
River (Shag River) to Purehurehu (Potato Point). The takiwd of Te Rinanga o
Otakou centres on Otakou and extends from Purehurehu (Potato Point) to Te
Matau (the Clutha River). The takiwa of Hokonui Runaka centres on the
Hokonui region and includes a shared interest in the lakes and mountains
between Whakatipu-Waitai and Tawhititarere with other Murihiku Runanga and

those located from Waihemo southwards.

Nga Rlnanga share an interest in the inland lakes and mountain ranges to the

western coast with Rinanga to the North and to the South.

Kaitiakitaka

The rights of K& Tahu are derived through whakapapa. Rights are
accompanied by responsibilities. Kai Tahu, as tangata tiaki, have a
fundamental duty to protect the natural world of which they are a part. The

tangata tiaki exercise kaitiakitanga.

The term has received recognition in Section 7(a) of the Resource
Management Act 1991 and is defined in the Act as “the exercise of
guardianship by the tangata whenua of an area in accordance with tikanga
Maori in relation to natural and physical resources; and includes the ethic of

stewardship”.

Ngai Tahu believe that people, flora, fauna as well as natural phenomena such
as forest, waters, mist, wind and rocks, possess a mauri or life force. The
primary management principle for Ngai Tahu is the protection of the mauri of
a resource from desecration. Concepts such as tapu, noa and rahui are

therefore applied by tangata tiaki to protect the mauri of a resource.



1.3

1.4

Tino Rangatiratanga

The concept of Tino Rangatiratanga refers to Ngai Tahu having the right to
make decisions concerning resources within their takiwd. The right to manage

and control resources is guaranteed by Article II of the Treaty of Waitangi.

Kai Tahu Association with Wai Maori

Preservation of the integrity of valued waterways is an important aspect of the
responsibilities of those members of Kai Tahu Whanui that are identified as
tangata tiaki. The values (both tangible and intangible) associated with

specific waterbodies include:

© The role of particular waterways in unique tribal creation stories;
e The role of those waterways in historical accounts:
© The proximity of important wahi tapu, settlement or other historical

sites in or adjacent to specific waterways;

© The use of waterways as access routes or transport corridors;

& The value of waterways as traditional sources of mahinga kai and other
cultural materials; and

© The continued capacity for future generations to access, use and

protect the resource.

K&i Tahu place a high value upon water bodies that possess a healthy mauri
and that are fit for cultural purposes. While there are also many intangible
qualities associated with the spiritual presence of rivers, elements of physical
health which K&i Tahu use to reflect the status of mauri and to identify the

enhancements needed include:

e Aesthetic qualities e.g. clarity, natural character and indigenous flora
and fauna;

° Life-supporting capacity and ecosystem robustness;

© Depth and velocity of flow;

® Continuity of flow from the mountain source of a river to the sea;

® Productive capacity; and

° Fitness for cultural usage.

The cultural importance and management of water is addressed through the
Te Rlnanga o Ngai Tahu Freshwater Policy, and through the objectives and

policies of the Kai Tahu ki Otago Natural Resource Management Plans.



The Te Rinanga o Ngdi Tahu Freshwater Policy includes the following kaupapa

(policy) for the management of freshwater resources:

o Water plays a unique role in the traditional economy and culture of Kai

Tahu. Without water no living thing, plant, fish or animal can survive.

o Water is a taonga. Water has an inherent value that should be
recognised in the event of potentially competing uses. Taonga value
refers to values associated with the water itself, the resources living in
the water and the resources in the wider environs that are sustained
by the water. Taking, using and disposing of water can have drastic
effects on the environment and the values K3i Tahu accord to a

waterbody.

o Water is a holistic resource. The complexity and interdependency of
different parts of the hydrological system should be considered when

developing policy and managing the water resource.

® Water is a commodity that is subject to competition. An understanding
of the significance and value of water to K&ai Tahu and other
stakeholders is necessary to change the existing behaviour from one
that prioritises consumptive uses and permits inefficient use towards
one that recognises and provides for cultural and ecological values as

priorities.

© Water has many stakeholders. The interdependency of different parts
of the hydrological system creates many stakeholders, including other
organisms and humans (both current and future generations). The
Resource Management Act 1991 confirms that future generations are
also stakeholders, From K&i Tahu's perspective, the present
generation has an obligation to pass on healthy water resources to

future generations.

e Water should be managed at the local level because most threats to
waterbodies are local. Responsibility for management should therefore
be delegated to those organisations that have a personal stake in its

overall health and condition.



2.0

2.1

2.2

2.3

3.0

3.1

3.2

The Te Riinanga o Ngdi Tahu Freshwater Policy and the K&i Tahu ki Otago
Natural Resource Management Plans are relevant planning documents that are
"... recognised by an iwi authority and lodged with the council”. Therefore the
Otago Regional Council is required to take these planning documents into
account in changing the Regional Plan: Water for Otago [Resource
Management Act 1991 s66(2A)(a)].

GENERAL SUBMISSIONS

Nga Rinanga support the intent of the plan change believing that water should
be managed as a connected resource, and that priority should be given to

local uses of water. However, nga Riinanga opposes the delegation of

authority for the management of water takes to water management groups.

In managing the water resource Council is required to take into account the
relevant provisions of the Resource Management Act 1991, and relevant
planning documents prepared under that Act. These planning documents
include the Proposed National Policy Statement on Freshwater Management,
the Regional Policy Statement for Otago, and the existing objectives and

policies of the Regional Plan: Water for Otago.

Nga Rdnanga have a legitimate expectation that their interests will be
accommodated given the statutory and policy imperatives with respect to
freshwater. Regrettably, Nga Riinanga are of the opinion that the proposed
plan change does not adequately recognise and provide for the association of
nga Rionanga with their ancestral lands and waters [s6(e) RMA 1991], and is
in part contrary to the principles of Te Tiriti 0 Waitangi (Treaty of Waitangi).

SPECIFIC SUBMISSIONS

Objectives 6.3.1 and 6.3.2A, Policies 6.4.0 and 6.4.1A

Nga Rlnanga support greater recognition of the hydrological connection

between surface and groundwater. Integrated management of ground and
surface water is consistent with the Kai Tahu ki Otago 'Ki Uta ki Tai’

(Mountains to the Sea) philosophy of resource management.,

Policies 6.4.0B, 6.4.12A, Method 15.2.2, Appendix 2A: Shared Use and

Management of Water

Nga Rinanga opposes the delegation of authority for the management of

water to water management groups.



3.3

3.4

3.5

3.6

Nga Runanga submits that the proposed change to the Regional Plan: Water
for Otago further distances Kai Tahu from the management of the water
resource. In the opinion of Nga Rdnanga such delegation does not provide for
their relationship with their ancestral waters and is contrary to the principle of

Tino Rangatiratanga.

Policy 6.4.0C: Prioritising Local Use of Water

Nga RlOnanga support the prioritising of the local use of water over its use

elsewhere.

Policy 6.4.1: Management of Surface Water

The definition of allocation quantities, water body levels, and minimum flows
establish the environmental and human use parameters for activities under
the Regional Plan: Water for Otago. It is of concern to Nga RGnanga that the
opportunity for consideration of Kai Tahu values only exists in the setting of
the parameters for discretionary (restricted) water takes, and in consideration

of water takes that are outside of the established parameters.

Further, it is the opinion of Nga Rnanga the provision of access to surface

water by consumptive users should not compromise cultural values.

Outcome Sought Amendment Requested

Amend  the  principal | This policy is adopted to enable consumptive
reason for adopting the | users’ access to surface water while sustaining

policy. ecological and cultural values.

Policies 6.4.10A to 6.4.10F (inclusive): Management of Groundwater

Nga Rinanga supports the integrated management of groundwater by the
identification of maximum allocation volumes and aquifer restrictions, to avoid
contamination of groundwater or surface water and permanent aquifer

compression,

Policy 6.4.16: Measuring the volume and rate of water takes

Nga Rlnanga support the measurement of the volume and rate of water
takes. The metering of water takes is consistent with the objectives and

policies of the Kai Tahu ki Otago Natural Resource Management Plan.



3.7

3.8

3.9

Rule 12.1.4.8 Restricted discretionary activity considerations (surface water)

Nga Rlnanga acknowledge that an opportunity exists for the consideration of
Kai Tahu values in the setting of the parameters for restricted discretionary
water takes. However, in order to fulfill their responsibilities as tangata tiaki,
Nga Rinanga must be actively involved in the management of water on an on-
going basis. Accordingly, Nga Riinanga request consideration of K&i Tahu
cultural values in the assessment of applications for restricted discretionary

water takes.

Outcome Sought Amendment Requested
Include Kai Tahu cultural | Any adverse effect on Kai Tahu values

values as a restricted identified in Schedule 1D.
discretionary activity

consideration.

Rule 12.2.3.4: Restricted discretionary activity considerations {ground water)

Nga Rinanga acknowledge that an opportunity exists for the consideration of
Kai Tahu values in the setting of the parameters for restricted discretionary
groundwater takes. However, in order to fulfill their responsibilities as tangata
tiaki, Nga Riinanga must be actively involved in the management of water on
an on-going basis. Accordingly, Nga Riinanga request consideration of K3i
Tahu cultural values in the assessment of applications for restricted

discretionary groundwater takes.

Outcome Sought Amendment Requested

Include Kai Tahu cultural | Any adverse effect on Kai Tahu values
values as a restricted identified in Schedule 1D.

discretionary activity

consideration.

Section 16.3: Specific Information Requirements

An assessment of the effects of water takes on natural and human use values
is only required for discretionary and non-complying activities. Nga Riinanga
submits that consideration of K&i Tahu values should be a requirement for all

water takes.



3.10

Qutcome Sought

Amendment Requested

Require an assessment
of the effects of water
takes on K&i Tahu

cultural values.

In the case of any resource consent application for

the taking of water

+2:2+4+%, an assessment of the effects of the

activity on:

(a) The natural and human use values including
those identified in Schedule 1 for any affected
water body; and

(b) The natural character of any affected water
body; and

(c) The amenity values supported by any affected
water body.

Appendix 2A: Water Management Groups

Nga Rinanga, as discussed above, opposes the delegation of authority for the

management of water to water management groups. In summary, the

proposed delegation of authority raises the following issues for Nga Riinanga:

There is insufficient information in the plan change to assure Nga

Riinanga that Kai Tahu cultural values will be safeguarded;

The Otago Regional Council has not assessed the costs and benefits of
the full range of water management models that are available. In
particular, there is potential for the Council to enter into a joint
management agreement with Nga Rinanga for the purpose of
exercising functions, powers or duties under the Regional Plan: Water
for Otago [s36B Resource Management Act 1991].

The delegation of authority to water management groups is contrary to
the integrated catchment management approach preferred by Kai
Tahu. Integrated catchment management facilitates collaborative
management of water by consumptive and extractive users, Nga

Rinanga, and the wider community.

The further alienation of Nga R{nanga from the management of Wai
Maori is contrary to the guarantees of Te Tiriti o Waitangi (Treaty of

Waitangi) [s8 Resource Management Act 1991].



Submission lodged on behalf Te Rinanga o Moeraki, Kati Huirapa Rinanga ki

Puketeraki, Te Rinanga o Otakou, and Hokonui Rinanga

Nahaku noa
Na

Chris Rosenbrock
Manager

Address for Service:

Tim Vial

Resource Management Planner
KTKO Ltd,

PO Box 446

Dunedin 9054

Phone Number: (DD) (03) 471 5487
E-mail: tim@ktkoltd.co.nz
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SUBMISSIONS MUST BE RECEIVED BY 5.00 PM, MONDAY 9 MIARCH 2009.

FreePost Authority ORC 1722

Otago Regional Council
Private Bag 1954
Dunedin 9054

Attention Policy Team
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Cromwell Branch NZ Federated Farmers

Happy Valley Station K T
302 Hawksburn Road gﬁgﬁ%@é@gﬁﬁ“
Bannockburn
RD 2 %
Cromwell 9384

5" March 2009

Otago Regional Council
Private bag 1954
Dunedin

Attention Policy Team

SUBMISSION ON PROPOSED PLAN CHANGE 1C WATER ALLOCIATION AND USE

The Cromwell Branch of Federated Farmers prefer OPITION 2: STATUS QUO, as stated in your
Section 32 Report, Proposed Plan Change 1C, Regional Plan: Water for Otago.

We believe most of the benefits proposed under OPTION 1 of the Proposed Plan Change 1C could be
incorporated into OPITON 2 with amendments.

Our submissions seek the following outcomes from the plan change

A e

8.

9.

Align the water plan with the current direction and practice.

Enables easier consenting of water management groups or community groups.

Gives priority to local use of local water.

Increases flexibility of water management with in a group situation.

Acknowledge the connection between ground water and surface water resources where it
exists.

Present takes should retain relative priority for individual takes. This helps protect assets of
landowners who have property with mining privileges(deemed permits)

Provides for the transition from mining privileges to RMA consents. We submit that the plan
should provide for retaining the same type of priority as the mining privileges has now, in the
transition to replacement RMA water consents.

Encourages development opportunity through improved water use and water resource
efficiency but must recognize existing use, priority and investment.

That water consents and use remain the same as at present in terms of their priority, allocation
and reliability in the Bannockburn, Lowburn and Mt Pisa areas.

We wish to be heard in support of our submissions
If others make a similar submission I will consider presenting a joint case with them at a hearing

DG Henderson
Secretary
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If others made a similar submission, | will consider prese nting a joint case with them at a hearing.
{Cross out if you would not consider presenting a joint case).

Please note that all submissions are made available for public inspection.

(Give clear reference .. reference number, policy X, rule y)

(Include whether you supp

ne parts identified above, and give reasons)
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1 seek the following decision from the lo
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