IN THE ENVIRONMENT COURT
CHRISTCHURCH REGISTRY

IN THE MATTER of the Resource Management Act 1991
AND

IN THE MATTER of an appeal pursuant to Clause 14 of the Act

BETWEEN NORTH OTAGO IRRIGATION COMPANY
LIMITED

Appellant

AND OTAGO REGIONAL COUNCIL

Respondent

NOTICE OF APPEAL
Dated 4 June 2013

To The Registrar
Environment Court
Christchurch

1 NORTH OTAGO IRRIGATION COMPANY LIMITED (the Appellant) appeals against part
of a decision of the Otago Regional Council on Plan Change 6A (Water Quality} to the
Regional Plan (PCBA).

2 The Appellant made a submission on that plan change.

3 The Appeliant is not a trade competitor for the purposes of Section 308D of the Resource
Management Act 1991,

4 The Appellant received notice of the decision on 20 April 2013.
5 The decision was made by the Otago Regional Councit.
6 The part of the decision the Appellant is appealing is in respect of the following:

6.1 Policy 7.D.7;

6.2 Schedules 15 and 16;

6.3 Rule 12.C.1.1;
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6.4 Rule 12.C.2.

7 The reasons for the appeal are as follows:

Policy 7.0.7

7.1 This policy states that the duration of any resource consent for discharges that

breach any relevant Schedule 16 or nitrogen leaching rate limits is not to exceed:

Two years for discharges from a shori-term activity with short term adverse

effects;

Five years for alt other discharges where the contaminants in the discharge

result from the activities of the applicant.

7.2 The limits referred to in the policy are opposed for all of the reasons set out below

in relation to Rule 12.C.1.1. For the same reasons, the policy basis for the short

duration consent is opposed.

Schedules 15 and 16

7.3 Schedules 15 and 16 are opposed on the grounds that;

(a)

There has been no field workf/analysis undertaken in order to determine
what the contaminant levels need to be in order {¢ achieve good water

quality of Schedule 15;

{b) There has been very limited field data (if any) to justify the limit in
Schedute 16 for the Waiareka Stream and Waitaki tributary catchment

areas to justify the limits for these catchment areas in Schedule 16.
7.4 In particutar, there was no evidential basis {o conclude that the framework

contained in the plan change achieves:

(a)

(B)

(c)

NOIC Notice of Appeal

Certainty that the Schedule 15 figures are appropriate and necessary for

the waterways relevant to them in order to achieve good water quality; and

Certainty that Schedule 16 levels are appropriate and necessary in order
for the Schedule 15 standards to be met at a catchment level, and that
sufficient time is provided to farmers to be able to achieve such standards;

and

Certainty that the rules requiring compliance with the Schedule 16
contaminant discharges are able to be easily and consistently interpreted
by both resource users and ORC compliance staff and that there is
certainty when discharges comply and when they do not comply over a
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7.5

7.6

7.7

7.8

reasonable time period (i.e. allowing for seasonal and other variations);

and

{d) Certainty that the rule and other methods regime will ensure that the
polluter is targeted (as opposed to those with easily accessible drains at
the lower end of the catchment), and that waterways that do not mest
Schedule 15 good water quality standards are targeted over those which

have good water quality currently.

A collaborative approach to the collection of further data in order to provide a
sound scientific basis for the limits is necessary in order to give effect to the water
quality objectives of the National Policy Statement on Freshwater Management
{NP3);

PCGA schedules require compliance with water quality standards and discharge
contaminant limits within timeframes in advance of the timeframes required to be
met under the NPS and accordingly, there is sufficient time to undergo the further
collaborative process sought by the Appellant in collecting data, and undertaking

further field work;

The standards required to be met by the specified dates are too ambitious, are not

robust and are unworkable;

There was no justification provided in the decision for rejecting the adaptive
management approach requested by the Appellant as an siternative to the
approach taken by PC6A, and the changes made by the Hearings Commissioners
do not address the Appellant’s concerns;

Rule 12.C.1.1

7.9

7.10

7.1

The wording of clause (d) would result in a non-compliance where a discharge
goes info a wetland that has been constructed for mitigation purposes, even where
it is not connecied to other water hodies.

The current wording of the rule does not allow for catchment level mitigation
options to protect water quality, where water is placed into a wetland in order to
trap nutrients before they pass into a stream or river.

Use of a constructed wetland for this purpose is an effective mechanism for
reducing the level of contaminants entering the waterway and its use for this
purpose should not be discouraged by the requirement to obtain a resource
consent. The discharge of water in this instance should be given permitted activity

status.
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7.2  The same applies fo the use of a capture dam installed to collect and re-cycle
irrigation run-off, the use of which is also a key mechanism to prevent the transfer
of nutrients. The use capture and re-use of irrigation run-off is currently a
permitted activity in smalt catchments of less than 50 hectares, which has limited
applicability in the North Otage landscape.

7.13  The rule should expressly exclude ariificially constructed wetlands and capture
dams from being treated as ‘water’ and/or ‘wetlands’' for the purposes of
subsection (d). Ptan provisions should otherwise allow capture dams to be used to
collect and re-cycle irrigation run-off, whether or not the catchment is fully or over-

allocated, and for catchments larger than 50 hectares.

714 The changes sought to the rule are justified in order to better implement Policy
7.B.7 which is to encourage land management practices that reduce the adverse
effects of water or contaminants discharged info water, and to better achieve
Objectives 7.A.1-3.

7.15  The wording of clause (d} would result in a non-compliance where a discharge
does not comply with the relevant limit, even if the activities or actions of the
landholder did not lead to the limit being breached. This could occur where a
water body discharges onto a farm and is naturally high in contaminants, or water
or contaminants enter a property from a neighbouring property.

7.16  The rule should expressly allow for a permitted activity discharge where the limit
breach has not occurred due to the activities of the landowner. The Council has
recognised a similar issue in relation to contaminants being discharged from dams
in Rule 12.B.1.10.

Rule 12.C.2

7.17  Amend the assessment matters for restricted discretionary activities ~ 12.C.2.4; to
apply to non-compliances with the schedule iimits as further proposed in the relief
sought in this appeal;

718  Include additional assessment matters recognising that in some circumstances
compliance with the schedules may not be practicable, and may never be
achieved, including where best practice farming is being carried out and schedule
limits for the contaminant tevels in discharges are not being complied with.

8 The Appeltant seeks the following relief:

8.1 Delete Policy 7.D.7;

NOIC Notice of Appeal Page 4



8.2 Amend Schedules 15, 16 and Rule 12.C.1.1 by substitution of an alternative
framework as sought by the Appellant at the hearing at first instance (and
attached to this Notice of Appeal), including:

+ Amendments fo Schedule 15 so that the Waiareka Stream is identified as part
of Group 1 of the schedule as opposed to Group 2;

s  Amendmenis to Schedule 16 following the completion of actual field research
in order 1o determine what the appropriate contaminant level limit that is to be
applied to discharges in order for each waterway to achieve the good water
quality of Schedule 15;

¢ Insertion of a series of rules which provide for a 12 month series of samples

and the median taken to comply with the limits in Schedules 16;

+ Insertion of a series of rules which clearly set out how the Schedule 16 limits

are to be complied with in practice, resolving issues of:
{a} Downstream farm with accessible drains being targeted;
{b) Detailing how and where samples are to be taken;

e Any other relief necessary or appropriate {o address the matters raised in this

appeal.

8.3 Amend Rule 12.C.2 to include additional assessment matters as indicated in paras
7.17 and 7.18.

9 The following documents are attached to this notice:
9.1 A copy of North Otago Irrigation Company Limited's submission;
9.2 A copy of the relevart decision (or part of the decision);

9.3 A list of names and addresses of persons to be served with a copy of this notice.

47%1@4/4/\, >

Geo?ﬁﬁ“[:a’th"am Berry
Solicitor for North Otago Irrigation Company Limited

Dated this 4-’&' day of June 2013.

Address for service of Appellant: Counsel instructed:
Berry & Co Pru Steven

PO Box 10 Barrister

Oamaru 9400 PO Box 9344

Christchurch 8149

Phone: 03 343 9834
Email: pru@prusteven.co.nz

Attentton; George Berry/David Jackson
Email: djackson@berryco.co.nz
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ADVICE TO RECIPIENTS OF COPY OF NOTICE

How to become party to proceedings

You may be a party to the appeal if you made a submission or a further submission on the matter
of this appeal and you lodge a notice of your wish to be a party to the proceedings (in form 33) with

the Environment Court within 15 working days after the period for lodging a notice of appeal ends.

Your right to be a party to the proceedings in the court may be limited by the trade competition
provisions in section 274(1} and Part 11A of the Resource Management Act 1091,

You may apply to the Environment Court under section 281 of the Resource Management Act 1991
for a waiver of the above timing or service requirements (see form 38).

How to obtain copies of documents relating to appeal

The copy of this notice served on you does not attach a copy of the documenis referred to at
paragraph 6.1. These documents may be obtained, on request, from the appellant.

Advice

if you have any questions about this notice, contact the Environment Court in Auckland, Wellington,
or Christchurch.
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LIST OF PARTIES TO BE SERVED

Otago Regional Council
Private Bag 1954
Dunedin 9054

And all submitfers on matters appealed as per attached schedule
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=7 North Otago
Irngation Company.
Delivering Opporfunities

SUBMISSION ON PROPOSED PLAN CHANGE 6A (WATER QUALITY) TO THE
REGIONAL PLAN: WATER FOR OTAGO

In Accordance with Clause 6 of the First Schedule to the Resource
Management Act 1991

To: Otago Regicnal Council
Private Bag 1954
Dunedin 9054

Name of submitter: North Otago Irrigation Company

1. Introduction

North Otago Irrigation Company {NOIC) is based in Oamaru and holds consent to take up to 8
cumecs of water from the Waitaki River for spray irrigation. The scheme has been in operation since
2006 and currently supplies 4 cumecs of water to approximately 13,000 hectares of farmland in
North Otago. Water is delivered via an extensive pressurised piped network. Expansion projects are
currently in development to utilise NCIC's remaining water allocation. NOIC also augments water to
the Waiareka Creek, both for abstraction for irrigation and to maintain a2 minimum in-stream
environmental enhancement flow of 100l/s.

Construction of the scheme cost 566 million and was funded by a combination of farmer
shareholders, bank funding, and a $10 million loan from Waitaki District Council to fund over-huild
for future expansion. NOIC Is an aggregated consent entity, holding a consent to use irrigation water
on behalf of all shareholders in the scheme. In order to access water from NOIC infrastructure,
shareholders are subject to a number of rigorous environmental requirements, as per the conditions
of the water permits held by NOIC.

NOIC is making this submission to Otage Regional Council {ORC) on the proposed plan change Plan
6A (Water Quality) because we are a part of the rural community in Otago and both the company
and our shareholders will be directly impacted by the proposed changes. NOIC currently represents
94 individual shareholders within the scheme. Following shareholder consultation we have been
given a mandate to prepare a submission on behalf of our shareholders. Our submission reflects the
joint concerns of the company and shareholders alike and has been prepared with extensive input
from our shareholder base. The issues raised are also relevant to farmers and NOIC's financiers if the
company and its shareholders are adversely affected by changes to the company’s operational
environment.

NOIC supports efforts to maintain, and where necessary improve water quality in the Otago Region.
NOIC also supports ORC's effects-based approach. However, it is important that the new policies and
rules are achievable, provide clarity and do not overly compromise the economic viability of farming
operations in the region.

NOIC could not gain an advantage in trade competition through this submission.
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The specific parts of the Plan Change that this submission relates to are detailed below.

2. Objectives and Policies

Submission Statement: NOIC supports Objective 7A and Policies 78 and 7C, and also supports 7D
subject to:

. The changes to Schedule 16 discharge limits requested by these submissions, and
. Amendment to Policy 7.D.3 to read ‘provide for the consenting of discharges where;’

3. interpretation & Application of the Rules

Submission Statement: NOIC understands that Rule 12.C.1.2 applies where a discharge is about to
enter “water”’. Compliance action cannot be taken simply because water does not meet the water
quality targets listed in Table 15.2. ORC must identify a discharge to water that is in breach of the
discharge limits specified in Schedule 16 {or identify some other gross activity in breach of the
Regional Plan} in order to take compliance action. For example, a tile drain discharging to a
watercourse would need to meet the discharge standards. NOIC is reasonably comfortable with this

concept,

However, it is mare difficult to understand how and where the discharge limits apply where water is
discharged to water {Rule 12.C.1.5). In NOIC's opinion this rule would apply where a farm drain
discharges to a watercourse or where a small watercourse arising on-farm discharges to another
watercourse. Water quality testing indicates it will be very difficult to meet the proposed discharge
standards in these situations — see ‘Section 4. Achievability’ below.

Action Sought: in the Downlands water often accumulates in the bottom of gullies following rainfall
events. Irrigation and springs may also contribute to these flows and as such there may be a small
amount of water present in the bottom of some gullies for a significant part of the year. NOIC
requests that ORC clarify if the water in these gullies must meet the discharge limits (where it
discharges to a receiving water body — Rule 12,C.1.5) or if the discharge limits only apply to
discharges to this water.

Amendment Sought:
¢ Remove Rule 12.C.1.5.
e Amend the Schedules to provide clarity as to which waterways are captured under Schedule
15 and which are off farm discharges which must meet the limits under Schedule 16.
4, Achievability

Submission Statement: NOIC supports the characteristics of good water guality and the water
quality objectives listed in Schedule 15 for our streams and rivers. However, NOIC shareholders are
extremely concerned about how achievable the proposed discharge limits listed in Schedule 16 are

b ywater” is defined in Section 2 of the Resource Management Act 1991 as "water in ail its physicat forms, whether flowing or not and
whether over or under the ground”. it does not include water in in any pipe, tank, or cistern.
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where farm drains and small watercourses discharge to other watercourses — as required by Rule
12.C.1.5. At this time NOIC is not aware of any farm in Otago that is able to consistently meet the
proposed limits, across all the parameters to bé tested, in their farm drainage water. Testing by both
ORC and farmers in North Otago has shown that farmers who are already implementing ‘best
environmental practices’ within their operations (including having all watercourses fenced and
farming within the proposed N leaching limits) are failing to meet the discharge limits in farm
drainage water. This suggests that currently accepted ‘best practice’ is insufficient to meet the
proposed limits and further steps are required. it is unknown what steps will be necessary in order
to meet the proposed limits in farm drainage water, but it is guite passible that the practices that
may he required will be so extensive that the economic viability of farming operations will be
severely impacted. For example, if @ 50% reduction in stocking rate Is required to meet the limits,
then a significant number of operations within Otago will face bankruptcy. This clearly does not
balance the economic and social well-being of communities with environmental considerations,
which is explicit in the RMA.

NOIC has little sympathy for farmers whose activities result in gross breaches of the regional plan —
direct discharges of effluent to waterways for example. Our concern is that the proposed changes
will now put ‘good’ farmers in breach of the plan. If the rules go through as they are currently
written, we believe we will be in a situation where every farmer in the region will be at risk.

Action Sought: NOIC offers to work with ORC to determine if it is possible to achieve the proposed
discharge limits in North Otago and still run a viable farming business, and where this isn’t possible,
to explore what changes to the proposed fimits regime are necessary. This process could occur
through a series of demonstration farms or similar, It is important that ORC is involved in the process
of working with farmers and industry to identify solutions and recognise the challenges posed by the
proposed plan change. it is likely that longer transition times will be required to allow this process to
oceur - for example farmers who winter dairy cows do not yet have any understanding of where they
sit against the proposed limits as they have had no chance to take water samples yet.

Amendments Sought:

¢ Remove Rule 12.C.1.5

o Amend timeframes in Schedule 16 to allow the proposed limits regime to be tested.

¢ Amend discharge limits in Schedule 16. In many catchments higher discharge limits would
achieve water quality objectives without compromising farming businesses to such an extent
—see Sections 5 and 12 for possible alternative approaches suggested.

5. Linking Receiving Water Quality with Discharge Limits

Submission Statement: A key issue with the proposed approach is that there is no direct link
between the contaminant levels within a discharge and the water quality within the receiving water
body. NOIC supports good quality water within our streams and rivers, but farmers do not
necessarily have to achieve the same limits within farm drains and small watercourses in order for
water quality within larger streams and rivers to meet the proposed objectives. The proposed
framework does not take any account of the assimilative capacity of watercourses and/or the
riparian enviranment and its natural attenuation characteristics. The RMA recognises the
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assimilative capacity of watercourses through the concept of ‘mixing zones’. In many parts of Otago
there are significant areas of land within a catchment that are not under intensive use and never will
be. Water quality within the main watercourse may be very good, despite discharges from some
farm drains and small watercourses occasionally exceeding the proposed discharge standards. Under
the proposed regime existing farming businesses may be crippled and/or farmers prosecuted
despite having no appreciable direct impact on water guality within watercourses in the catchment,

NOIC requests that ORC re-consider the proposed discharge limits to make some allowance for the
assimilative capacity of watercourses and recognise the investment that has been made in existing
farming operations and the many other important environmental {e.g. weed control, pest control)
and social services these businesses provide, NOIC understands that ORC is trying to avoid placing
direct limits on intensification of use and we recognise that some discharge limits are necessary.
However NOIC believes that in most catchments there will be some assimilative capacity available
for use, even when land use intensification has peaked.

One problem with the use of concentrations is that farmers who take all steps to minimise run-off
may have a very small amount of water moving off their property, but this water may exceed the
proposed limits in terms of contaminant concentrations. Despite a higher concentration of
contaminants, the small volume of this water means the overaltf amount of contaminants will be low
and the discharge will have no impact on the quality of the receiving water body.

Amendments Sought: Amend discharge limits in Schedule 16 so that they are appropriately linked to
receiving water quality targets. A number of options could be considered to achieve this, such as:

¢ Amend discharge limits to reflect MFE SOE reporting approach —e.g. four out of five of the
proposed parameters tested must meet the proposed limits.

s Increase discharge limits in some catchments or ‘zones’ only depending on the key
characteristics of the catchment or ‘zone’.

s Increase discharge limits for smaller watercourses only, e.g. first and second order
watercourses.

e increase discharge limits across the board to reflect the ‘average’” assimilative capacity of
watercourses.

+  Ensure limits regime reflects actual contribution of contaminants to a water body.

6. Definition of a Watercourse

Submission Statement: A watercourse is defined by the RMA and the regional plan as ‘a continually
or intermittently flowing body of fresh water; and includes a stream and modified watercourse; but
does not include any artificial watercourse (including an irrigation canal, water supply race, canal for
the supply of water for electricity power generation, and farm drainage canal)’. This definition
causes considerable confusion amaongst the rural community. For example, what is ‘intermittently
flowing'? How does this relate to ‘ephemeral’? What is the difference between a farm drainage
canal and a modified watercourse? Farm drains are often constructed in fow areas that would have
coliected some natural flow in the past, making it very difficult to determine where a drain ends and
a watercourse begins. Clarifying this issue will help farmers to make a decision about whether or not
they need a resource consent to undertake various activities on farm.
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Action Sought: NOIC requests that ORC further develops the definition of watercourse and/or
provide some clear examples to help farmers and council compliance officers understand what is
and isn’t a watercourse. This may occur outside of the formal plan process.

7. Compliance Strategy

Submission Statement: Farmers need to understand ORC's compliance strategy in order to
understand the potential impacts on their farming operation. For example, will ORC focus on
catchments where water quality objectives have been exceeded? Will ORC test discharges from
every property in a catchment where issues are identified? How will ORC isolate the source of
contaminants where watercourses cross many different properties and have varying connections to
groundwater?

Action Sought: NOIC requests that ORC provides further information on their compliance strategy.

8. Mitigation Measures

Submission Statement: ORC must give farmers the tools to mitigate / control contaminated water
on their properties. The ability to install small capture dams to collect and re-cycle irrigation run-off
is a key mechanism to prevent the transfer of nutrients. However in the Waiareka catchment it is not
possible to do this under the current regulatory regime. This is because consents to take water will
not be issued as the catchment is technically ‘overallocated’. in fact this overallocation does not
exist because NOIC augments the Waiareka Creek to maintain minimum flows. While NOIC requires
our shareholders take ‘all practicable steps to ensure that run-off shall not occur’, the reality is that
no irrigation system is 100% efficient and more rainfall will move off irrigated land as there is less
space in the soil profile. Without capture dams as a tool to manage run-off, many irrigators cannot
prevent some additional water crossing the property boundary into dryland neighbours. This
additional water may have a negative impact on these neighbours,

This issue is going to become more critical under the proposed plan change as dryland neighbours
will have a responsibility to manage this additional water so that contaminant levels are not
increased — i.e. they may have to prevent stock from accessing this water with fencing. This is a
significant burden for dryland operators and irrigators and will cause considerable tension within the
community, This issue could be easily resolved if capture dams were allowed, either through a
permitted activity rule or a simplfified consenting path. NCIC accepts that there are some genuine
issues associated with the use of capture dams, but believes these issues can be overcome if capture
dams are constructed and managed in an appropriate manner.

While NOIC supports ORC's effects-based approach, the downside it that it creates a significant
amount of uncertainty and risk for farmers as they don’t know what they have to do to avoeid
prosecution.

Actions Sought;

s NOIC reguests that ORC review its position on capture dams during this plan change process,
so that where appropriate, farmers are able to manage their run-off in this way.

North Ctago Irrigation Company 5



o NOIC requests that ORC provides a summary of ‘good environmental practice’ for various
farming operations to farmers as a middle ground between an effects-based approach and
activity-based requirements. While this may occur outside the formal plan process, it should
be recognised in ORC's compliance strategy that if farmers implement these practices, then
they are taking appropriate steps towards achieving discharge limits and will not be subject
to compliance action, at least in the short term. This is particularly relevant for Rule 12.C.0.4
- further information is required as to what constitutes a ‘measure’.

e NOIC requests that ORC streamline the current consenting process required to undertake
works to construct wetlands for the purposes of improving water quality. Many farmers
would be interested in constructing wetlands if it wasn’t for the lengthy and expensive
consenting process involved.

9. Source of Contaminants

Submission Statement: During consultation considerable emphasis has been placed on the idea that
farmers are only responsible for their direct contribution of contaminants — ie. if water was of poor
guality when you got i, you are not responsible for this poor quality. However NOIC does not
believe this concept is adequately reflected in the wording of the rules.

Wetlands provide many important environmental services and may have role in improving water
quality. However waterfow! utilising wetlands have been known to increase faecal coliforms
markadly. In some cases wetlands can also increase water phosphorus fevels. Farmers must not be
punished for these or any other ‘natural’ inputs. For example where an aquifer that is high in
nitrogen contributes significant nitrogen to surface flows.

Amendment Sought: NOIC requests that the wording of the rules is amended to provide further
protection to farmers regarding the source of contaminants, e.g. '..the presence of contaminants
does not result from the activities of the property owner’.

10. Discharge to the Coast

Submission Statement: Schedules 15 & 16 refer to unlisted catchments that discharge to the coast.
There are a number of watercourses in Otago that do not discharge to the coast within Otago’s
regional boundaries. Schedules 15 and 16 do not appear to extend the plan change to the Waiareka,
Awameko or other catchments north of the Kakanui catchment in the definition or planning maps
provided. NOIC understands that it is ORC's intention that the Waiareka is included as part of the
Kakanui catchment, however we do not believe this is adequately captured in the current wording.
See also Section 12.

Action Sought: NOIC requests ORC clarify how the rules will be applied where watercourses do not
discharge to the coast within Otago’s regional boundaries.
11. Subsidies / Financial Support

Submission Statement: Many farmers will have significant work to do with regard to fencing stock
from waterways and planting riparian buffers in order to achieve the proposed water guality
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objectives. Many other Regional Councils subsidise these activities and achieve good outcomes as a
result — for example ECan, Environment Southland and Waikato Regional Council.

Action Sought: NOIC requests that ORC provide some form of subsidy or financial support to assist
farmers undertaking projects to enhance water quality, including riparian fencing and planting.
These subsidies could include an incentive to move quickly, e.g. a five year time limit.

12, Are the proposed objectives and limits appropriate for the Waiareka Catchment?

Submission Statement: During ORC’s initial consultation it was proposed that objectives and limits
would be set on a catchment-by-catchment basis. This process has not occurred, and region-wide
objectives and limits are now proposed. NOIC suggests that further consideration be given to
catchment specific issues. A full catchment analysis process may be expensive and unnecessary, but
there will be some cases where different limits are appropriate in some catchments, as outlined
below.

1t is understood that for the purposes of the proposed plan change, ORC is including the Waiareka
catchment as part of the Kakanui catchment. During initial consultation the Waiareka catchment was
listed separately to the Kakanui. NOIC requests that the Walareka and Kakanui catchments are once
again treated separately because they are different catchments subject to different pressures and it
would be difficult to encapsulate the water quality median of both catchments from a single
combined value. This would be consistent with ORC map B3, which shows the two catchments

separately.

The Receiving Groups/Areas in Schedule 15 and 16 are based on the interval between hydrological
disturbances or the ‘accrual time’ of the catchments in question, with catchments separated on the
basis of being either ‘long accrual’ or ‘short accrual’. The Waiareka/Kakanui catchments are currently
in Receiving Water Group 2 and subject to the Area 2 Discharge Limits. Receiving Water Group 2 and
the Area 2 Discharge Limits are for long accrual catchments. NOIC's position is that the Walareka
catchment should be moved into Receiving Water Group 1 and the Area 1 for short accrual
catchments. Current modelling indicates accrual in the Waiareka catchment is between 28 — 32 days,
which is right on the boundary between long and short accrual. Buring initial consultation the
Waiareka was placed in the short accrual group. In addition, the decision to include the Waiareka
Creek in the long accrual category does not account for the significant amount of irrigation water
that is augmented to the creek. This augmentation provides significantly increased flows and has not
been taken into consideration in the accrual decision. NOIC believes that accrual decisions should
take account of flows in addition to rainfall.

NOIC also suggests that the Kakanui is moved into Receiving Water Group 1 and the Area 1 for short
accrual catchments, Modelling indicates that this catchment is also right on the boundary between
long and short accrual and the Kakanui was also originally in the short accrual group.

The following hydrogeomaorphic processes occur in the Waiareka catchment;

e Plosses are inherently high in the Walareka catchment due to the Melanic soil that
dominates the catchment.

North Otago krigation Company 7



e  Groundwater contributes significant N to surface flows in the Waiareka catchment — the
Waiareka creek is very high in N from Whitstone - Five Forks Rd to its confluence with the
Kakanui. This is due to interchange with water from the North Otago Volcanic Aguifer
{NOVA}, which has high N Jeveis as a result of historic market gardening use.

s Springs feeding farm drains may also be high in N due to high N levels in NOVA.

NOIC believes these processes mean the proposed objectives and discharge limits are not
appropriate in the Waiareka Catchment.

Amendments Sought: NOIC requests that Schedule 15 and 16 are amended so that:

» The Waiareka and Kakanui catchments are treated separately.

e The Walareka catchment is moved to Receiving Water Group 1 and the Area 1 for short
accrual catchments.

+« The Kakanui catchment is moved to Receiving Water Group 1 and the Area 1 for short
accrual catchments.

e The Schedule 15 cbjectives are appropriate for the Waiareka catchment — the ANZECC
guidelines for lowland streams could be an alternative. Note that these are slightly higher
than the limits currently proposed.

+  The Schedule 16 discharge limits are appraopriately linked to receiving water quality and are
set at a level that is achievable for farmers.

13. Existing Discharge Consents

Amendment Sought: NOIC holds a number of existing consents for discharge of pipeline scour
water. Although this water is anticipated to be of high quality, NCIC requests that it is recognised
within the plan that existing discharge consents will not be reviewed to the proposed discharge
fimits.

14. Prohibited Activities — Rule 12.C.0

NOIC is concerned that these rules are too subjective and if interpreted literally would prohibit many
minor discharges. Prohibited activities need to be clearly defined to give land users certainty as to
what is and what is not prohibited. For example it is possible that Rule 12,C.0.2 will prohibit drain
maintenance work.

Amendments Sought:
e NOIC suggests these activities should generally be non-complying activity rather than
prohibited.

e Ruie 12.C.0.2 should be amended to quantify an ‘increase in colour’ and a ‘reduction in
visual clarity’ at a reasonable level.

e Rule 12.C.0.4 - Further information is required as to what constituies a ‘measure’.

e Rule 12.C.0.5 - provide a definition of ponding. For example, “Ponding is liquid that remains
on the surface of land for longer than two hours.”
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15, Discharge of Sediment — Rule 12.C.1.1
Submission Statement: NOIC has a number of concerns with this rule:

e 5NTUisin fact very clear and many farm drains and small watercourses will currently exceed
this limit as a result of natural processes. The SNTU limit needs to be increased to an
achievable level in these small watercourses.

e |t is inappropriate to measure turbidity at a blanket interval of 12 hours after rain ceases. A
significant amount of water may be moving off the hills for several days following a heavy
rain event. A further issue is the definition of ‘rain’. Does the clock restart following a few
drops? NOIC suggests this is too open to interpretation to be workable. Turbidity should be
measured during ‘'median’ flow conditions, as originally proposed. Measuring at median
flow/conditions will result in turbidity being measured as flows subside, which NOIC
understands is the intention of this rule. If measured cutside of median conditions, results
can be adjusted to represent true median levels.

e Should an erosion event occur {e.g. a stip or a slump), then turbidity will almost certainly
exceed the proposed turbidity mits both one and 12 hours after rainfatl — farmers must not
be held accountable for natural events. Farmers cannot also be held accountable for natural
scour processes in small watercourses.

Action Sought: NOIC requests ORC provides a visual aid to help farmers understand what 40 NTU
and SNTU {or any other proposed turbidity limit) looks like,

Amendments Sought:

o NOIC requests that rule 12.C.1.1 is amended to reflect median environmental conditions and
a more achievable level of water clarity.

®  NOIC requests that additional wording is included to ensure farmers are not held
accountable for natural events, such as mass movements or in-stream erosion processes

16. Timeframe —Rule 12.C.1.2

Submission Statement: As detailed above, NOIC believes application of the discharge limits 12 hours
after rain ceases is inappropriate. Discharges should be measured during ‘median’ environmental
conditions, as originally proposed. If measured outside of median conditions, results can be

adjusted to represent true median levels.

i

Amendments Sought: NOIC reqguests that rule 12.C.1.2 is amended to “..providing that during
median environmental conditions the guantity of contaminant in the discharge does not exceed the
limits given in Schedule 16 (as modified), where the discharge is about to enter water’, as originally

proposed,

17. Discharge of Nitrogen — Rule 12.C.1.3

Submission_ Statement:
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e (OVERSEER version 6 has not yet been released, but discussion with Fert Research indicates
that there have been some significant changes to the programme and the leaching values
derived using Version 6 may be significantly different to those calculated using the current
version, Because nobody has yet had a chance to see what their leaching values are using
Version 6, it is difficult for people to make an informed decision about the impact of the
proposed plan change.

s NOIC believes it is problematic to specify the OVERSEER version number. OVERSEER is
regularly updated and another plan change would be required to update the version
number, Waikato Regional Council is currently in this position in the Lake Taupo catchment,
where nutrient budgets are still completed using Version 2 of Overseer, as this is the version
specified in their plan. Version 6 of Overseer will definitely be out of date by 2019. It is
NOIC's view that future refinements to OVERSEER are more likely to reduce current leaching
values than increase them.

s While OVERSEER is an established tool for dairy systems, it's use in other farming systems,
such as cropping operations and market gardening, is still in its infancy.

o It will be very difficult for dairy farmers to achieve the proposed 10kgN/ha/yr leaching limit
for nitrogen sensitive zones. Fert Research’s review of regional nutrient management
indicators determined that out of 163 dairy farms in Otago, only 4 were below 10 and they
were low producing systems. Only 2 had irrigation. Arable farmers in nitrogen sensitive
zones will find it impaossible to meet the 10kg/ha/yr leaching fimit.

¢ High nitrogen levels in groundwater are a human health risk where water is taken for
drinking. Where water is not taken for drinking, high nitrogen levels are not an issue. NOIC
believes that nitrogen sensitive zones should be based on actual risk to drinking water (if
there are no drinking water takes, there is ne risk) and limited to the area of the aquifer
where high N is an issue,

o There are a number of issues with the use of OVERSEER in an irrigated environment, The
primary issue is the way in which OVERSEER estimates drainage using average monthly
climate data, which can result in an overestimate of nitrogen leaching. Protocols need to be
developed for the use of OVERSEER in an irrigated environment.

Amendments Sought:

* NOIC requests that the proposed limits are reviewed to ensure they are appropriate for each
catchment and based on the actual effects of nitrogen teaching.
-o  NOIC requests the wording of Ruie 12.C.1.3 is amended to reflect that the
leaching/concentration values specified should be a property average.
»  NOIC requests that the rule refers to the ‘current’ version of OVERSEER rather than
specifying the version number.

18, Storage and Discharge of Dairy Effluent — Rule 12.C.1.4

Submission Statement: The storage and discharge of dairy effluent was previously managed under
Rule 12.8.1.2. This has been replaced by Rule 12.C.1.4. The requirement for effluent storage ponds
to be sealed has been removed. NOIC recognises that ORC's approach is effects-based and rule
12.C.0.5 means that effluent must never enter water, however it is still helpful to include some
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prescriptive rules as a bottom line. When farmers read 12.C.0.5 they will think about how they
actively discharge from their pond, they won't necessarily think about what's leaking out the
bottom. This also opens the door for contractors and consultants to advise farmers that ponds do
not require sealing, when in fact sealing will still be essential to be fully compliant with the rules. it is
very difficult to seal a pond after it has been filled with effluent and someone realises it is leaking.

Amendment Sought: NOIC requests ORC amend Rule 12.C.1.4 to include as {c} the following
wording: ‘...any collection or storage system is seoled so gs to prevent any contamination of water in
any water body, drain or water race’.

19. Water Supply Transport System - Rule 12.C.1.6

Submission Statement: NOIC questions how farmers are supposed to manage irrigation run-off if
they cannot convey it and discharge it within a ‘water supply transport system’ — which NOIC
understands includes drainage systems? irrigators must take all practicable steps to ensure run-off
does not occur, but as previously stated, the reality is that no irrigation system is 100% efficient,
Farmers must be able to manage the additional water associated with irrigation in a sensible and

responsible way.

Amendment Sought: NOIC requests ORC remove 12.C.1.6 {e).

20. Restricted Discretionary Activities - 12.C.2.1

Amendment Sought:

o This rule gives a short-term consenting option for the discharge of contaminants to land
where applicants have been unable to meet the discharge limits within the timeframe
specified. NOIC requests that this principle is extended to include restricted discretionary
activities for the discharge of contaminants to water and the discharge of water containing
contaminants to water,

o NOIC requests ORC remove the requirement for a discharge to have first occurred prior to

31 March 2012.

21. Bridges and Crossings

Submission Statement: NOIC supports the changes to Rules 13.2.1.7 -~ 13.2.1.7B to streamline the
process of installing bridges and crossings.

22. Alteration of the Bed of a Lake or River, or of a Regionally Significant Wetland — Rule 13.5

Submission Statement: NOIC supports the removal of the word ‘consecutive’ from these rules.

23. Methods other than rules

Submission Statement: NOIC understands that method 15.5 has been removed in order to
streamline the plan, not because ORC no longer supports the use of Codes of Practice and
environmental management systems to reduce adverse effects on water. NOIC strongly believes
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these methods have an important role in addressing water quality issues and considers it crucial that
this continues to be recognised by ORC.

24. Other Amendments Sought

NOIC further requests such other deletions amendments or changes as may be needed to give full
effect to this submission and the issues raised.

NOIC wishes to be heard in support of this submission.

if others make a similar submission, we will consider presenting jointly with them at a hearing. We
reserve the right to present additional supporting information in evidence at any hearing.

#7 i

e fre

...........................................................................

Rohyn Wells
Chief Executive
North Otago lrrigation Company

2 May 2012

Address for service of submitter:
North Ctago Irrigation Company
PO Box 216

Camaru 9400

Telephone: (03} 4331201
Fax: (03) 434 2682
Email; office@noic.co.nz
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